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The  Revision  of  the  Statutes  is  completed.  So  much  of  the  Revision 
as  was  acted  upon  by  the  27th  General  Assembly  (1871-2),  was  published  in 
the  Second  Volume  of  these  Statutes.  Four  thousand  copies  of  that  volume 
are  now  in  the  hands  of  the  profession  and  people  of  this  State.  This  vol¬ 
ume,  the  Third  of  the  Series,  contains  all  the  Revised  Acts,  passed  upon  by 
the  28th  General  Assembly  (1873-4)  —  the  two  volumes  together  embracing 
all  the  general  laws  now  in  force  in  this  State. 

The  excuse  for  this  publication,  if  one  is  necessary,  is  the  public  neces¬ 
sity.  The  laws  it  contains  are  to  take  effect  on  the  first  day  of  July.  On 
that  day,  also,  will  go  into  effect  the  General  Repealing  Act,  wiping  out  all 
general  legislation  prior  to  1870,  and  leaving  instead,  so  far  as  the  State  is 
concerned,  the  published  laws  of  1871-2,  and  the  unknown  acts  of  1873-4. 
The  recent  legislature  sought  to  provide  for  the  publication  of  its  laws  through 
the  agency  of  an  Editor  and  the  public  printer ;  but  the  act  so  providing 
does  not  itself  go  into  effect  until  1  July,  and  it  is  understood  that  the  com¬ 
plete  work  cannot  be  offered  to  the  public  until  towards  the  end  of  the  year. 
Neither  the  Courts,  the  Lawyers,  nor  the  business  of  the  State  can  wait. 

This  volume,  then,  while  it  places  the  new  laws  within  the  reach  of  the 
people  by  the  time  they  are  required  to  obey  them,  forms  a  fitting  supple¬ 
ment  to  the  two  volumes  which  have  preceded  it,  and  it  is  the  earnest  hope 
of  the  Editor  that  it  will  be  found  equally  useful  and  worthy  of  confidence. 
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Plea  Sworn  To.]  §  1.  No  plea  in  abatement  other  than  a  plea  to  the  jurisdiction 
of  the  court,  or  when  the  matters  relied  upon  to  establish  the  truth  thereof  appear  of 
record  shall  be  admitted,  unless  the  same  is  verified  by  the  affidavit  of  the  person  offer¬ 
ing  the  same,  or  of  some  other  person  for  him. 

Plea  Insufficient.]  §  2.  When  a  plea  in  abatement  is  adjudged  insufficient  by  the 
court,  the  plaintiff  shall  recover  all  costs  in  the  suit  to  the  time  of  overruling  such  plea. 

The  Defect  Amended.]  §  3.  No  action  or  proceeding  shall  be  defeated  by  plea  in 
abatement,  if  the  defect  found  is  capable  of  amendment  and  is  amended  on  terms  prescribed 
by  the  court. 

Non-joinder  of  Defendant  :  Amendment.]  §  4.  When  a  defendant  in  an  action 
upon  a  contract,  express  or  implied,  pleads  in  abatement  the  non-joinder  of  any  other 
person  as  defendant,  the  court  shall,  at  any  time  before  issue  joined  on  such  plea,  allow 
the  plaintiff  to  amend  his  declaration  by  inserting  therein  the  name  of  the  person  named 
in  such  plea,  and  declaring  against  him  jointly  with  the  original  defendant. 

New  Defendant  Summoned.]  §  5.  The  plaintiff  shall  thereupon  sue  out  a  new 
summons  against  the  person  so  made  defendant,  (unless  he  enters  his  appearance,)  re¬ 
turnable  in  like  manner  as  other  summons,  requiring  such  defendant  to  appear  and  answer 
the  original  action. 

Served  and  Returned.]  §  6.  Upon  the  return  of  such  summons  served  upon  such 
new  defendant,  or  upon  his  appearance,  the  suit  may  proceed  in  all  respects  as  if  he  had 
been  made  a  party  at  the  commencement  of  the  suit. 

New  Defendant  not  Served.]  §  7.  If  a  new  defendant  cannot  be  served  with 
process,  the  plaintiff  on  the  return  of  such  summons  may  proceed  as  in  other  cases  in 
which  service  is  had  on  part  of  the  defendants  only. 

Second  Plea  of  Non-joinder.]  §  8.  No  second  plea  in  abatement  for  the  non¬ 
joinder  of  defendants  shall  be  allowed  to  the  same  defendant  in  the  same  case. 

Intermarriage  of  Feme  Sole.]  §  9.  No  action,  proceeding  or  complaint,  in  law 
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Death  of  Plaintiff:  Action  Survive  -  -  -  Death  of  Parties  in  Chancery. 


or  equity,  commenced  by  or  against  a  feme  sole,  either  alone  or  with  others,  shall  abate 
on  account  of  her  intermarriage  before  final  judgment,  but  she  may  continue  to  prosecute 
or  defend  the  same,  in  like  manner  as  if  she  were  sole. 

Death  of  Plaintiff  :  Action  Survive.]  §  10.  When  there  is  but  one  plaintiff, 
petitioner  or  complainant  in  an  action,  proceeding  or  complaint,  in  law  or  equity,  and  he 
shall  die  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint  shall  not  on 
that  account  abate,  if  the  cause  of  action  survive  to  the  heir,  devisee,  executor  or  admin¬ 
istrator  of  such  decedent,  but  any  of  such  to  whom  the  cause  of  action  shall  survive, 
may,  by  suggesting  such  death  upon  the  record,  be  substituted  as  plaintiff,  petitioner  or 
complainant,  and  prosecute  the  same  as  in  other  cases. 

Death  of  Defendant  :  Action  Survive.]  §  11.  When  there  is  but  one  defendant 
in  an  action,  proceeding  or  complaint,  in  law  or  equity,  and  he  dies  before  final  judgment 
or  decree,  such  action,  proceeding  or  complaint  shall  not  on  that  account  abate,  if  it  might 
be  originally  prosecuted  against  the  heir,  devisee,  executor  or  administrator  of  such  de¬ 
fendant,  but  the  plaintiff,  petitioner  or  complainant  may  suggest  such  death  on  the 
record,  and  shall,  by  order  of  the  court,  have  summons  against  such  person  or  legal  rep¬ 
resentative,  requiring  him  to  appear  and  defend  the  action,  proceeding  or  complaint,  after 
which  it  may  proceed  as  if  it  had  been  originally  commenced  against  him. 

Death  of  One  Plaintiff.]  §  12.  When  there  are  several  plaintiffs,  petitioners  or 
complainants,  or  defendants  in  an  action,  proceeding  or  complaint,  in  law  or  equity,  the 
cause  of  which  survives,  and  any  of  them  die  before  final  judgment  or  decree,  the  action, 
proceeding  or  complaint  shall  not  on  that  account  abate,  but  such  death  may  be  sug¬ 
gested  on  the  record,  and  the  cause  proceed  at  the  suit  of  the  surviving  plaintiff,  petitioner 
or  complainant,  or  against  the  surviving  defendant,  as  the  case  may  be,  in  all  cases  as  if 
such  persons  had  been  originally  sole  parties  to  the  suit. 

Death  of  Plaintiffs  and  Defendants.]  §  13.  If,  in  the  case  mentioned  in  the 
preceding  section  all  the  plaintiffs,  petitioners  or  complainants,  or  all  the  defendants  die, 
the  cause  may  be  prosecuted  or  defended  by  or  against  the  heir,  devisee,  executor  or 
administrator  to  or  against  whom  the  cause  survives,  of  the  last  surviving  plaintiff,  peti¬ 
tioner,  complainant  or  defendant  respectively,  in  like  manner  as  if  the  survivor  had  been 
originally  the  only  plaintiff,  petitioner,  complainant  or  defendant. 

Death  of  Plaintiff  in  Ejectment.]  §  14.  If  there  are  several  plaintiffs  in  an 
action  of  ejectment,  and  any  of*them  die  before  final  judgment,  the  death  of  such  party 
may  be  suggested  on  the  record,  and  the  heir  or  devisee  of  the  deceased  party  shall  be 
admitted  to  prosecute  the  suit  jointly  with  the  survivor,  in  the  same  manner  as  if  he  had 
originally  joined  with  him  in  commencing  the  action. 

Surviving  Partner.]  §  15.  If  the  interest  of  the  deceased  party  passes  to  the  sur¬ 
viving  plaintiff,  or  if  the  heir  or  devisee  of  the  deceased  party  does  not,  within  a  reason¬ 
able  time,  to  be  fixed  by  the  court,  join  in  the  prosecution  of  the  suit,  the  surviving 
plaintiff  may  prosecute  the  suit  for  so  much  of  the  premises  in  question  as  may  then  be 
claimed  by  him. 

Death  of  Defendant  in  Ejectment.]  §  16.  In  case  of  the  death  of  any  of  several 
defendants  in  an  action  of  ejectment,  the  action  may  be  prosecuted  against  the  other  de¬ 
fendants  for  so  much  of  the  premises  as  they  hold  or  claim,  or  the  death  being  suggested, 
the  heir  or  devisee  of  the  deceased  party  may  be  made  co-defendant  with  the  others, 
and  the  suit  proceed  the  same  as  if  such  heir  or  devisee  had  originally  been  made  co¬ 
defendant. 

Death  of  Parties  in  Chancery.]  §  17.  When  there  are  several  complainants  or 
defendants  in  a  suit  or  proceeding  in  chancery  and  any  of  them  die,  and  the  cause  of 
action  does  not  survive  to  the  surviving  complainant  or  against  the  surviving  defendant, 
and  any  other  persons  become  interested  therein  in  consequence  of  such  decease,  such  suit 
or  proceeding  shall,  by  reason  of  such  death,  be  abated  only  with  respect  to  such  deceased 
party  ;  and  the  person  or  legal  representative  so  becoming  interested  may  be  made  a 
party  to  such  suit  or  proceeding  in  the  same  manner  as  in  the  case  of  the  death  of  a  sole 
complainant  or  defendant ;  or  the  suit  or  proceeding  may  be  prosecuted  by  the  surviving 
complainant  against  the  surviving  defendant  without  reviving  the  same  in  favor  of  or 
against  the  person  or  legal  representative  so  becoming  interested  therein ;  but  in  the  latter 
case  such  interested  person  or  legal  representative,  not  made  a  party  shall  not  be  bound 
by  any  order  or  decree  made  in  the  cause. 


Abatement.  3  §§  18 — 26. 

Death  or  Removal  of  Representative  -  -  -  Substitution  of  Another  Defendant. 


Death  or  Removal  of  Representative.]  §  18.  When  an  executor,  administrator, 
guardian  or  conservator  is  plaintiff,  petitioner  or  complainant,  or  defendant  in  a  suit  or 
proceeding  in  law  or  equity,  and  dies,  resigns  or  is  removed  from  office  before  final  judg¬ 
ment  or  decree  the  suit  or  proceeding  shall  not  on  that  account  abate,  but  the  same  may 
be  continued  by  or  against  liis  successor,  in  like  manner  as  in  case  of  the  death  of  other 
parties. 

Death  of  Public  Officer  or  Trustee.]  §  19.  When  an  action,  proceeding  or  com¬ 
plaint  in  law  or  equity  is  authorized  or  directed  by  law  to  be  brought  by  or  in  the  name 
of  any  public  officer,  or  by  any  trustee  appointed  by  virtue  of  any  statute,  and  such  officer 
or  trustee  dies  or  ceases  to  be  such  officer  or-  trustee  before  final  judgment  or  decree,  the 
suit  shall  not  on  that  account  abate,  but  the  same  may  be  continued  by  liis  successor  in 
like  manner  as  in  case  of  the  death  of  other  parties. 

Insanity  of  Parties.]  §  20.  If  during  the  pendency  of  an  action,  proceeding  or 
complaint  in  law  or  equity  either  party  becomes  insane,  the  cause  may  be  prosecuted  or 
defended  by  his  conservator  in  like  manner  as  by  an  executor  or  administrator  in  case 
of  the  death  of  a  party,  or  the  court  may  appoint  a  guardian  ad  litem  as  the  case  may 
require. 

In  Partition  :  Death  of  Tenant.]  §  21.  No  plea  in  abatement  shall  be  received 
in  any  suit  for  partition,  nor  shall  such  suit  abate  by  the  death  of  any  tenant. 

Death  of  Party  Thereto.]  §  22.  No  suit  for  the  partition  of  land  shall  abate  on 
account  of  the  death  of  any  party  thereto,  but  it  may  be  continued  in  the  names  of  the 
survivors,  if  the  interest  of  such  deceased  person  survives  to  them  ;  and  if  such  interest 
passes  to  other  persons,  they  may  be  made  parties  in  like  manner  as  in  the  case  of  the 
death  of  other  parties,  and  the  same  proceedings  may  be  had  as  if  they  had  been  made 
parties  originally. 

Suits  for  Use  of  Another.]  §  23.  No  suit,  instituted  in  the  name  of  one  for  the 
use  of  another,  shall  abate  by  reason  of  the  death  of  the  person  whose  name  is  used  ;  but 
it  may  be  continued  by  the  real  plaintiff  in  interest,  in  his  own  name,  on  his  suggesting 
such  death  on  the  record,  and  an  order  of  the  court  being  made,  substituting  his  name  for 
that  of  the  deceased  plaintiff. 

Appeals,  Writs  of  Error,  etc.]  §  24.  The  provisions  of  this  act  shall  apply  to  all 
appeals,  writs  of  error  and  of  certiorari,  so  far  as  the  same  may  be  applicable. 

Issue  of  Process:  Execution:  Return.]  §25.  Process  authorized  by  this  act,  may 
be  sued  out  either  in  term  time  or  in  vacation,  and  may  be  directed  to  any  county,  and  shall 
correspond,  as  nearly  as  may  be,  to  the  original  writ,  and  may  be  executed  and  returned 
in  the  same  manner. 

Substitution  of  Another  Defendant.]  §  26.  No  such  process  for  the  substitution 
of  another  person  in  the  place  of  the  original  defendant,  shall  be  sued  out  after  the  second 
day  of  the  second  term  of  the  court  next  after  the  death  or  disability  of  the  original  party 
shall  be  suggested  on  the  record,  except  upon  the  further  order  of  the  court,  for  good 
cause  shown. 
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ACCOUNT. 


§  1.  Who  Shall  Account. 

§  2.  Action ,  When  Sustained.  . 

§  3.  Accounting  Enforced. 

§  4.  Original  Process. 

§  5.  Declaration. 

§  G.  Plea ,  Verdict,  Judgment. 

§  7.  Auditors  Appointed. 

§  8.  Powers  and  Duties. 

§  9.  Administer  Oaths. 

§  10.  The  Hearing. 

§11.  Balance  Stated ,  Judgment  Thereon. 


§12.  Account  Boohs  Produced. 

§13.  Existing  Accounts  Adjusted. 

§  14.  Notice  of  the  Hearing. 

§15.  Hearing  Continued. 

§16.  No  Formal  Pleadings. 

§17.  Justices’  Jurisdiction. 

§18.  Courts  of  Chancery. 

§19.  Auditors  or  Commissioners. 

§  20.  Other  Actions  of  Account. 
§21.  Appeals ,  Writs  of  Error. 

§  22.  Chancery  Courts’  Jurisdiction. 


An  act  in  regard  to  the  Action  of  Account.  Approved  30  th  March  1874.  In  force  1  July  1874. 

Who  Shall  Account.]  §  1.  Where  one  or  more  joint  tenants,  tenants  in  common 
or  co-parceners  in  real  estate,  or  any  interest  therein,  shall  take  and  use  the  profits  or 
benefits,  thereof,  in  greater  proportion  than  his,  her  or  their  interest,  such  person  or  per¬ 
sons,  his,  her  or  their  executors  and  administrators,  shall  account  therefor  to  his  or  their 
co-tenant  jointly  or  severally. 

Action,  When  Sustained.]  §  2.  The  action  of  account  may  be  sustained :  1.  By 
one  joint  tenant,  tenant  in.  common  or  co-parcener,  his  or  her  executor  or  administrator, 
against  the  other  or  others,  who  receive,  as  bailiffs,  more  than  his  or  their  due  proportion 
of  the  profits  or  benefits  of  such  estate.  2.  By  an  executor  or  administrator,  with  the 
will  annexed,  being  residuary  legatees  against  the  co-executor  or  co-administrator,  with 
the  will  annexed.  3.  By  a  residuary  legatee  against  executors  and  administrators.  4. 
By  and  against  executors  and  administrators,  in  all  cases  in  which  the  same  might  have 
been  maintained  by  and  against  their  testator  or  intestate.  5.  By  one  or  more  co-part¬ 
ner  or  co-partners  against  the  other  co-partner  or  co-partners,  to  settle  and  adjust  their 
co-partnership  accounts  and  dealings,  making  all  said  co-partners  parties  to-  said  action, 
either  as  plaintiffs  or  defendants.  6.  On  book  account. 

Accounting  Enforced.]  §  3.  When  any  person  is  or  shall  be  liable  to  account  as 
guardian,  bailiff  or  receiver,  or  otherwise,  to  another,  and  will  not  give  an  account  will¬ 
ingly,  the  party  to  whom  such  an  account  ought  to  be  made,  may  bring  his  or  her  action 
of  account ;  and  if  the  person  against  whom  such  action  may  be  brought  be  summoned, 
and  does  not  appear  at  the  return  of  the  writ,  and  abide  the  order  of  the  court,  then  such 
defendant  shall  be  attached  by  his  body  to  appear  and  render  his  account. 

Original  Process.]  §  4.  The  original  process  in  actions  of  account  shall  be  the 
same  as  is  or  may  be  provided  by  law  for  other  personal  actions,  and  shall  be  served  and 
returned  in  the  same  manner. 

Declaration.]  §  5.  The  declaration  in  an  action  on  book  account,  (except  the  com¬ 
mencement  and  conclusion,)  may  be  in  the  following  form,  to-wit : 

In  a  plea,  that  the  defendant  render  to  the  plaintiff  the  sum  of  .  dollars,  which  the  plaintiff 

says  is  justly  due  from  the  defendant,  to  balance  book  accounts  between  them,  as  by  the  plaintiff’s  original 
book,  ready  to  be  produced  in  court,  may  appear  :  Now  the  plaintiff  says  that  the  defendant,  though 
often  requested,  has  ever  refused,  and  still  does  refuse,  to  settle  and  adjust  the  account  of  the  plaintiff,  or 
to  pay  the  balance  thereon  due. 

Plea  :  Verdict  :  Judgment.]  §  6.  If  the  defendant,  in  an  action  of  account,  shall 
plead  in  defense  any  plea,  which  being  true,  he  ought  not  to  account,  the  issue  thereon 
may  be  tried  by  a  jury,  and  if  a  verdict  be  found  against  him,  or  if  such  defendant  shall 
not  appear,  or  appearing,  shall  confess  that  he  ought  to  account  with  the  plaintiff,  the 
court  shall  render  judgment  that  he  do  account. 

Auditors  Appointed.]  §  7.  Whenever  a  judgment  shall  be  rendered  against  any 
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Powers  and  Duties  of  Auditors  -  -  -  Justices'  Jurisdiction . 

defendant,  that  he  account,  the  court  shall  appoint  one  or  more  able,  disinterested  and 
judicious  men  as  auditors,  to  hear,  examine  and  adjust  the  accounts  between  the  parties, 
who  shall,  before  they  enter  on  their  duties,  be  sworn  faithfully  and  impartially  to  take 
and  state  the  account  between  the  parties,  and  make  report  to  the  court. 

Powers  and  Duties.]  §  8.  Such  auditors,  or  a  majority  of  them,  shall  have  power 
to  appoint  the  time  and  place  for  the  hearing,  and  shall  cause  reasonable  notice  thereof  to 
be  given  to  the  parties,  and  if  the  defendant  shall  fail  or  refuse  to  attend  at  the  time  and 
place  appointed,  and  render  his  account,  or  appearing,. shall  not  render  an  account,  the 
auditors  shall  proceed  to  take  the  account,  and  shall  award  to  the  party  appearing  such 
sum  as,  on  his  showing,  shall  appear  to  be  justly  due,  which  showing  shall  be  on  the  oath 
of  the  party,  or  other  evidence  as  the  nature  of  the  case  may  require  or  admit. 

Administer  Oaths.]  §  9.  Any  auditor,  so  appointed,  may  administer  all  necessary 
oaths  or  affirmations,  either  to  parties  or  witnesses  in  the  hearing  and  examination  of  such 
accounts,  and  require,  by  subpenas,  the  attendance  of  such  witnesses  and  the  production 
of  such  books  and  papers  as  may  be  required  by  either  party. 

The  Hearing.]  §  10.  At  the  time  and  place  of  the  hearing,  such  auditors,  or  a 
majority  of  them,  shall  proceed  to  take  and  state  the  accounts,  and  take  the  testimony  of 
witnesses,  and  examine  either  or  all  of  the  parties,  on  oath,  respecting  any  account  or 
item  thereof  submitted  by  either  party,  and  compel  the  attendance  of  witnesses  and  pro¬ 
duction  of  books  and  papers.  If  either  party  or  any  witness  shall  refuse  to  be  sworn  or 
answer  proper  questions  respecting  said  accounts,  or  any  item  thereof,  the  auditors,  or  a 
majority  of  them,  may  report  the  same  to  the  court,  and  the  court  shall  commit  him  to 
jail,  there  to  remain  until  he  consent  to  be  sworn,  or  answer  the  interrogatories,  or  be 
discharged  by  the  court  according  to  law.  Or  if  any  party  shall  refuse  to  be  sworn  or  to 
answer  directly  any  question  put  by  the  auditors  or  under  their  direction,  such  refusal 
relative  to  the  particular  matter  to  which  oath  or  answer  is  required,  shall  be  taken 
against  the  party  so  refusing. 

Balance  Stated:  Judgment  Thereon.]  §11.  The  auditors,  or  a  majority  of 
them,  shall  liquidate  and  adjust  the  accounts  and  state  the  balance  and  to  whom  due,  and 
make  report  to  the  court,  and  if  no  just  cause  be  shown  to  the  contrary,  after  the  same 
shall  be  approved  by  the  court,  judgment  shall  be  rendered  on  such  report  for  such  sum 
as  shall  be  found  in  arrear  from  either  party,  with  costs  ;  and  the  party  in  favor  of  whom 
the  report  is  made  shall  pay  the  auditors  their  fees,  to  be  fixed  by  the  court,  which  shall 
be  taxed  as  costs. 

Account  Books  Produced.]  §  12.  The  court  before  which  the  action  shall  be 
pending,  and  also  the  auditors  so  appointed,  or  a  majority  of  them,  may  call  upon  either 
party  to  produce,  at  any  time  pending  the  suit,  either  his  ledger  or  original  book  of 
entries,  or  both,  as  they  may  think  proper,  and  no  disputed  account  shall  be  allowed  upon 
the  oath  of  the  party,  when  it  shall  appear  that  he  has  an  original  book  of  entries,  unless 
such  book  shall  be  produced  upon  reasonable  request. 

Existing  Accounts  Adjusted.]  §  13.  The  auditors  appointed  in  any  action  of 
account,  in  hearing,  examining  and  adjusting  the  accounts  of  the  parties,  shall  hear, 
examine  and  adjust  all  the  accounts  existing  between  them  of  a  similar  nature,  and  in  the 
same  right,  to  the  time  of  such  hearing,  including  all  questions  of  interest  thereon. 

Notice  of  the  Hearing.]  §  14.  The  auditors  may  notify  the  parties  of  the  time  and 
place  of  hearing,  by  causing  them,  or  either  of  their  attorneys  of  record,  to  be  personally 
notified,  or  by  citation,  left  at  such  parties’  usual  abode,  at  least  10  days  previous  to  the 
time  of  such  hearing;  and  if  the  party  have  no  domicile  in  this  state,  and  have  no  attorney 
of  record,  by  leaving  such  citation  in  the  office  of  the  clerk  of  the  court  in  which  such 
action  shall  be  pending,  at  least  30  days  before  the  time  of  hearing,  which  shall  be  deemed 
sufficient  notice. 

Hearing  Continued.]  §  15.  The  auditors  may  continue  the  hearing  of  any  account 
from  time  to  time  in  their  discretion. 

No  Formal  Pleadings.]  §  16.  No  formal  pleading  shall  be  allowed  to  be  filed  before 
the  auditors  who  may  be  appointed  to  take  and  state  an  account  between  the  parties  in 
any  action  of  account. 

Justices’  Jurisdiction.]  §  17.  Justices  of  the  peace  shall  have  jurisdiction  in  all 
actions  on  book  account  where  the  amount  of  the  balance  owing  to  the  plaintiff  shall  not 
exceed  $200. ;  and  in  such  actions  brought  before  a  justice  of  the  peace,  on  book  account, 
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Petition:  Leave  to  Adopt  -  -  -  Decree  of  Adoption. 

or  when  any  book  account  shall  be  pleaded  in  off-set  before  a  justice  of  the  peace,  such 
justice  shall  have  the  same  power  to  examine  parties  under  oath  that  is  given  to  auditors 
under  this  act. 

Courts  of  Chancery.]  §  18.  In  all  cases  commenced  under  the  first,  fourth  and  fifth 
enumerations  in  §  2  of  this  act,  the  several  courts  of  record  in  this  state  having  chancery 
jurisdiction  are  empowered  to  hear,  try  and  determine  the  same,  to  appoint  auditors  or 
commissioners  in  tlieir  discretion,  to  take  testimony  or  to  find  and  state  facts  or  to  take, 
adjust,  and  state  accounts  between  said  co-tenants,  co-parceners  or  co-partners,  and  said 
courts  are  also  empowered  to  make  all  such  orders  and  decrees,  either  interlocutory  or 
final,  as  may  enable  such  courts  to  do  complete  justice  to  all  parties,  and  such  as  such 
courts  sitting  in  chancery  could  lawfully  make  in  order  to  the  adjustment  and  final  settle¬ 
ment  of  all  co-partnership  accounts,  matters  and  dealings  whatever ;  and  such  courts 
shall  render  final  judgment  or  judgments  in  any  such  action  in  favor  of  or  against  such 
co-tenants  co-parceners  or  co-partners  respectively  as  shall  be  just  and  equitable,  and 
such  as  said  courts  sitting  in  chancery  might  render ;  and  may  enforce  such  judgment  or 
judgments  by  execution  or  in  any  other  way  in  which  such  courts  sitting  in  chancery 
could  enforce  the  same. 

Auditors  or  Commissioners.]  §  19.  Auditors  and  commissioners  appointed  agree¬ 
ably  to  the  provisions  of  the  last  preceding  section,  shall  have  the  same  power  to  ad¬ 
minister  oaths  to  parties  and  witnesses  and  to  compel  the  attendance  of  witnesses  and  the 
production  of  books  and  papers,  and  the  parties  shall  have  the  same  right  and  be  under 
the  same  obligation  to  testify  as  is  provided  in  actions  of  account  generally. 

Other  Actions  of  Account.]  §  20.  Whenever  on  the  trial  of  any  action  on  book 
account,  it  shall  appear  to  the  court  that  any  item  or  items  of  account  or  deal  between  the 
same  parties,  more  properly  belong  to  some  other  action  of  account  under  this  act,  the 
same  may  be  tried  and  adjusted  in  said  action  on  book  account. 

Appeals  and  Writs  of  Error.]  §  21.  Either  party  may  appeal  or  prosecute  a  writ 
of  error  from  the  final  judgment  rendered  under  and  by  virtue  of  this  act  in  the  same 
manner,  and  upon  the  same  conditions,  as  provided  by  law  in  other  cases. 

Jurisdiction  of  Chancery  Courts.]  §  22.  Nothing  in  this  act  contained  shall 
be  so  construed  as  to  deprive  courts  of  chancery  of  their  jurisdiction  in  matters  of 
account. 
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An  act  to  Revise  the  law  in  relation  to  the  Adoption  of  Children.  Approved  27 th  February  1874.  In  force 

1  July  1874. 

Petition  :  Leave  to  Adopt.]  §  1.  Any  resident  of  this  state  may  petition  the  cir¬ 
cuit  or  county  court  of  the  county  in  which  he  resides,  for  leave  to  adopt  a  child  not  his 
own,  and,  if  desired,  for  a  change  of  the  child’s  name  ;  but  the  prayer  of  such  petition, 
by  a  person  having  a  husband  or  wife,  shall  not  be  granted  unless  such  husband  or  wife 
joins  therein ;  and  when  they  so  join,  the  adoption  shall  be  by  them  jointly. 

Of  the  Petition.]  §  2.  The  petition  shall  state  the  name,  sex  and  age  of  the  child 
sought  to  be  adopted,  and  if  it  is  desired  to  change  the  name,  the  new  name  ;  the  name 
and  residence  of  the  parents  of  the  child,  if  known  to  the  petitioner,  and  of  the  guardian, 
if  any,  and  whether  the  parents,  or  the  survivor  of  them  or  the  guardian,  if  any,  consents  to 
such  adoption. 

Decree  of  Adoption.]  §  3.  If  the  court  is  satisfied  that  the  parents  of  the  child  or 
the  survivor  of  them,  has  deserted  his  or  her  family,  or  such  child,  for  the  space  of  one 
year  next  preceding  the  application,  or  if  neither  is  living,  the  guardian,  or  if  there  is  no 
guardian,  the  next  of  kin  in  this  state  capable  of  giving  consent,  has  notice  of  the  presen- 
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Child's  Consent  -  -  -  The  Natural  Parents. 

tation  of  the  petition,  and  consents  to  such  adoption ;  or  that  such  child  has  no  father  or 
mother  living,  and  no  next  of  kin  living  in  this  state  capable  of  giving  consent,  or  is  a 
foundling,  and  that  the  facts  stated  in  the  petition  are  true,  and  that  the  petitioner  is  of 
sufficient  ability  to  bring  up  the  child  and  furnish  suitable  nurture  and  education,  and  that 
it  is  fit  and  proper  that  such  adoption  should  be  made,  a  decree  shall  be  made  setting 
forth  the  facts  and  ordering  that  from  the  date  of  the  decree  the  child  shall,  to  all  legal 
intents  and  purposes,  be  the  child  of  the  petitioner  or  petitioners,  and  may  decree  that  the 
name  of  the  child  be  changed  according  to  the  prayer  of  the  petition. 

Child’s  Consent.]  §  4.  If  the  child  is  of  the  age  of  14  years,  or  upwards,  the  adop¬ 
tion  shall  not  be  made  without  his  consent. 

Effect  of  Adoption.]  §  5.  A  child  so  adopted  shall  be  deemed,  for  the  purpose 
of  inheritance  by  such  child,  and  his  descendants  and  husband  or  wife,  and  other  legal 
consequences  and  incidents  of  the  natural  relation  of  parents  and  children,  the  child  of  the 
parents  by  adoption,  the  same  as  if  he  had  been  born  to  them  in  lawful  wedlock,  except 
that  he  shall  not  be  capable  of  taking  property,  expressly  limited  to  the  body  or  bodies 
of  the  parents  by  adoption,  nor  property  from  the  lineal  or  collateral  kindred  of  such 
parents  by  right  of  representation. 

Rule  of  Descent.]  §  6.  The  parents  by  adoption  and  their  heirs  shall  take  by 
descent,  from  any  child  adopted,  under  this  or  any  other  law  of  this  state,  for  the  adoption 
of  children,  and  the  descendants  and  husband  or  wife,  of  such  child  only  such  property  as 
he  has  taken  or  may  hereafter  take  from  or  through  the  adopting  parents,  or  either  of 
them,  either  by  gift,  bequest,  devise  or  descent,  with  the  accumulations,  income  and  profits 
thereof ;  and  all  laws  of  descent  and  rules  of  inheritance,  shall  apply  to  and  govern  the 
descent  of  any  such  property  the  same  as  if  the  child  were  the  natural  child  of  such 
parents  ;  but  the  parents  by  adoption,  and  their  heirs,  shall  not  inherit  any  property 
which  such  child  may  take  or  have  taken  by  gift,  bequest,  devise  or  descent,  from  his 
kindred  by  blood. 

Prior  Adoptions  :  By  Deed.]  §  7.  The  preceding  section  shall  apply  to  any  case 
where  a  child  has  heretofore  been  declared  by  any  court  to  have  been  adopted,  or  where 
such  adoption  has  been  declared  or  assumed  in  any  deed  or  last  will  and  testament,  giv¬ 
ing,  bequeathing  or  devising  property  to  such  child  as  the  adopted  child  of  the  grantor  or 
testator,  and  the  wife  or  husband  of  such  adopting  parent  shall  be  capable  of  inheriting 
from  such  child  the  same  as  if  she  or  he  had  become  the  adopted  mother  or  father  of  such 
child  pursuant  to  this  act. 

The  Natural  Parents.]  §  8.  The  natural  parents  of  a  child  so  adopted,  shall  be 
deprived,  by  the  decree,  of  all  legal  rights,  as  respects  the  child,  and  the  child  shall  be 
freed  from  all  obligations  of  maintenance  and  obedience  as  respects  such  parents. 
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AGRICULTURAL  BOARDS. 

An  act  to  Revise  the  law  in  relation  to  the  Department  of  Agricultural  Boards  and  Agricultural  Fairs • 

Approved  27th  March  1874.  In  force  1  July  1874. 

1.  State  Board  of  Agriculture.]  §  1.  The  department  of  agriculture  for  the 
promotion  of  agriculture  and  horticulture,  manufactures  and  the  domestic  arts,  shall  be 
continued,  and  shall  be  managed  by  a  board,  to  be  styled  “  The  State  Board  of  Agricul¬ 
ture  ”  to  consist  of  a  president  and  one  vice-president  from  each  congressional  district 
in  this  state,  and  of  the  last  ex-president  of  the  State  Board  of  Agriculture ;  said  presi¬ 
dent  and  vice-presidents  to  be  elected  on  the  fair  grounds  on  the  first  Wednesday  of 
the  annual  state  fair  in  1874,  and  every  two  years  thereafter,  on  Wednesday  of  the 
week  of  the  state  fair,  by  delegates  chosen  by  the  several  county  agricultural  boards, 
in  counties  where  such  boards  exist  and  by  the  board  of  supervisors,  or  the  county 
board,  as  the  case  may  be,  in  counties  where  no  county  agricultural  board  exists  — 
each  county  to  be  entitled  to  three  delegates,  and  no  more :  Provided ,  that  whenever  a 
county  agricultural  board  is  hereafter  organized,  in  pursuance  of  law  and  the  by-laws 
of  the  State  Board  of  Agriculture,  then  the  delegates  from  such  county  shall  thereafter 
be  chosen  by  such  county  agricultural  board.  The  members  of  the  State  Board  of 
Agriculture  shall  enter  upon  the  duties  of  their  office  on  the  second  Tuesday  of  January 
succeeding  their  election,  and  hold  their  office  for  two  years,  and  until  their  successors 
are  elected  and  enter  upon  their  duties. 

$2,  Secretary.]  §  2.  The  said  state  board  shall  appoint  some  person,  not  a  member 
of  the  board,  secretary,  and  fix  his  compensation,  who  shall  hold  his  office  during  the 
term  for  which  the  members  of  the  board  appointing  him  are  elected,  unless  for  good 
cause  he  shall  be  sooner  removed  by  the  board,  and  who  shall  perform  such  duties  as 
usually  pertain  to  the  office  of  secretary,  or  as  shall  be  required  of  him  by  the  board. 

3*  Treasurer.]  §  3.  They  shall  also  appoint  some  person  not  a  member  of  the 
board  as  treasurer,  and  fix  his  compensation  and  prescribe  his  duties,  who  shall  give  bond 
in  such  sum  and  with  such  security  as  the  board  shall  direct,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office.  He  shall  hold  his  office  during  the  term  for  which 
the  members  of  the  board  appointing  him  are  elected,  unless  for  good  cause  he  shall  be 
sooner  removed  by  the  board. 

41.  Treasurer’s  Duties.]  §  4.  The  treasurer  shall  keep  an  accurate  itemized  account 
of  all  money  received  by  him  and  paid  out,  and  make  an  annual  report  thereof  to  the 
state  board,  and  make  full  settlement  with  the  board.  The  board  having  examined  such 
account,  and  found  the  same  correct,  shall  indorse  their  approval  thereon,  and  transmit 
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Office  at  Springfield  -  -  Former  Changes  Legalized. 

the  same  with  all  proper  vouchers  to  the  governor,  who,  if  he  approve,  shall  file  the  same 
with  the  auditor  of  public  accounts  ;  if  he  shall  not  approve,  he  shall  return  the  same  to 
the  board  for  correction. 

5,  Office  at  Springfield.]  §  5.  Said  board  shall  keep  an  office  for  the  transaction 
of  its  business  at  Springfield ;  and  when  the  new  state  house  is  so  far  completed  as  to 
allow  thereof,  there  shall  be  assigned  to  the  department  of  agriculture  suitable  rooms 
therein,  to  be  under  the  control  of  said  board. 

G.  As  a  Corporation.]  §  6.  The  state  board  of  agriculture  in  that  name,  and  the 
several  county  agricultural  boards  organized  as  herein  provided  in  their  respective  names, 
may  contract  and  be  contracted  with,  may  purchase,  hold  or  sell  property,  and  may  sue 
and  be  sued  in  all  courts  or  places  ;  but  this  state  shall  never  be  liable  for  any  debt  or 
contract  of  any  of  said  boards. 

7.  General  Powers.]  §  7.  The  state  board  of  agriculture  shall  have  the  sole  con¬ 
trol  of  the  affairs  of  the  department  of  agriculture,  of  all  state  fairs,  and  may  make  such  by¬ 
laws,  rules  and  regulations,  in  relation  to  the  department  of  agriculture,  and  the  management 
of  the  business  of  such  department  and  state  fairs,  and  offering  premiums,  as  a  majority 
of  said  board  shall,  from  time  to  time,  determine,  not  inconsistent  with  the  constitution  and 
laws  of  this  state  or  the  United  States.  But  this  state  shall,  in  no  event,  be  liable  for  any 
premium  offered  or  debt  contracted  by  said  board  of  agriculture. 

8.  County  Agricultural  Boards.]  §  8.  The  said  board  shall  provide  for  the  or¬ 

ganization  of  county  agricultural  boards,  which  may  be  incorporated  pursuant  to  the  law 
for  the  formation  of  corporations  and  associations,  and  may  prescribe  all  such  rules  and 
give  such  directions  in  regard  thereto  as  the  state  board  shall  deem  best.  Each  county 
board  shall  be  styled  “  The  .  .  .  County  Agricultural  Board,”  and  shall  make  annual 

reports  of  its  proceedings  to  the  state  board  on  or  before  the  15th  day  of  November,  and 
shall  pay  as  premiums,  at  its  annual  fairs,  not  less  than  $300.  before  being  entitled  to  the 
benefits  accruing  under  §  13  of  this  act. 

9.  Present  Organizations  Reorganized.]  §  9.  Any  agricultural  society  or  cor¬ 
poration  now  existing  may  change  its  name  and  organization  to  conform  to  this  act,  such 
change  to  be  made  by  the  directors  or  managers  upon  the  consent  of  a  majority  of  the 
members  or  stockholders,  as  the  case  may  be,  of  the  society  or  corporation,  evidenced  in 
writing,  or  by  a  vote  taken  at  a  meeting  held  for  that  purpose,  not  less  than  10  days’  pre¬ 
vious  notice  having  been  given  of  the  time,  place  and  object  of  the  meeting ;  and  in  like 
manner  any  two  or  more  such  societies  or  corporations  in  the  same  county  may  become 
consolidated  into  one  society  or  corporation ;  and  when  the  same  or  either  of  such  consol¬ 
idating  societies  or  corporations  is  a  stock  company,  may  in  like  manner  increase,  decrease 
or  retire  their  stock :  Provided ,  that  all  reorganizations  under  this  act  shall  be  in  confor¬ 
mity  to  the  requirements  of  the  state  board  of  agriculture. 

10.  Property  After  Reorganization.]  §  10.  When  any  agricultural  society  or 
corporation  has  changed  or  shall  change  its  name  or  organization  so  as  to  become  a  county 
agricultural  board,  as  authorized  by  law,  the  property,  both  real  and  personal,  of  the  so¬ 
ciety  or  corporation  making  such  change,  shall  be  held,  used,  sold  and  conveyed  by  the 
new  name  so  adopted,  for  the  like  uses  and  purposes,  and  for  the  benefit  of  the  original 
owners  or  members  thereof,  and  to  the  same  extent,  as  it  might  have  been  by  the  original 
name  if  no  such  change  had  been  made.  This  section  shall  also  apply  to  the  property  of 
consolidating  societies  or  corporations. 

11.  Create  Indebtedness  :  Execute  Notes,  etc.]  §  11.  It  shall  be  lawful  for 
the  directors  of  any  county  agricultural  board,  in  order  to  pay,  or  secure  to  be  paid,  the 
indebtedness  of  such  board,  or  of  its  predecessor,  an  agricultural  society,  or  for  the  pur¬ 
pose  of  purchasing  real  estate  for  the  use  of  such  board,  or  to  procure  means  to  be  ex¬ 
pended  in  the  improvement  of  its  fair  grounds,  to  make  and  execute  notes  or  other  legal 
contracts  binding  such  board,  and  to  secure  such  notes  or  contracts  by  mortgage  or  deed 
of  trust  on  the  real  estate  now  or  hereafter  owned  by  said  board,  such  mortgage  or  deed 
of  trust  to  be  executed  under  the  seal  of  the  county  agricultural  board  making  the  same, 
and  signed  by  the  president  and  secretary  thereof. 

12.  Former  Changes  Legalized.]  §  12.  All  changes  of  name  and  organization  of 
county  agricultural  societies  heretofore  made  in  conformity  to  “  An  act  to  create  a  depart¬ 
ment  of  agriculture  in  the  State  of  Illinois,”  approved  April  15,  1871 ;  or,  “An  act  con¬ 
cerning  the  reorganization  of  county  agricultural  societies,  in  conformity  to  (  An  act  to 
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create  a  department  of  agriculture  in  the  State  of  Illinois,’  approved  April  15,  1871,” 
approved  April  18,  1873,  and  the  by-laws  of  the  state  board  of  agriculture,  and  where 
such  action  has  been  reported  to  the  secretary  of  said  state  board  of  agriculture,  are  hereby 
declared  legal  and  effectual,  and  such  county  agricultural  boards  heretofore  organized  shall 
be  entitled  to  all  the  benefits  of  this  act  as  fully  as  if  hereafter  organized. 

13.  Appropriations.]  §  13.  Whatever  money  shall  be  appropriated  to  the  depart¬ 
ment  of  agriculture  shall  be  paid  to  said  state  board  of  agriculture,  and  may  be  expended 
by  them  as  in  the  opinion  of  said  board  will  best  advance  the  interests  of  agriculture  and 
horticulture,  manufactures  and  domestic  arts  in  this  state :  Provided ,  when  any  appropri¬ 
ation  is  made  for  county  agricultural  boards  the  same  shall  be  divided  equally  between 
such  county  agricultural  boards  as  shall  have  given  satisfactory  evidence  to  said  state 
board  of  having  held  an  annual  fair,  and  made  their  annual  report  to  said  state  board  of 
agriculture. 

14.  Report  to  Governor.]  §  14.  The  state  board  of  agriculture  shall,  at  the  close 
of  its  annual  meeting  in  each  year,  report  to  the  governor  the  transactions  of  the  depart¬ 
ment,  in  which  they  shall  give  a  complete  classified  financial  statement  of  all  moneys  re¬ 
ceived  and  paid  out. 

1*5.  Special  Police.]  §  15.  It  shall  be  lawful  for  any  agricultural  board,  at  or  before 
the  time  for  holding  its  annual  fair,  to  select  and  appoint  as  many  persons  to  act  in  the 
capacity  of  special  police,  as  are  by  said  board  deemed  requisite,  to  insure  peace  and  good 
order  on  or  about  the  grounds,  or  place  of  holding  such  fair,  for  and  during  the  time  of 
holding  the  same  :  Provided ,  that  such  person,  before  entering  upon  the  duties  of  special 
police,  shall  receive  his  authority  from  and  take  the  oath  of  office  administered  by  any 
judge  or  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths,  residing  or 
holding  his  office  in  the  town  or  municipal  corporation  most  contiguous  to  the  fair  ground 
or  place  of  holding  such  fair,  and  shall  receive  from  such  judge  or  justice  a  certificate, 
under  seal,  of  his  appointment  and  authority  to  act  as  such  special  police,  which  shall  be 
indicated  by  some  appropriate  badge  of  office,  and  when  so  authorized  he  shall  be  clothed 
with  full  police  powers. 

penalties. 

1©.  Trespass.]  §  16.  Whoever  trespasses  upon  any  fairgrounds,  or  commits  any  dep¬ 
redation  upon  the  property  of  any  agricultural  board  or  society  by  cutting  or  destroying 
any  timber  or  trees,  breaking  or  carrying  away  any  box,  trough,  stall,  bench,  fence,  lock, 
door,  gate,  lumber,  or  other  appurtenance  to  any  fair  ground,  whether  within  or  without 
the  inclosure  thereof,  shall  be  fined  not  less  than  $5.  nor  exceeding  $200.  and  shall  be 
liable  civilly  for  all  damages  sustained  by  such  wrongful  act. 

1 7.  Liquors,  Gaming,  etc.]  §17.  Whoever  shall  keep  any  shop,  booth,  tent,  wagon, 
vessel,  boat  or  other  place,  for  the  sale  of  spirituous  liquors,  or  expose  for  sale,  or  sell, 
give  away,  or  otherwise  dispose  of  any  spirituous  liquors,  or  engages  in  gaming,  at  or 
within  two  miles  of  the  place  where  any  agricultural,  horticultural  or  mechanical  fair  is 
being  held,  shall  for  each  offense  be  fined  not  less  than  $5.  nor  more  than  $100. :  Provided , 
this  section  shall  not  affect  tavern  keepers,  distillers,  or  others  exercising  their  calling  at 
their  usual  places  of  business. 

18.  Arrests:  Summary  Proceedings.]  §18.  Any  person  violating  the  provisions 
of  the  preceding  section  may  be  arrested  upon  view,  or  upon  warrant,  by  any  sheriff,  coroner, 
constable  or  other  officer  authorized  to  make  arrests,  and  such  officer  may  also  seize  the 
booth,  tent,  wagon,  vessel  or  boat,  and  articles  to  be  sold,  and  convey  the  same  before  a 
justice  of  the  peace,  with  the  offender,  and  upon  a  judgment  being  rendered  against  the 
offender  the  same  may  be  sold  upon  the  execution  issued  upon  such  judgment,  and  if 
sufficient  property  is  not  found  to  satisfy  such  fine,  the  offender  may  be  committed  to  the 
county  jail  till  the  fine  and  costs  are  paid,  or  the  prisoner  discharged  according  to  law. 

19.  Acts  Repealed.]  §  19.  The  following  acts  are  hereby  repealed :  “  An  act  to 
prevent  the  sale  of  spirituous  liquors  and  other  articles  of  traffic,  at  or  near  agricultural  fair 
grounds,”  approved  February  13,  1857  1 ;  “  An  act  to  protect  fair  grounds  and  fair  ground 
property,”  approved  March  29,  1869  2  ;  “  An  act  to  create  a  department  of  agriculture  in 
the  state  of  Illinois,”  approved  April  15,  1871  3;  “An  act  concerning  the  reorganization 
of  county  agricultural  societies,  in  conformity  to  ‘  an  act  to  create  a  department  of  agri¬ 
culture  in  the  state  of  Illinois,’  approved  April  15, 1871,  approved  April  18,  1873  4 ;  ”  but 

1  1  Gr.  St.  121  §§  5-8.  2  lb.  122  §  9.  3  2  Gr.  St.  1  §§  1-9.  4  3  Gr.  St.  1  §§  1-5. 
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the  repeal  of  said  acts  shall  not  affect  any  suits  that  may  be  pending,  or  any  rights  that 
have  accrued,  when  this  act  shall  take  effect. 

HORTICULTURAL  SOCIETIES. 

An  act  to  Reorganize  the  Illinois  State  Horticultural  Society.  Approved  24  th  March  1874.  In  force  1  July 

1874. 

20.  Public  Corporation.]  §  1.  The  organization  heretofore  chartered  and  aided 
by  appropriations,  under  the  name  of  the  Illinois  State  Horticultural  Society,  is  hereby 
made  and  declared  a  public  corporation  of  the  state. 

21.  Three  Societies.]  §  2.  The  Illinois  State  Horticultural  Society  shall' embrace, 
as  hereinafter  provided,  three  horticultural  societies,  to  be  organized  in  the  three  horticul¬ 
tural  districts  of  the  state,  which  shall  be  known  as  the  Horticultural  Society  of  Northern 
Illinois,  now  operating  in  the  counties  of  Bureau,  Boone,  Cook,  Carroll,  Du  Page,  De  Kalb, 
Henry,  Grundy,  Jo  Daviess,  Kane,  Kendall,  Kankakee,  Lake,  Lee,  La  Salle,  McHenry, 
Ogle,  Putnam,  Rock  Island,  Stephenson,  Whiteside,  Winnebago  and  Will  (23)  ;  The 
Horticultural  Society  of  Central  Illinois,  operating  in  the  counties  of  Adams,  Brown,  Cass, 
Champaign,  Christian,  Coles,  De  Witt,  Douglas,  Edgar,  Fulton,  Ford,  Iroquois,  Hancock, 
Henderson,  Knox,  Logan,  Livingston,  McLean,  McDonough,  Marshall,  Mason,  Mercer, 
Menard,  Morgan,  Macon,  Moultrie,  Peoria,  Pike,  Piatt,  Sangamon,  Shelby,  Schuyler, 
Scott,  Stark,  Vermilion,  Tazewell,  Warren,  Woodford  (38)  ;  And  the  Horticultural  So¬ 
ciety  of  Southern  Illinois,  operating  in  the  counties  of  Alexander,  Bond,  Clark,  Clay, 
Crawford,  Calhoun,  Cumberland,  Clinton,  Edwards,  Effingham,  Fayette,  Franklin,  Green, 
Gallatin,  Hamilton,  Hardin,  Jasper,  Jefferson,  Jersey,  Jackson,  Johnson,  Lawrence,  Mad¬ 
ison,  Macoupin,  Marion,  Monroe,  Montgomery,  Massac,  Perry,  Pope,  Pulaski,  Richland, 
Randolph,  St.  Clair,  Saline,  Union,  Wayne,  White,  Washington,  Williamson  and  Wabash 

(«)• 

22.  Executive  Board.]  §  3.  The  affairs  of  the  Illinois  State  Horticultural  Society, 
shall  be  managed  by  an  executive  board,  to  consist  of  the  president  and  secretary  of  said 
society  and  the  president  and  one  vice-president  from  each  of  the  three  district  horticul¬ 
tural  societies  :  Provided ,  that  the  eligible  officers  now  elect  of  the  Illinois  State  and  Dis¬ 
trict  Horticultural  Societies,  shall  be  the  first  members  of  the  executive  board  created  by 
this  act,  and  shall  hold  their  office  until  their  successors  are  elected  as  herein  provided  for. 

23.  Its  Powers  and  Duties.]  §  4.  The  executive  board  of  the  Illinois  State  Hor¬ 
ticultural  Society,  shall  have  the  sole  care  and  disposal  of  all  funds  that  may  be  appor¬ 
tioned  by  the  State  of  Illinois,  to  sustain  the  Illinois  State  Horticultural  Society,  and  shall 
expend  the  same  in  such  manner  as  in  their  judgment  will  best  promote  the  interests  of 
horticulture  and  arboriculture  in  this  state.  They  shall  meet  at  Springfield,  on  the  second 
Tuesday  after  the  first  Monday  in  January,  1875,  and  biennially  thereafter.  They  shall 
render  to  the  governor  of  the  state,  a  detailed  statement  of  all  funds  received  from  the 
state  and  all  other  sources,  which  statement  shall,  also,  include  all  expenditures  made  by 
them,  and  the  specific  objects  in  detail,  for  which  said  sums  were  expended.  They  shall 
make  no  appropriations  without  having  funds  in  hand  to  meet  the  same,  and  if  any  debt 
is  created,  the  members  of  the  board  shall  be  held  severally  and  jointly  liable  for  the  pay¬ 
ment  of  the  same;  and  in  no  event  shall  the  State  of  Illinois  be  held  liable  or  responsible 
for  any  debt,  obligation  or  contract,  made  by  the  Illinois  State  Horticultural  Society,  or 
its  executive  board. 

24.  Annual  Meetings.]  §  5.  The  Illinois  State  and  the  three  district  horticultural 
societies  shall  hold  annual  meetings,  at  which  their  officers  for  the  ensuing  year  shall  be 
elected.  Within  one  month  after  the  annual  meeting  of  the  district  societies,  they  shall 
forward  to  the  secretary  of  the  executive  board,  a  report  of  their  transactions,  including  a 
list  of  officers  elected  at  such  meeting.  The  executive  board  shall  publish  annually,  at 
the  expense  of  said  society,  a  report  of  its  transactions  and  such  other  papers  as  they  may 
deem  of  value  to  horticulture  and  arboriculture.  Four  members  of  the  executive  board 
shall  constitute  a  quorum  for  the  transaction  of  business. 

25.  Privileges  of  Members.]  §  6.  Members  of  the  several  district  societies  shall 
be  entitled  to  all  the  privileges  of  the  members  of  the  state  society,  except  that  of  voting 
for  officers. 

20.  By-laws  and  Rules.]  §  7.  By-laws  and  rules  that  do  not  conflict  with  the  laws 
of  this  state,  may  be  passed  and  enforced  by  the  several  societies  herein  mentioned. 
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An  act  to  Revise  the  law  in  relation  to  Amendments  and  Jeofails.  Approved  25  February  1874.  In  force 

1  July  1874. 

Amendments  Permitted.]  §  1.  The  court  in  which  an  action  is  pending  shall  have 
power  to  permit  amendments  in  any  process,  pleading  or  proceeding  in  such  action,  either 
in  form  or  substance,  for  the  furtherance  of  justice,  on  such  terms  as  shall  be  just,  at  any 
time  before  judgment  rendered  therein. 

After  Judgment.]  §  2.  After  judgment  rendered  in  any  cause,  any  defects  or  imper¬ 
fections  in  matter  of  form,  contained  in  the  record,  pleadings,  process,  entries,  returns  or 
other  proceedings  in  such  cause,  may  be  rectified  and  amended  by  the  court  in  affirmance 
of  the  judgment,  so  that  such  judgment  shall  not  be  reversed  or  annulled,  and  any  vari¬ 
ance  in  the  record  from  any  process,  pleading  or  proceeding  had  in  such  cause  shall  be  re¬ 
formed  and  amended  according  to  such  original  process,  pleading  or  proceeding. 

Formal  Error  in  Judgment.]  §  3.  No  judgment  shall  be  reversed,  in  the  supreme 
court,  for  mere  error  in  form,  if  the  judgment  be  for  the  true  amount  of  indebtedness  or 
damages. 

Return  Amended.]  §  4.  All  returns  by  any  sheriff  or  other  officer,  or  by  any  court 
or  subordinate  tribunal,  to  any  court,  may  be  amended  in  matter  of  form,  or  according  to 
the  truth  of  the  matter,  by  the  court  to  which  such  returns  shall  be  made  in  its  discretion 
as  well  before  as  after  judgment. 

Defective  Venire.]  §  5.  Any  imperfection  or  defect  in  the  award  of  any  venire,  or 
any  omission  to  award  such  venire  on  the  record,  may  be  amended  or  supplied  by  the 
court  in  which  the  record  is. 

Imperfections  not  to  Invalidate.]  §  6.  Judgment  shall  not  be  arrested  or  stayed 
after  verdict,  nor  shall  any  judgment  upon  verdict  or  finding  by  the  court,  or  upon  con¬ 
fession  nil  dicit  or  non  sum  informatus,  or  upon  any  writ  of  inquiry  of  damages  be  re¬ 
versed,  impaired,  or  in  any  way  affected  by  reason  of  any  of  the  following  imperfections, 
omissions,  defects,  matters  or  things  in  the  process,  pleadings,  proceedings  or  records, 
namely :  1.  For  want  of  form  in  any  writ,  original  or  judicial.  2.  For  any  default  or  lack 
of  form  in  any  writ  or  misconceiving  any  process,  or  awarding  the  same  to  a  wrong  officer. 
3.  For  any  imperfect  or  insufficient  return  by  any  sheriff  or  other  officer,  or  that  the  name 
of  such  officer  is  not  set  to  any  return  actually  made  by  him.  4.  For  any  variance  be¬ 
tween  the  original  writ  or  process,  and  the  declaration,  bill,  petition,  plaint  or  demand. 
5.  F or  any  mispleading,  insufficient  pleading,  lack  of  color,  miscontinuance,  discontinuance, 
or  misjoining  of  the  issue,  or  want  of  a  joinder  of  the  issue.  6.  For  the  lack  of  an  aver¬ 
ment  of  the  life  of  any  person,  if,  upon  examination  the  person  is  found  to  be  in  life.  7. 
For  the  want  of  any  warrant  of  attorney  by  either  party,  except  in  case  of  judgment  by 
confession  upon  warrant  of  attorney.  8.  For  the  reason  that  the  person  in  whose  favor 
the  verdict  or  judgment  is  rendered  is  an  infant  and  appeared  by  attorney.  9.  For  the 
want  of  any  allegation  or  averment  on  account  of  which  omission  a  special  demurrer 
could  have  been  maintained.  10.  For  any  mistake  in  the  name  of  any  party  or  person, 
or  in  any  sum  of  money  or  in  the  description  of  any  property,  or  in  reciting  or  stating 
any  day,  month  or  year,  when  the  correct  name,  time,  month  or  description  shall  have 
been  once  rightly  alleged  in  any  of  the  pleadings  or  proceedings,  'll.  For  a  mistake  in 
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Running  at  Large  :  Penalty  -  -  -  Vote  For  or  Against. 

the  name  of  any  juror  or  officer.  12.  For  the  want  of  a  right  venue  if  the  cause  was 
tried  by  a  jury  of  the  proper  county.  13.  For  any  informality  in  entering  a  judgment 
or  making  up  the  record  thereof,  or  any  continuance  or  other  entry  upon  such  record. 
14.  For  any  other  default  or  negligence  of  any  officer  of  the  court  or  of  the  parties  or 
their  counselors  or  attorneys,  by  which  neither  party  shall  have  been  prejudiced. 

Imperfections  and  Defects  Supplied.]  §  7.  The  omissions,  imperfections,  de¬ 
fects  and  variances  in  the  preceding  section  enumerated,  and  all  others  of  a  like  nature, 
not  being  against  the  right  and  justice  of  the  matter  of  the  suit,  and  not  altering  the  issue 
between  the  parties  or  the  trial,  shall  be  supplied  and  amended  by  the  court  where  the 
judgment  shall  be  given,  or  by  the  court  into  which  such  judgment  shall  be  removed  by 
appeal  or  writ  of  error. 

By  Order  of  the  Court.]  §  8.  No  process,  pleading  or  proceeding  shall  be  amended 
or  impaired  by  the  clerk  or  other  officer  of  any  court,  or  by  any  other  person,  without  the 
order  of  such  court,  or  of  some  other  court  of  competent  authority. 

Effect  of  this  Act.]  §  9.  The  provisions  of  this  act  shall  extend  to  all  actions  in 
courts  of  law  or  chancery,  and  to  all  suits  for  the  recovery  of  any  debt  due  to  the  state, 
or  for  any  duty  or  revenue  thereto  belonging ;  to  all  actions  for  penalties  and  forfeitures  ; 
to  all  writs  of  mandamus  and  prohibition  ;  to  all  informations  in  the  nature  of  a  quo  war¬ 
ranto  ;  to  writs  of  scire  facias,  and  the  proceedings  thereon. 

Writs  of  Error.]  §  10.  All  writs  of  error,  wherein  there  shall  be  any  variance  from 
the  original  record,  or  any  other  defect,  may  and  shall  be  amended  and  made  agreeable  to 
such  record  by  the  respective  courts  where  such  writs  of  error  are  or  shall  be  made  re¬ 
turnable. 

Indictments  and  Criminal  Proceedings.]  §  11.  No  part  of  this  act  shall  extend 
to  any  indictment  or  presentment  for  any  criminal  matter  or  process  upon  the  same  or 
any  information  upon  any  popular  or  penal  statute,  or  to  any  plea  in  abatement. 
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Domestic  Animals. 
§  1.  Running  at  Large. 

§  2.  Vote  For  or  Against. 

§  3.  The  Ballots. 


§  4.  Majority  Vote  Determine. 
§  5.  In  Town  or  Precinct. 

§  6.  Under  Prior  Laws. 

§  7.  Voting  off  the  Law. 


An  act  to  Revise  the  laic  in  relation  to  permitting  Animals  to  Run  at  Large.  Approved  30th  March  1874. 

In  force  1  July  1874. 

Running  at  Large  :  Penalty.]  §  1.  Whoever,  being  the  owner  or  having  the  pos¬ 
session  of  any  domestic  animal  of  the  species  of  horse,  mule,  ass,  cattle,  sheep,  goat  or 
swine,  shall  suffer  the  same  to  run  at  large,  except  when  authorized  as  hereinafter  pro¬ 
vided,  shall  be  fined  not  less  than  $3.,  nor  more  than  $10.,  for  each  offense,  and  for  every 
day  he  shall  allow  the  same  to  run  at  large,  after  having  been  once  convicted  under  this 
act.  The  herding  of  any  such  animal  upon  uninclosed  lands  without  the  consent  of  the 
owner  or  person  having  the  control  of  such  lands  shall  be  deemed  a  running  at  large, 
under  this  act.  Justices  of  the  peace  shall  have  jurisdiction  of  cases  arising  under  this 
act,  and  animals  running  at  large  contrary  to  the  provisions  hereof. 

Vote  For  or  Against.]  §  2.  On  the  petition  of  100  or  more  legal  voters  of  the 
county  being  filed  with  the  county  clerk  before  the  time  of  giving  notice  of  the  general 
election  in  November  in  any  year,  in  counties  not  under  township  organization,  or  in 
counties  under  township  organization  before  the  time  of  giving  notice  of  the  general  elec¬ 
tion  for  town  officers  in  April  in  any  year,  the  county  clerk  shall  cause  notice  to  be  given 
that  at  such  election  a  vote  may  be  taken  in  such  county  for  and  against  domestic  animals 
or  any  species  thereof,  to  be  mentioned  in  such  notice,  being  allowed  to  run  at  large  in 

1  An  act  of  1  May  1873,  in  regard  to  Animals  running  at  large,  and  an  act  of  2  May  1873,  upon  the 
same  subject,  bothamending  the  act  of  1872,  are  repealed  by  the  Repealing  Act,  which  see. 
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such  county.  Such  notice  shall  conform  to  the  prayer  of  the  petition,  and  if  several  such 
petitions  are  filed,  requiring  different  questions  to  be  submitted  at  the  same  election,  the 
notice  shall  conform  thereto. 

The  Ballots.]  §  3.  If  the  petition  be  for  domestic  animals  running  at  large,  then 
the  ballots  shall  be  “  For  domestic  animals  running  at  large,”  and  “  Against  domestic 
animals  running  at  large.”  If  the  petition  be  for  any  one  or  more  species  of  domestic 
animals  running  at  large,  then  the  ballots  shall  be  “  For  .  .  .  (naming  the  animals,  as 

in  the  petition,)  running  at  large,”  and  “  Against  .  .  .  (naming  the  animals,  as  in  the 

petition,)  running  at  large.”  If  several  petitions  are  filed  requiring  the  submission  of  dif¬ 
ferent  questions  at  the  same  election,  all  the  questions  shall  be  voted  upon  on  the  same 
ballot,  and  the  ballots  shall  be  worded  accordingly.  The  ballots  cast  in  pursuance  of  this 
act  shall  be  deposited  in  a  separate  ballot  box  to  be  provided  for  that  purpose,  and  can¬ 
vassed,  and  returns  thereof  made  as  in  other  cases  of  elections. 

Majority  Vote  Determine.]  §  4.  If  a  majority  of  all  the  votes  cast  in  the  county 
at  such  election  shall  be  for  domestic  animals,  or  any  species  thereof  running  at  large,  it 
shall  be  lawful  in  such  county  for  domestic  animals,  or  such  species  thereof,  to  run  at  . 
large,  provided  that  if  at  any  such  election  the  vote  in  any  precinct  in  counties  not  under 
township  organization,  or  any  town  in  counties  under  township  organization  or  any  incor¬ 
porated  city,  village  or  town,  in  any  county,  shall  be  against  domestic  animals,  or  any 
species  thereof,  running  at  large,  it  shall  not  be  lawful  for  such  animals  to  run  at  large  in 
such  precinct,  or  town,  or  incorporated  city,  village  or  town. 

In  Town  or  Precinct.]  §  5.  In  any  county  wherein  animals,  or  any  species 
thereof  are  allowed  to  run  at  large  pursuant  to  any  vote  heretofore  had,  or  which  may 
hereafter  be  had,  on  the  petition  of  20  legal  voters  of  any  precinct,  if  such  county  is  not 
under  township  organization,  or  town,  if  such  county  is  under  township  organization,  or 
any  incorporated  city,  village  or  town,  in  either  case,  being  filed  with  the  county  clerk  of 
such  county,  a  vote  may  be  taken  in  such  precinct,  or  town,  or  incorporated  city,  village 
or  town,  in  the  manner  provided  in  this  act,  and  if  a  majority  of  the  votes  cast  shall  be 
against  such  animals  running  at  large,  then  it  shall  not  be  lawful  for  them  to  run  at  large 
in  such  precinct,  or  town,  or  incorporated  city,  village  or  town.  The  vote  provided  for  in 
this  section  may  be  taken  in  any  such  precinct,  or  town,  or  incorporated  city,  village,  or 
town,  whether  it  shall  previously  have  voted  against  or  in  favor  of  such  animals  running 
at  large  therein. 

Under  Prior  Laws.]  §  6.  This  act  shall  not  be  so  construed  as  to  prohibit  the 
running  at  large  of  any  domestic  animals  in  any  county,  precinct  or  town,  or  incorporated 
city,  village  or  town  where  the  same  is  allowed  pursuant  to  any  election  held  by  virtue  of 
any  law  in  force  at  the  time  this  act  shall  take  effect. 

Voting  off  the  Law.]  §  7.  Where,  in  any  county,  town,  precinct,  village  or  city, 
domestic  animals  shall  have  been  restrained,  from  running  at  large,  and  such  county, 
town,  precinct,  village  or  city,'  shall  vote  to  permit  such  animals  to  again  run  at  large 
therein,  such  vote  shall  not  take  effect  so  as  to  permit  such  animals  to  run  at  large  within 
one  year  after  the  election  :  Provided ,  that  no  vote  to  permit  such  animals  to  again  run 
at  large  in  any  county,  town  or  precinct,  where  the  same  have  been  restrained  by  any 
election  after  the  adoption  of  this  act,  shall  be  taken  within  five  years  after  such  restrain¬ 
ing. 
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An  act  to  Revise  the  law  in  relation  to  Apprentices.  Approved  25th  February  1874.  In  force  1  July  1874. 

Who  may  be  Bound.]  §  1.  Children  under  the  age  of  16  years  may  be  bound  as 
apprentices,  clerks  or  servants,  until  they  arrive  at  that  age,  with  or  without  their  consent. 

Who  may  Bind.]  §  2.  A  minor  may  be  bound  as  aforesaid  by  the  father,  with  the 
consent  of  the  mother,  or  in  case  of  the  death,  habitual  drunkenness,  prostitution,  im¬ 
prisonment  in  the  penitentiary  or  incapacity  of  the  mother,  or  her  wilful  desertion  of  the 
family  for  six  months,  without  her  consent ;  or,  in  case  of  the  death,  habitual  drunken¬ 
ness,  imprisonment  in  the  penitentiary  or  incapacity  of  the  father,  or  his  desertion  of  the 
family  for  the  space  of  six  months,  by  the  mother  ;  or,  in  case  neither  father  nor  mother 
is  living  and  free  from  said  objections,  by  the  guardian ;  or  if  the  minor  has  no  parent  or 
guardian,  by  the  judge  of  the  county  or  circuit  court  of  the  county,  in  which  the  minor 
resides.  An  illegitimate  minor  may  be  bound  by  his  or  her  mother,  during  the  lifetime 
of  the  putative  father,  as  well  as  after  his  decease. 

Incapacity  of  Parent  Tried.]  §  3.  The  fact  of  such  habitual  drunkenness,  pros¬ 
titution,  imprisonment,  incapacity  or  desertion,  may  be  tried  and  found  by  a  jury  to  be 
impaneled  for  that  purpose  by  the  county  or  circuit  court  of  the  county  in  which  the 
minor  resides,  upon  such  reasonable  notice  to  the  parties  interested,  by  personal  service 
or  advertisement,  as  the  court  shall  direct. 

Finding  of  the  Jury.]  §  4.  The  finding  of  the  jury  shall  be  indorsed  upon  the 
indenture  by  the  judge,  attested  by  the  clerk,  under  the  seal  of  the  court,  and  shall  be 
deemed  sufficient  evidence  of  the  facts  found. 

Binding  by  Executor.]  §  5.  The  executor  or  executors  who  are,  or  shall  be,  by 
the  last  will  and  testament  of  a  father,  directed  to  bring  up  his  child  to  some  trade  or 
calling,  shall  have  power  to  bind  such  child  by  indenture,  in  like  manner  as  the  father,  if 
living,  might  have  done ;  or  shall  raise  such  child  according  to  such  directions  :  Provided , 
this  section  shall  not  be  so  construed  as  to  deprive  the  mother  of  the  custody  and  tuition 
of  her  child,  without  her  consent,  if  she  be  a  fit  and  competent  person  to  have  such  cus¬ 
tody  and  tuition. 

Minor  Beggar  or  Pauper.]  §  6.  Any  child  under  the  age  of  16,  who  habitually 
begs  for  alms,  or  who  is,  or  either  of  whose  parents  is  chargeable  to  the  county  or  town 
as  having  a  lawful  settlement  therein,  whereby  the  child  has  also  to  be  supported,  or  who 
is  supported  there,  in  whole  or  in  part,  at  the  charge  of  the  county  or  town,  may  be 
bound  as  an  apprentice,  clerk  or  servant  until  he  arrives  at  that  age,  by  the  county  board 
or  overseers  of  the  poor,  as  the  case  may  be,  with  the  approval  of  the  judge  of  the 
county  or  circuit  court. 

Brought  before  the  Court.]  §  7.  The  court  may,  on  application  of  the  county 
board  or  overseer  of  the  poor,  issue  a  writ  requiring  the  sheriff,  coroner  or  any  constable 
of  the  county,  to  bring  such  minor  before  it,  for  the  purpose  of  being  so  bound. 

Of  the  Indenture.]  §  8.  No  minor  shall  be  bound,  unless  by  an  indenture  of  two 
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Age  and  Time  of  Service  -  -  -  Removing  Apprentice  from  the  State. 

parts,  sealed  and  delivered  by  both  parties,  and  when  the  consent  of  any  person  or  court 
is  required,  the  same  shall  be  signified,  in  writing,  in  or  upon  the  indenture,  and  signed 
by  the  person  or  judge  whose  consent  is  required. 

Age  and  Time  of  Service.]  §  9.  The  age  and  time  of  service  of  every  apprentice 
or  servant  shall  be  inserted  in  such  indentures  ;  but  if  the  age  is  unknown,  then  it  shall 
be  inserted  according  to  the  best  information,  which  age  shall,  in  relation  to  the  term  of 
service,  be  taken  as  the  true  age  of  such  minor. 

Taught  to  Read  and  Write  :  Expiration  of  Term.]  §  10.  In  all  indentures 
it  shall  be  provided  that  the  master  shall  cause  such  clerk,  apprentice  or  servant,  to  be 
taught  to  read  and  write,  and  the  ground  rules  of  arithmetic ;  and  also  that  at  the 
expiration  of  such  term  of  service,  the  master  shall  give  to  such  apprentice  a  new  bible, 
and  two  complete  suits  of  new  wearing  apparel,  suitable  to  his  or  her  condition  in  life, 
and  $20.  in  money  in  all  cases  where  the  term  of  service  has  been  one  year  or  more. 

Apprentices’  Compensation.]  §  11.  Every  sum  of  money  paid  or  agreed  for,  with 
or  in  relation  to  the  binding  of  any  clerk,  apprentice  or  servant,  as  a  compensation  for 
his  services,  shall  be  inserted  in  the  indentures,  and  all  money  or  property  so  paid  or 
agreed  to  be  paid,  shall  be  secured  to,  and  for  the  sole  use  and  benefit  of  the  minor. 

Indenture,  Copy  Filed  with  Clerk.]  §  12.  Whenever  any  minor  shall  be  bound 
by  other  than  his  parent  or  guardian,  one  copy  of  the  indentures  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  court,  for  safe  keeping. 

Must  Conform  to  this  Act.]  §  13.  All  indentures,  covenants,  promises  and  bar¬ 
gains,  for  taking,  binding  or  keeping  any  apprentice,  clerk  or  servant,  not  in  conformity 
with  the  provisions  and  requirements  of  this  act,  shall  be  utterly  void  in  law,  as  against 
such  clerk,  apprentice  or  servant. 

Terms  of  Indenture  Enforced.]  §  14.  It  shall  be  the  duty  of  the  officers  or  per¬ 
sons  binding  such  minors,  and  of  the  judge  of  the  county  or  circuit  court,  to  see  that  the 
terms  of  the  indentures  are  complied  with,  and  that  such  minor  is  not  ill  used. 

Complaints  Against  Masters.]  §  15.  The  judge  of  the  circuit  or  county  court  shall 
at  all  times  receive  the  complaints  of  any  person  against  masters,  alleging  undeserved  or 
immoderate  correction,  unwholesome  food,  insufficient  allowance  of  food,  raiment  or  lodg¬ 
ing,  want  of  sufficient  care  or  physic  in  sickness,  want  of  instruction  in  their  trade  or  pro¬ 
fession,  or  the  violation  of  any  of  the  agreements  or  covenants  in  the  indentures  of 
apprenticeship  contained,  or  that  the  apprentice,  clerk  or  servant  is  in  danger  of  being 
removed  out  of  the  jurisdiction  of  this  state;  and  shall  cause  such  masters  to  be  sum¬ 
moned  before  them,  and  shall,  on  the  return  of  the  summons,  whether  such  master  appear 
or  not,  hear  and  determine  such  cases,  in  a  summary  way,  and  make  such  order  thereon, 
as  in  the  judgment  of  the  said  judge  will  relieve  the  party  injured  in  future ;  and  shall 
have  authority,  if  said  judge  think  proper,  to  discharge  such  clerk,  apprentice  or  servant 
from  his  apprenticeship  or  service ;  and  in  case  any  money  or  other  thing  shall  have  been 
paid,  given,  or  contracted  or  agreed  for  by  either  party,  in  relation  to  the  said  apprentice¬ 
ship  or  service,  shall  make  such  order  concerning  the  same,  as  the  said  judge  shall  deem 
just  and  reasonable.  And  if  the  apprentice  so  discharged  shall  have  been  bound  origi¬ 
nally,  as  provided  in  §  6  of  this  act,  it  shall  be  the  duly  of  the  judge  granting  the  dis¬ 
charge,  again  to  bind  him,  if  said  judge  shall  think  proper. 

Removing  Apprentice  from  the  State.]  §  16.  It  shall  not  be  lawful  for  any 
master  to  remove  any  clerk,  apprentice  or  servant  bound  to  him  as  aforesaid  out  of  this 
state,  without  the  consent  of  the  county  court ;  and  if  at  any  time  it  shall  appear  to  any 
judge,  or  justice  of  the  peace,  upon  the  oath  of  any  competent  person,  that  any  master  is 
about  to  remove  or  cause  to  be  removed,  any  such  clerk,  apprentice  or  servant  out  of  this 
state,  it  shall  be  lawful  for  such  judge  or  justice  to  issue  his  warrant,  and  to  cause  such 
master  to  be  brought  before  him,  and  if,  upon  examination,  it  appear  that  such  apprentice, 
clerk  or  servant  is  in  danger  of  being  removed  without  the  jurisdiction  of  this  state,  the 
judge  or  justice  may  require  the  master  to  enter  into  recognizance,  with  sufficient  security, 
in  the  sum  of  $1,000.,  conditioned  that  such  apprentice,  clerk  or  servant  shall  not  be  re¬ 
moved  without  the  jurisdiction  of  this  state,  and  that  the  said  master  will  appear  with  the 
apprentice,  clerk  or  servant  before  the  circuit  court,  at  the  next  term  thereof,  and  abide 
the  decision  of  the  court  therein  ;  which  recognizance  shall  be  returned  to  the  circuit 
court,  and  the  said  court  shall  proceed  therein,  in  a  summary  manner,  and  may  discharge 
or  continue  the  recognizance,  or  may  require  a  new  recognizance,  and  otherwise  proceed 
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Apprentice  Discharged  -  -  -  Enticing  to  Run  Away. 


according  to  law  and  justice.  But  if  the  master,  when  brought  before  any  judge  or  justice, 
according  to  the  provisions  of  this  section,  will  not  enter  into  a  recognizance  as  aforesaid,  if 
required  so  to  do,  it  shall  be  lawful  for  such  court  or  justice  to  discharge  such  clerk,  ap¬ 
prentice  or  servant  from  such  apprenticeship  or  service,  and  to  award  judgment  against 
such  master  for  costs,  and  for  such  sum  as,  considering  the  terms  of  the  indenture  and  the 
Condition  of  the  parties,  may  be  deemed  just  and  reasonable. 

Apprentice  Discharged.]  §  17.  Whenever  any  master  of  any  clerk,  apprentice  or 
servant,  bound  by  the  court  as  aforesaid,  shall  wish  to  remove  out  of  this  state,  or  to  quit 
his  trade  or  business,  it  shall  be  lawful  for  him  to  appear  with  his  clerk,  apprentice  or  ser¬ 
vant  before  the  circuit  or  county  court  of  the  proper  county ;  and  such  court  shall  have 
power,  if  deemed  expedient,  to  discharge  such  clerk,  apprentice  or  servant  from  the  ser¬ 
vice  of  such  master. 

Bound  to  Two:  In  Case  of  Death.]  §  18.  When  any  person  shall  become 
bound  as  clerk,  apprentice  or  servant,  according  to  the  provisions  of  this  act,  to  two  or 
more  persons,  and  one  or  more  of  them  die  before  the  expiration  of  the  term  of  service, 
the  indentures  and  contracts  shall  survive  to  and  against  such  survivors ;  and  in  case  of 
the  death  of  all  the  masters  in  any  such  indenture  or  contract  named,  before  the  expira¬ 
tion  of  the  term  of  service,  such  clerk,  apprentice  or  servant  shall  be  thereby  discharged 
from  such  service. 

Enticing  to  Run  Away.]  §  19.  Every  person  who  shall  counsel,  persuade  or  en¬ 
tice  any  clerk,  apprentice  or  servant  to  run  away,  or  to  absent  himself  from  the  service  of 
his  master,  or  to  rebel  against  or  assault  his  master,  shall  forfeit  and  pay  a  sum  not  'less 
than  $20.,  nor  more  than  $500.,  to  be  sued  for  and  recovered  by  action  on  the  case,  with 
costs,  by  such  master,  in  any  court  of  competent  jurisdiction. 
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ARBITRATIONS 

§  1.  Submission:  Suit  Pending. 

§  2.  Hearing  by  Arbitrators. 

§  3.  Oath  of  Arbitrators. 

§  4.  Witnesses  :  Contempts  :  Depositions. 

§  5.  Award  Signed  and  Delivered. 

§  6.  Not  Complied  With. 

§  7.  Judgment  on  Aivard. 

§  8.  Specific  Performance  Enforced. 

§  9.  Aivard  Set  Aside. 

§  10.  Modified  or  Corrected. 

An  act  to  revise  the  law  in  relation  to  arbitrations  and  a\ 


AND  AWARDS. 

§  11.  Before  Final  Judgment. 

§  12.  Errors  and  Appeals. 

§  13.  Per  Diem  and  Fees. 

§  14.  Hearing  Compelled. 

§  15.  Record  to  Show  Reference. 

§  16.  Who  may  Arbitrate :  Not  in  Suit. 
§  17.  As  in  Cause  Pending. 

§  18.  Award  Final:  Judgment ,  etc. 

§  19.  Repeals. 


.  Approved  29  Apr.  1873.  In  force  1  July  1873. 


1.  Submission  :  Suit  Pending.]  §  1.  Whenever  the  parties  to  any  suit  pending 
in  any  court  of  record,  shall  be  desirous  and  willing  to  submit  the  matters  involved  in  such 
suit  to  the  decision  of  arbitrators,  an  order  shall  be  entered  directing  such  submission  to 
three  impartial  and  competent  persons,  to  be  named  in  such  order  ;  such  arbitrators  to  be 
agreed  upon  and  named  by  the  parties.  But  if  the  parties  are  unable  to  agree,  each  shall 
name  one,  and  the  court  the  third. 

2»  Hearing  by  Arbitrators.]  §  2.  The  arbitrators  appointed  in  pursuance  of 
the  foregoing  jiro visions,  or  a  majority  of  them,  shall  proceed  with  diligence  to  hear  and 
determine  the  matters  in  controversy.  They  shall  appoint  a  place  and  time  for  hearing, 
and  adjourn  the  same  from  time  to  time,  as  may  be  necessary.  And  on  the  application  of 
either  party,  and  for  good  cause,  they  may  postpone  such  hearing  from  time  to  time,  not 
extending  beyond  the  next  term  of  the  court  in  which  the  said  suit  is  pending,  if  the  sub¬ 
ject  matter  be  in  suit. 

Oath  of  Arbitrators.]  §  3.  Before  proceeding  to  hear  any  testimony  in  the 
cause,  the  arbitrators  shall  be  sworn  faithfully  and  fairly  to  hear,  examine  and  determine 
the  cause,  according  to  the  principles  of  equity  and  justice  ;  and  to  make  a  just  and  true 
award  according  to  the  best  of  their  understanding,  which  oath  may  be  administered  by  any 
officer  authorized  to  administer  oaths. 

4.  Witnesses:  Contempts:  Depositions.]  §  4.  The  several  clerks  of  the  cir¬ 
cuit  courts,  and  the  justices  of  the  peace  in  their  several  counties,  may  issue  subpenas  for 
the  attendance  of  witnesses  before  arbitrators  ;  if  any  witness,  after  being  duly  summoned, 
shall  fail  to  attend,  the  arbitrators  may  issue  an  attachment  to  compel  his  attendance,  and 
the  said  witness  shall  moreover  be  liable  to  the  party  for  refusing  to  attend  the  same  as  in 
trials  at  law.  Any  one  of  the  arbitrators  may  administer  oaths  and  affirmations  to  wit¬ 
nesses  ;  they  may  punish  contempts  committed  in  their  presence  during  the  hearing  of  a 
cause,  the  same  as  a  court  of  record,  and  may  admit  depositions  to  be  read  in  evidence,  the 
same  as  in  trials  at  law. 

5.  Award  Signed  and  Delivered.]  §  5.  The  award  of  the  arbitrators,  or  a 
majority  of  them,  shall  be  drawn  up  in  writing  and  signed  by  such  arbitrators,  or  a  majority 
of  them,  and  a  true  copy  of  such  award,  shall,  without  delay,  be  delivered  to  each  of  the 
parties  thereto. 

6.  N  ot  Complied  With.]  §  6.  If  either  of  the  parties  shall  neglect  to  comply 
with  said  award,  the  other  party  may,  at  any  time  within  one  year  from  the  time  of  such 
failure,  file  such  award,  together  with  the  submission  or  arbitration  bond,  in  the  court  named 
in  the  submission. 
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Judgment  on  Award - Award  Filed :  Judgment ,  etc. 

7.  Judgment  on  Award.]  §  7.  The  party  filing  such  award  may,  at  the  next 
term  after  such  filing,  by  giving  four  days’  notice  of  his  intention,  to  the  opposite  party,  and 
if  no  legal  exceptions  are  taken  to  such  award  or  other  proceedings,  have  final  judg¬ 
ment  thereon,  as  on  the  verdict  of  a  jury,  fdr  the  sum  specified  in  said  award  to  be  due, 
together  with  the  costs  of  arbitration  and  of  the  court ;  and  execution  may  issue  therefor 
as  in  other  cases. 

8.  Specific  Performance  Enforced.]  §  8.  When  the  award  requires  the 
performance  of  any  act  other  than  the  payment  of  money,  the  court  rendering  such  judg¬ 
ment  shall  enforce  the  same  by  rule,  and  the  party  refusing  or  neglecting  to  comply  with 
such  rule,  may  be  proceeded  against  by  attachment  or  otherwise,  as  for  a  contempt. 

9.  Award  Set  Aside.]  §  9.  If  any  legal  defects  appear  in  the  award,  or  other 
proceedings,  or  if  it  shall  be  made  to  appear  on  oath  or  affirmation,  that  said  award  was 
obtained  by  fraud,  corruption,  or  other  undue  means,  or  that  such  arbitrators  misbehaved, 
said  court  may  set  aside  such  award. 

10.  Modified  or  Corrected.]  §  10.  If  there  be  any  evident  miscalculation  or 
misdescription,  or  if  the  arbitrators  shall  appear  to  have  awarded  upon  matters  not  sub¬ 
mitted  to  them,  not  affecting  the  merits  of  the  decision  upon  the  matters  submitted,  or 
where  the  award  shall  be  imperfect  in  some  matter  of  form  not  affecting  the  merits  of  the 
controversy  and  where  such  errors  and  defects  if  in  a  verdict  could  have  been  lawfully 
amended  or  disregarded  by  the  court,  any  party  aggrieved  may  move  the  court  to  modify 
or  correct  such  award. 

11.  Before  Final  Judgment.]  §  11.  Application  to  set  aside,  modify  or  amend 
such  award,  as  provided  in  the  two  preceding  sections,  must  be  made  before  the  entry  of 
final  judgment  on  such  award  :  Provided ,  nothing  herein  contained  shall  be  so  construed 
as  to  deprive  courts  of  chancery  of  their  jurisdiction  as  in  other  cases. 

12.  Errors  and  Appeals.]  §  12.  AVrits  of  error  and  appeals  may  be  taken  from 
any  decision  of  the  court  by  the  party  deeming  himself  aggrieved,  as  in  other  cases ;  and  if 
the  supreme  court  shall  remand  the  case,  such  further  proceedings  shall  be  had  as  the  nature 
of  the  case  may  require. 

13.  Per  Diem  and  Fees.]  §  13.  Each  arbitrator  shall  be  allowed,  for  every  dayV 
attendance  to  the  business  of  his  appointment,  $2.  to  be  paid  in  the  first  instance  by  the 
party  in  whose  favor  the  award  shall  be  made,  but  to  be  recovered  of  the  other  party  with 
the  other  costs  of  suit,  if  the  award  or  final  decision  shall  entitle  the  prevailing  party  to 
recover  costs.  AWtnesses  shall  receive  the  same  fees  for  attendance  at  arbitrations  as  shall 
be  allowed  them  in  the  circuit  courts.  Sheriffs,  constables,  clerks  and  justices  of  the  peace 
shall  be  entitled  to  the  same  fees  for  services  performed,  in  relation  to  any  arbitration,  as 
shall  be  allowed  by  law  for  the  like  services  in  their  respective  courts. 

14.  Hearing  Compelled.]  §  14.  Arbitrators  may  be  compelled,  by  order  of  the 
court  in  which  any  cause  submitted  to  them  shall  be  pending,  to  proceed  to  a  hearing 
thereof,  and  to  make  re'port  without  unnecessary  delay. 

15.  Record  to  Show  Reference.]  §  15.  AVhen  any  cause  pending  in  any  court 
shall  be  referred,  as  herein  provided,  an  entry  of  such  reference  shall  be  made  on  the 
record,  and  day  shall  be  given  to  the  parties,  from  time  to  time,  until  the  arbitrators  report, 
or  they  be  thereof  discharged,  on  filing  such  report. 

16.  Who  May  Arbitrate:  Not  in  Suit.]  §16.  All  persons  having  the  requi¬ 
site  legal  capacity  may,  by  an  instrument  in  writing,  to  be  signed  and  sealed  by  them,  sub¬ 
mit  to  one  or  more  arbitrators  any  controversy  existing  between  them,  not  in  suit ;  and 
may,  in  such  submission,  agree  that  a  judgment  of  any  court  of  record,  competent  to  ha\e 
jurisdiction  of  the  subject  matter  to  be  named  in  such  instrument,  shall  be  rendered  upon 
the  award  made  pursuant  to  such  submission. 

17.  As  in  Cause  Pending.]  §  17.  Upon  a  submission,  under  the  foregoing  section, 
the  arbitrators  shall  take  the  same  oath,  and  may  compel  the  attendance  of  witnesses, 
and  shall  proceed  in  the  same  manner  as  if  the  submission  had  been  made  in  a  cause 
pending. 

18.  Award  Filed  :  Judgment,  etc.]  §  18.  The  award  and  instrument  of  submis¬ 
sion  may  be  filed  in  a  court  of  record  of  competent  jurisdiction,  within  the  same  time  and 
upon  like  conditions,  and  notice  and  proceedings  had  thereunder,  and  judgment  entered, 
the  same  as  if  the  award  had  been  made  in  a  suit  pending  in  such  court. 
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19.  Repeals.]  §  19.  Chapter  7,  of  the  Revised  Statutes  of  1845,  entitled  “Arbitra¬ 
tions  and  Awards,  ” 1  except  as  herein  re-enacted,  is  hereby  repealed ;  but  this  section 
shall  not  be  construed  so  as  to  affect  any  rights,  actions,  or  causes  of  action  that  may  have 
accrued  or  be  pending  when  this  act  shall  take  effect. 
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§  1.  Boats  and  Vessels  Subject  to  Lien. 

§  2.  Lien  on  Goods  Shipped. 
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§  6.  Issue  of  Attachment  Writ. 
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§  8.  Service ,  Return ,  Inventory. 

§  9.  After  Service ,  Subsequent  Writs. 

§10.  Notice ,  Intervening  Claimants. 

§11.  Intervening  Petitions ,  Interested  Party 
made  Defendant. 

§12.  Intervening  Claimant's  Bond. 
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§15.  Craft  Bonded  by  Owner. 
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§17.  Order  of  Restitution. 
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§  24.  Delivery,  Bill  of  Sale. 
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§27.  Remnant  and  Surplus  Proceeds. 
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In  Justices’  Courts. 

§  30.  Attachment  may  Issue. 
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§  33.  Form  of  the  Writ. 

§  34.  Issued  on  Sunday. 
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An  act  to  Revise  the  law  in  relation  to  Attachments  of  Boats,  Vessels  and  Rafts.  Approved  25 th  March  1874. 

In  force  1  July  1874. 

Boats  and  Vessels  Subject  to  Lien.]  §  1.  Every  sail  vessel,  steamboat,  steam 
dredge,  tug  boat,  scow,  canal  boat,  barge,  lighter,  and  other  water  craft,  of  above  five  tons 
burthen,  used  or  intended  to  be  used  in  navigating  the  waters  or  canals  of  this  state,  or 
used  in  trade  and  commerce  between  ports  and  places  within  this  state,  or  having  their 
home  port  in  this  state,  shall  be  subject  to  a  lien  thereon,  which  lien  shall  extend  to  the 
tackle,  apparel,  and  furniture  of  such  craft  as  follows:  1.  For  all  debts  contracted  by 
the  owner  or  part  owner,  master,  clerk,  steward,  agent  or  ship’s-husband  of  such  craft,  on 
account  of  supplies  and  provisions  furnished  for  the  use  of  such  water  craft,  on  account  of 
work  done  or  services  rendered  on  board  of  such  craft,  by  any  seaman,  master  or  other 
employee  thereof,  or  on  account  of  work  done  or  material  furnished  by  mechanics,  trades¬ 
men  or  others,  in  or  about  the  building,  repairing,  fitting,  furnishing  or  equipping  such 
craft.  2.  For  all  sums  due  for  wharfage,  anchorage  or  dock-hire,  including  the  use  of 
dry  docks.  3.  For  sums  due  for  towage,  labor  at  pumping  out  or  raising,  when  sunk 
or  disabled,  and  to  ship’s-husband  or  agent  of  such  water  craft,  for  disbursements  due  by 
the  owner  on  account  of  such  water  craft.  4.  For  all  damages  arising  for  the  non-per¬ 
formance  of  any  contract  of  affreightment,  or  of  any  contract  touching  the  transportation 
of  property,  entered  into  by  the  master,  owner,  agent  or  consignee  of  such  water  craft, 
where  any  such  contract  is  made  in  this  state.  5.  For  all  damages  arising  from  injuries 
done  to  persons  or  property  by  such  water  craft,  whether  the  same  are  aboard  said  vessel 
or  not,  where  the  same  shall  have  occurred  through  the  negligence  or  misconduct  of  the 
owner,  agent,  master  or  employee  thereon,  but  said  craft  shall  not  be  liable  for  any  injury 
or  damage  received  by  one  of  the  crew  from  anolher  member  of  the  crew. 

1  Gr.  St.  Vol.  1,  25,  26,  §§  1-16. 
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Lien  on  Goods  Shipped.]  §  2.  There  shall  also  be  a  lien  upon  the  goods,  wares  and 
merchandise,  shipped,  taken  in  and  put  aboard  any  such  water  craft,  for  sums  due  for 
freight,  advanced  charges  and  demurrage,  which  shall  be  collected  against  said  goods,  wares 
and  merchandise,  in  the  same  manner  as  hereinafter  provided  in  this  act,  in  cases  of  sums 
due  against  said  water  craft. 

Lien  Enforced  in  Five  Years.]  §  3.  Any  such  lien  may  be  enforced  in  the 
manner  herein  provided,  at  any  time  within  five  years :  Provided ,  no  creditor  shall  be 
allowed  to  enforce  such  lien  as  against,  or  to  the  prejudice  of  any  other  creditor,  or  sub¬ 
sequent  incumbrancer,  or  bona  fide  purchaser,  unless  proceedings  be  instituted  to  enforce 
such  lien  within  nine  months  after  the  indebtedness  accrues  or  becomes  due. 

Petition  to  Enforce.]  §  4.  The  person  claiming  to  have  a  lien  under  the  provisions 
of  this  act,  may  file  with  the  clerk  of  any  court  of  record  of  competent  jurisdiction  in  the 
county,  where  any  such  water  craft  may  be  found,  a  petition  setting  forth  the  nature  of  his 
claim,  the  amount  due  after  allowing  all  payments  and  just  offsets,  the  name  of  the  water 
craft,  and  the  name  and  residence  of  each  owner  known  to  the  petitioner ;  and  when  any 
owner,  or  his  place  of  residence,  is  not  known  to  the  petitioner,  he  shall  so  state,  and  that 
he  has  made  inquiry  and  is  unable  to  ascertain  the  same ;  which  petition  shall  be  verified 
by  affidavit  of  the  petitioner,  or  his  agent  or  attorney.  If  the  claim  is  upon  an  account  or 
instrument  in  writing,  a  copy  of  the  same  shall  be  attached  to  the  petition. 

Petitioner  give  Bond.]  §  5.  The  petitioner,  or  his  agent  or  attorney,  shall  also  file 
with  such  petition  a  bond,  payable  to  the  owner  of  the  craft  to.be  attached,  or,  if  unknown, 
to  the  unknown  owners  thereof,  in  at  least  double  the  amount  of  the  claim,  with  security 
to  be  approved  by  the  clerk,  conditioned  that  the  petitioner  shall  prosecute  his  suit  with 
effect,  or,  in  case  of  failure  therein,  will  pay  all  costs  and  damages  which  the  owner  or 
other  person  interested  in  such  water  craft  may  sustain,  in  consequence  of  the  wrongful 
suing  out  of  such  attachment,  which  bond  may  be  sued  by  any  owner  or  person  interested, 
in  the  same  manner  as  if  it  had  been  given  to  such  person  by  his  proper  name.  Only 
such  persons  shall  be  required  to  join  in  such  suit  as  have  a  joint  interest ;  others  may 
allege  breaches  and  have  assessment  of  damages,  as  in  other  cases  of  suits  on  penal  bonds. 

Issue  of  Attachment  Writ.]  §  6.  Upon  the  filing  of  such  petition  and  bond  as 
aforesaid,  the  clerk  shall  issue  a  writ  of  attachment  against  the  owners  of  such  water  craft, 
directed  to  the  sheriff  of  his  county,  commanding  him  to  attach  such  water  craft,  which 
writ  shall  be  tested  and  returnable  as  other  writs  of  attachments.  Such  owners  may  be 
designated  by  their  reputed  names,  by  surnames,  and  joint  defendants  by  their  separate 
or  partnership  names,  or  by  such  names,  styles  or  titles  as  they  are  usually  known.  If 
the  name  of  any  owner  is  unknown,  he  may  be  designated  as  unknown  owner. 

Form  of  the  Writ.]  §  7.  The  writ  shall  be  substantially  in  the  following  form: 

State  of  Illinois,  I 
.  .  .  County.  ) 

The  People  of  the  State  of  Illinois  to  the  Sheriff  of  .  .  .  County,  Greeting : 

Whereas,  .  .  .  (name  of  the  petitioner),  hath  complained  that  owners  of  the  .  .  .  (name  of 
the  vessel),  are  justly  indebted  to  him  in  the  .  .  .  dollars  (amount  due),  for  which  he  claims  a  lien 

upon  said  vessel,  and  has  given  bond  with  security  as  required  by  law.  We  therefore  command  you  that 
you  attach  the  said  .  .  .  (name  of  vessel),  her  tackle,  apparel  and  furniture,  to  satisfy  such  demand 

and  costs,  and  all  such  demands  as  shall  be  exhibited  against  such  vessel  according  to  law,  and  having 
attached  the  same,  you  summon  .  .  .  (here  insert  the  names  of  owners  of  such  vessel),  owners  of  such 

vessel,  to  be  and  appear  before  the  .  .  .  court  of  .  .  .  at  its  next  term,  to  be  holden  at  the  court 

house  in  said  county,  on  the  .  .  day  of  .  .  ,  then  and  there  to  answer  what  may  be  objected  against 

them  and  the  said  .  .  .  (nam§  of  vessel).  And  have  you  then  and  there  this  writ,  with  a  return 

thereon,  in  what  manner  you  have  executed  the  same. 

Witness:  .  .  .  ,  Clerk  of  .  .  .  Court,  and  the  seal  thereof,  this  .  .  day  of  .  .  ,  a.  d.  18  .  . 

.  ,  Clerk. 

Service  :  Return  :  Inventory.]  §  8.  The  sheriff  or  other  officer  to  whom  such 
writ  shall  be  directed,  shall  forthwith  execute  the  same  by  reading  the  same  to  such 
defendants,  and  attaching  the  vessel,  her  tackle,  apparel  and  furniture,  and  shall  keep  the 
same  until  disposed  of  as  hereinafter  provided.  Such  sheriff  or  other  officer  shall  also, 
on  or  before  the  return  day  in  such  writ,  or  at  any  time  after  the  service  thereof,  upon  the 
request  of  the  petitioner,  make  a  return  to  said  court,  stating  therein  particularly  his  doings 
in  the  premises,  and  shall  make,  subscribe  and  annex  thereto  a  just  and  true  inventory  of 
all  the  property  so  attached. 

After  Service:  Subsequent  Writs.]  §  9.  Whenever  any  such  writ  shall  be  issued 
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and  served,  no  other  attachment  shall  issue  against  the  said  water  craft,  unless  the  first 
attachment  is  discharged,  or  the  vessel  is  bonded. 

Attachment  Notice  :  Intervening!  Claimants.]  §  10.  Upon  return  being  made 
to  such  writ,  unless  the  vessel  has  been  bonded,  as  hereinafter  provided,  the  clerk  shall 
immediately  cause  notice  to  be  given  in  the  same  manner  as  required  in  other  cases  of 
attachment.  The  notice  shall  contain,  in  addition  to  that  required  in  other  cases  of  attach¬ 
ment,  a  notice  to  all  persons  to  intervene  for  their  interests  on  a  day  certain,  or  that  said 
claim  will  be  heard  ex  parte. 

Intervening  Petitions:  Interested  Party  made  Defendant.]  §  11.  Any 
person  having  a  lien  upon,  or  any  interest  in  the  water  craft  attached,  may  intervene  to 
protect  such  interest  by  filing  a  petition  as  hereinbefore  provided,  entitled  an  intervening 
petition ;  and  any  person  interested  may  be  made  a  defendant  at  the  request  of  himself 
or  any  party  to  the  suit,  and  may  defend  any  petition  by  filing  an  answer  as  hereinafter 
provided,  and  giving  security  satisfactory  to  the  court  to  pay  any  costs  arising  from  such 
defense ;  and  upon  the  filing  of  any  intervening  petition,  a  summons  as  hereinbefore 
provided,  shall  issue  ;  and  if  the  same  shall  be  returned  not  served,  notice  by  publication 
may  be  given  as  aforesaid  ;  and  several  intervening  petitions  may  be  united  with  each 
other,  or  the  original  in  one  notice. 

Bond  of  Intervening  Claimant.]  §  12.  Any  person  intervening  to  enforce  any 
lien  or  claim  adverse  to  the  owners  of  the  craft  attached,  shall,  at  the  time  of  filing  his 
petition,  file  with  the  clerk  a  bond  as  in  the  case  of  original  attachment. 

Intervening  Petitions,  When  Filed.]  §  13.  Intervening  petitions  may  be  filed 
at  any  time  before  the  vessel  is  bonded,  as  provided  in  §  15  or,  if  the  same  is  not  so 
bonded,  before  order  for  distribution  of  the  proceeds  of  the  sale  of  the  craft.  And  the 
same  proceeding  shall  thereupon  be  had  as  in  the  case  of  claims  filed  before  sale. 

Liens  Filed  before  Sale.]  §  14.  All  liens  upon  any  water  craft  which  shall  not 
be  filed  hereunder  before  sale  under  decree  or  judgment,  as  hereinafter  provided,  shall 
cease. 

Craft  Bonded  by  Owner.]  §  15.  The  owner,  or  his  agent  or  attorney,  or  any 
other  person  interested  in  such  water  craft,  desiring  the  return  of  the  property  attached, 
having  first  given  notice  to  the  petitioner,  his  agent  or  attorney,  of  his  intention  to  bond 
the  same,  may,  at  any  time  before  judgment,  file  with  the  clerk  of  the  court  in  which 
the  suit  is  pending,  a  bond  to  the  parties,  having  previously  filed  petitions  against  such 
craft,  in  a  penalty  at  least  double  the  aggregate  of  all  sums  alleged  to  be  due  the  several 
petitioners,  with  security  to  be  approved  by  the  clerk,  conditioned  that  the  obligors  will 
pay  all  moneys  adjudged  to  be  due  such  claimants,  with  costs  of  suit. 

Owner’s  Application  for  Appraisement.]  §  16.  If  the  owner  or  his  agent  or 
attorney,  or  other  party  in  interest,  so  elect,  in  place  of  bonding,  as  aforesaid,  he  may 
apply  to  the  court  or  judge  thereof,  upon  like  notice  as  aforesaid,  for  an  order  of  ap¬ 
praisement  of  such  water  craft  so  seized,  by  three  competent  persons  to  be  appointed 
by  the  court  or  judge  thereof,  and  named  in  the  order,  and  upon  such  party  depositing 
with  the  clerk  the  amount  of  such  appraisement  in  money,  or  executing  or  filing  with 
him  a  bond  for  said  amount,  executed  as  provided  in  the  preceding  section,  it  shall  be 
the  duty  of  the  clerk  to  issue  an  order  of  restitution,  as  provided  in  the  next  section, 
and  if  the  claimant  of  such  water  craft  shall  decline  any  such  application,  or  neglect 
within  20  days  to  accept  such  appraisement  and  make  the  deposit,  or  give  the  bond 
aforesaid,  or  the  property  seized  shall  be  liable  to  decay,  depreciation,  or  injury  from 
delay,  the  court,  in  its  discretion,  may  order  the  same  or  part  thereof  to  be  sold,  and  the 
proceeds  thereof  to  be  brought  into  court  to  abide  the  event  of  the  suit. 

Order  of  Restitution.]  §  17.  Upon  receiving  a  bond  or  deposit,  as  provided  in 
either  of  the  foregoing  sections,  it  shall  be  the  duty  of  the  clerk  to  issue  an  order  of 
restitution,  directing  the  officer  who  attached  the  water  craft  to  deliver  the  same  to  the 
person  from  whose  possession  the  same  was  taken,  and  the  said  water  craft  shall  thence¬ 
forth  be  discharged  from  all  the  liens  secured  by  such  bond  or  deposit,  unless  the  court 
or  judge  thereof,  upon  motion,  shall  order  the  same  again  into  custody,  on  account  of 
the  insufficiency  or  insolvency  of  the  surety. 

Additional  Security  Required.]  §18.  If  any  petitioner  shall  at  any  time,  become 
satisfied  that  his  security  is  insufficient  or  has  become  imperiled,  he  may,  by  motion 
founded  upon  affidavit  filed,  and  upon  notice  served  with  copy  of  such  affidavit  and 
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motion,  move  the  court  to  direct  the  giving  of  additional  security,  which  motion  shall  be 
summarily  heard  and  determined,  and  such  order  made  therein  as  justice  shall  require. 
And  the  court  shall  have  power  to  enforce  all  orders  so  made  by  attachment  for  contempt 
against  persons,  or  writ  against  such  water  craft,  or  otherwise. 

The  Answer:  Affidavit  of  Merits.]  §  19.  Within  three  days  after  the  return 
day  of  such  summons  —  if  personally  served,  10  days  before  the  first  day  of  the  term 
to  which  it  is  returnable,  or,  if  not  personally  served,  then  within  the  time  prescribed 
in  the  published  notice  —  the  owner  or  any  person  interested  adversely  to  the  claims 
mentioned  in  the  notice,  unless  on  cause  shown,  further  time  shall  be  allowed  by  the 
court,  shall  except,  demur,  or  file  his  answer  upon  oath  or  affirmation.  The  answer  shall 
be  full  and  distinct  to  each  allegation  of  the  petition,  but  such  answer  shall  not  have 
the  effect  of  a  sworn  answer  in  chancery  as  evidence.  At  the  time  of  filing  an  exception, 
demurrer  or  answer,  an  affidavit  of  the  claimant,  or  his  agent  or  attorney,  shall  be  filed, 
stating  that  the  claimant  has  a  good  defense  upon  the  merits.  And  in  case  no  such  ex¬ 
ception,  demurrer  or  answer,  together  with  such  affidavit  of  merits,  be  filed  within  the 
time  above  specified,  the  petitioner  shall  be  entitled  to  a  default,  and  the  demand  may 
be  proved,  and  judgment  rendered  as  in  other  cases. 

Amendments  Allowed.]  §  20.  Amendments  may  be  allowed  as  in  other  cases  and 
upon  like  terms  and  conditions,  and  the  court  may  take  all  proceedings  and  make  all 
orders  necessary  to  fully  dispose  of  the  rights  of  all  persons  interested  in  the  property 
attached,  and  for  that  purpose  may  add  new  parties  whenever  necessary  who  may  be 
summoned  or  notified  as  in  case  of  original  defendants. 

Judgment  for  Petitioner.]  §  21.  If  upon  the  trial  judgment  shall  pass  for  the 
petitioner,  and  the  water  craft  has  been  discharged,  from  custody  as  herein  provided,  said 
judgment  or  decree  shall  be  rendered  against  the  principal  and  sureties  in  the  bond  : 
Provided ,  that  in  no  case  shall  the  judgment  exceed  the  penalty  of  the  bond,  and  the 
subsequent  proceedings  shall  be  the  same  as  now  provided  by  law  in  personal  actions  in 
the  courts  of  record  in  this  state.  If  the  release  has  been  upon  deposit,  the  judgment 
shall  be  paid  out  of  said  deposit. 

Decree  of  Sale.]  §  22.  In  case  the  water  craft  has  not  been  discharged  from  custody, 
the  judgment  or  decree  shall  be  that  the  same,  with  the  appurtenances,  be  sold  at  public 
vendue  by  the  sheriff,  aftqr  notice  of  the  time  and  place  of  said  sale,  published  as  herein 
required  in  cases  of  seizure,  at  least  10  days  before  such  sale  :  Provided ,  that  in  case  of 
petition  filed  prior  to  distribution,  the  judgment  shall  be  for  payment  out  of  the  proceeds 
of  sale,  and  in  case  of  claims  filed  against  surplus  proceeds,  the  judgment,  if  in  favor  of 
the  petitioner,  shall  in  substance  affirm  the  claim  to  be  sustained,  and  direct  payment 
thereof  from  the  surplus  proceeds. 

Order  of  Sale.]  §  23.  The  clerk  shall  thereupon  issue  an  order  of  sale,  command¬ 
ing  the  sheriff*  to  sell  such  water  craft  as  directed  in  the  judgment,  and  to  return  said  writ 
within  24  hours  after  sale,  with  his  doings  in  the  premises,  and  with  proof,  by  affidavit,  of 
the  requisite  notice  with  a  copy  of  such  notice. 

Delivery  to  Purchaser  :  Bill  of  Sale.]  §  24.  It  shall  be  the  duty  of  the 
sheriff,  upon  receiving  the  amount  of  the  bid  at  any  sale  either  before  or  after  judgment 
from  the  purchaser,  or  in  case  the  purchaser  is  petitioner  or  an  intervenor,  upon  receiv¬ 
ing  so  much  of  the  bid  as  the  court  or  judge  thereof  shall  direct  by  special  order,  ref¬ 
erence  being  had  to  the  relative  amount  of  the  buyer’s  claim,  to  deliver  such  water  craft 
and  appurtenances  to  the  purchaser,  with  a  bill  of  sale  thereof,  and  to  return  and  to 
deliver  to  the  clerk  the  amount  by  him  received  on  such  sale. 

Bill  of  Sale  :  Character  and  Effect.]  §  25.  A  copy  of  the  last  enrollment,  if 
any,  of  such  water  craft,  shall  be  recited  in  the  bill  of  sale  if  such  copy  can  be  obtained, 
and  a  copy  of  the  judgment,  with  the  order  of  sale,  or  if  such  craft  is  sold  pursuant  to  an 
order  before  judgment,  a  copy  of  such  order  shall  also  be  cited  in  such  bill  of  sale, 
certified  by  the  clerk,  under  the  seal  of  the  court,  and  such  bill  of  sale  shall  be  full  and 
complete  evidence  of  the  regularity  of  the  judgment  or  order  and  sale,  in  all  courts  and 
places,  and  shall  supersede  the  necessity  of  any  other  proof  thereof  to  validate  said  bill 
of  sale  ;  and  all  bills  of  sale  containing  such  recital,  and  supported  by  such  proof,  shall  be 
effectual  to  pass  the  title  of  such  water  craft. 

Distribution  of  Proceeds.]  §  26.  The  sum  delivered  by  the  sheriff*,  to  the  clerk  as 
aforesaid,  shall  be  distributed  by  the  court  upon  motion  of  any  party  in  interest  of  record, 
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and  due  notice  to  the  other  parties,  and  after  the  following  manner :  1.  The  costs  accru¬ 
ing  upon  all  complaints  filed  before  distribution,  and  on  which  judgment  or  decree  is  or 
may  be  thereafter  rendered  in  favor  of  complainant.  2.  Seamen’s  (which  term  shall  also 
include  the  master)  wages  due  upon  the  last  two  voyages,  or  if  shipped  by  the  month,  the 
last  two  months.  3.  All  other  claims  filed  prior  to  order  of  distribution  on  which  decree 
or  judgment  may  be  rendered  in  favor  of  complainant,  together  with  whatever  balance 
may  be  due  seamen. 

Remnant  and  Surplus  Proceeds.]  §  27.  Any  portion  of  the  sum  so  paid  by  the 
sheriff  to  the  clerk,  or  of  a  deposit  remaining  after  such  distribution  as  aforesaid,  shall  be 
denominated  remnants  and  surplus  proceeds,  and  where  any  claim  or  complaint  shall  be 
filed  against  the  same  as  provided  in  this  act,  distribution  shall  be  directed  by  the  court 
after  decree  or  judgment  upon  motion  and  notice,  as  provided  in  the  last  section,  and  after 
the  following  order  :  1.  All  costs  upon  claims  passing  into  decree  which  were  filed  after 
distribution.  2.  All  other  liens  enforceable  under  this  act  against  the  water  craft  prior 
to  distribution.  3.  All  claims  upon  mortgages  of  such  water  craft  or  other  incumbrances 
by  the  owner  in  proportion  to  the  interest  they  cover  and  priority.  4.  Upon  petition  of 
the  creditor,  all  judgments  at  law,  or  decrees  in  chancery  against  the  owner,  and  which 
ought  equitably  to  be  paid  out  of  the  proceeds  in  preference  to  the  owner.  5.  The 
owner. 

In  Case  of  Appeal.]  §  28.  In  case  the  sum  for  which  the  watercraft  is  sold  is  suffi¬ 
cient  to  pay  all  the  claims  filed  before  distribution,  with  costs  thereon,  and  an  appeal  is 
taken  as  hereinafter  provided,  the  court  may  order  distribution  of  such  portion  of  the  sum 
brought  on  the  sale  upon  judgments  unappealed  from  as  may  seem  just  and  proper. 

Appeals  and  Writs  of  Error.]  §  29.  Any  party  complaining  or  defending,  who 
may  think  himself  aggrieved  by  the  final  judgment  of  the  court  may  appeal  therefrom  to 
the  supreme  court,  or  may  prosecute  a  writ  of  error  in  the  same  manner  as  appeals  or 
writs  of  error  are  taken  or  prosecuted  in  other  cases. 

in  justices’  courts. 

Attachment  may  Issue.]  §  30.  In  an  action  brought  before  a  justice  of  the  peace 
against  the  owner  of  any  boat  to  recover  any  debt  contracted  by  such  owner,  or  by  the 
master,  agent,  clerk  or  consignee  thereof,  for  supplies  furnished,  Ur  for  labor  done  in,  about 
or  on  such  boat,  or  for  materials  furnished  in  building,  repairing,  fitting  out,  furnishing  or 
equipping  the  same,  or  to  recover  for  the  non-performance  of  any  contract  relative  to  the 
transportation  of  persons  or  property  thereon,  made  by  any  of  the  persons  aforesaid,  or  to 
recover  injuries  to  persons  or  property  by  such  boat,  or  the  officers  or  the  crew  thereof, 
done  in  connection  with  the  business  of  such  boat,  an  attachment  may  issue  against  such 
boat  as  hereinafter  provided. 

Plaintiff’s  Affidavit.]  §  31.  Before  the  commencement  of  the  action  the  plaintiff, 
his  agent  or  attorney,  shall  file  with  the  justice  an  affidavit  which  may  be  substantially  in 
the  following  form: 

State  or  Illinois,  \ 

.  .  .  County.  J  S5' 

A  B,  (or  C  D,  his  agent  or  attorney,)  being  duly  sworn,  says  :  That  A  B,  the  plaintiff,  has  a  just  de¬ 
mand  against  E  F,  the  defendant,  (if  known  ;  if  not  known,  against  the  boat,  naming  it,)  on  account  of 
(here  make  a  short  statement  of  the  nature  of  the  demand,  giving  the  amount  due,)  and  the  plaintiff 
prays  an  attachment  therefor. 

Plaintiff’s  Bond.]  §  32.  The  plaintiff,  his  agent  or  attorney,  shall  file  with  the  affi¬ 
davit  a  bond,  as  provided  by  §  5  of  this  act,  as  near  as  may  be,  and  suits  may  be  brought 
on  the  bond  and  proceedings  had  thereon,  as  said  §  5  provides. 

Form  of  the  Writ.]  §  33.  Upon  the  filing  of  such  affidavit  and  bond,  the  justice 
shall  issue  a  writ  of  attachment,  substantially  in  the  following  form : 

State  of  Illinois,  ) 

.  .  .  County.  )  * 

The  People  of  the  State  of  Illinois,  to  any  sheriff,  coroner,  or  constable  of  said  county,  Greeting: 

Whereas,  .  .  .  (name  of  plaintiff,  agent  or  attorney,)  hath  complained  that  the  owner  of  the 

.  .  .  (name  of  boat),  ist  justly  indebted  to  plaintiff,  in  the  sum  of  .  .  .  dollars,  (amount  due)  and 

has  given  bond  and  security,  as  provided  by  law.  We  therefore  command  you  that  you  attach  said  .  .  . 

(name  of  boat)  her  tackle,  apparel  and  furniture,  to  satisfy  such  demand  and  costs ;  and  having  attached 
the  same,  you  summon  .  .  .  (here  insert  the  name  of  the  owner  of  the  boat,  if  known),  to  be  and 
appear  before  me  at  my  office  in  .  .  .  ,  in  said  .  .  .  county  and  state,  on  the  .  .  day  of 
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.  .  18  .  .  ,  at  .  .  o’clock,  .  M,  then  and  there  to  answer  what  may  be  objected  against  him 
and  the  said  .  .  .  (name  of  boat).  And  have  you  then  and  there  this  writ,  with  a  return  thereon 
in  what  manner  you  have  executed  the  same. 

Given  under  my  hand,  this  .  .  day  of  .  .  18  .  . 

T  P 

•  •  •  •  j  U  •  JL  • 

Issued  on  Sunday.]  §  34.  The  attachment  may  be  issued  on  Sunday,  if  the  plain¬ 
tiff,  his  agent  or  attorney,  shall  state  in  the  affidavit  that  it  would  be  unsafe  to  delay  pro¬ 
ceedings  until  Monday. 

How  Served.]  §  35.  It  shall  be  sufficient  to  serve  the  attachment  on  the  defendant, 
or  master,  agent,  clerk  or  consignee  of  the  boat ;  and  if  none  of  them  can  be  found  in  the 
county,  it  shall  be  sufficient  to  serve  the  writ  by  posting  a  copy  thereof  on  the  boat. 

Continuance:  Boat  in  Custody.]  §  36.  Any  person  interested  in  the  boat  may 
appear  by  himself,  agent  or  attorney,  and  defend,  and  no  continuance  shall  be  granted  to 
the  plaintiff,  while  the  boat  is  held  in  custody. 

Released  on  Bond.]  §  37.  The  property  attached  may  be  released  at  any  time  be¬ 
fore  final  judgment  by  giving  bond  with  sureties,  to  be  approved  by  the  officer  serving 
the  writ,  in  a  penalty  double  the  plaintiff’s  demand,  conditioned  that  the  obligors  therein 
will  pay  the  amount  found  due  to  the  plaintiff,  together  with  costs,  or  return  of  property 
attached  on  execution. 

Judgment  for  Plaintiff.]  §  38.  If  judgment  be  rendered  for  the  plaintiff  before 
the  property  attached  is  released,  a  special  execution  shall  be  issued  against  it.  If  the 
property  has  been  released,  the  execution  shall  issue  against  the  obligors  in  the  bond 
without  further  proceedings.  If  the  property  be  returned,  it  shall  be  first  sold  on  the  ex¬ 
ecution. 

Sale  by  the  Officer.]  §  39.  The  officer  may  sell  any  of  the  furniture,  tackle  or 
appendages  of  the  boat,  if  by  so  doing  he  can  satisfy  the  demand -and  costs.  If  he  sell 
the  boat,  he  must  sell  it  to  the  bidder  who  will  advance  the  amount  required  to  satisfy  the 
execution  for  the  lowest  fractional  share  of  the  boat.  If  a  fractional  share  of  the  boat 
be  thus  sold,  the  purchaser  shall  hold  such  share  jointly  with  the  other  owner. 

Suits  at  Common  Law.]  §  40.  Nothing  herein  contained  shall  affect  the  right  of 
the  plaintiff  to  sue  in  the  same  manner  as  though  the  provisions  of  this  act  had  not  been 
enacted. 

Allegations.]  §  41.  In  actions  before  a  justice  of  the  peace,  it  shall  be  sufficient  to 
allege  the  contract  to  have  been  made  with  the  boat. 

Rafts.]  §  42.  Any  raft  found  in  the  waters  of  this  state  shall  be  liable  to  attachment 
for  all  debts  contracted  by  the  owner,  agent,  clerk  or  pilot  thereof,  on  account  of  work 
done,  services  rendered,  or  supplies  furnished  for  such  raft ;  and  the  action  may  be  brought 
directly  against  the  raft,  and  the  same  rules  shall  govern,  and  the  same  process  shall  be 
had  in  such  action,  as  are  in  this  act  prescribed  for  actions  against  boats  before  justices  of 
the  peace. 

Appearance  of  Defendant.]  §  43.  The  execution  by  or  for  the  owner  of  such  boat 
or  raft,  of  a  bond,  whereby  the  same  is  released  to  him,  shall  be  an  appearance  of  such 
owner  as  a  defendant  to  the  action. 

Amendments.]  §  44.  Affidavits,  bonds  and  writs,  in  cases  before  justices  of  the  peace 
in  this  act  mentioned,  may  be  amended,  as  is  provided  in  cases  of  original  attachments 
and  appeals  allowed  to  a  court  of  record,  as  in  other  civil  actions  before  justices  of  the 
peace. 

Justices’  Jurisdiction.]  §  45.  In  all  cases  of  attachment  before  a  justice  of  the 
peace  under  this  act  the  justice  shall  have  jurisdiction  in  any  sum  not  exceeding  $200. 

Lien  after  Levy  :  Practice.]  §  46.  No  lien  shall  be  allowed  under  this  act  in 
proceedings  before  justices  until  the  levy  of  the  writ  of  attachment,  and  then  only  as 
against  owners,  subsequent  purchasers  and  creditors  ;  and  except  as  herein  provided,  the 
practice  and  proceedings  shall  be  the  same  as  in  other  civil  actions  in  justices’  courts. 
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An  act  to  Revise  the  law  in  relation  to  Attorneys  and  Counselors.  Approved  28 th  March  1874. 

In  force  1  July  1874. 

License  Required.]  §  1.  No  person  shall  be  permitted  to  practice  as  an  attorney  or 
counselor  at  law,  or  to  commence,  conduct,  or  defend  any  action,  suit  or  plaint,  in  which 
he  is  not  a  party  concerned,  in  any  court  of  record  within  this  state,  either  by  using  or 
subscribing  his  own  name,  or  the  name  of  any  other  person,  without  having  previously 
obtained  a  license  for  that  purpose  from  some  two  of  the  justices  of  the  supreme  court, 
which  license  shall  constitute  the  person  receiving  the  same  an  attorney  and  counselor  at 
law,  and  shall  authorize  him  to  appear  in  all  the  courts  within  this  state,  and  there  to 
practice  as  an  attorney  and  counselor  at  law,  according  to  the  laws  and  customs  thereof, 
for  and  during  his  good  behavior  in  said  practice,  and  to  demand  and  receive  fees  for  any 
services  which  he  may  render  as  an  attorney  and  counselor  at  law  in  this  state.  No  per¬ 
son  shall  be  refused  a  license  under  this  act  on  account  of  sex. 

Certificate  of  Good  Moral  Character.]  §  2.  No  person  shall  be  entitled  to  re¬ 
ceive  a  license  as  aforesaid  until  he  shall  have  obtained  a  certificate  of  his  good  moral 
character  from  a  court  of  record  of  some  county. 

Licensed  in  Another  State.]  §  3.  Any  person  producing  a  license  or  other  satis¬ 
factory  voucher  proving  that  he  hath  been  regularly  admitted  an  attorney  at  law,  in  any 
court  of  record  within  the  United  States,  and  obtaining  a  certificate  of  good  moral  charac¬ 
ter,  as  required  in  the  preceding  section,  may  be  licensed  and  permitted  to  practice  as  a 
counselor  and  attorney  at  law,  in  any  court  in  this  state,  without  examination. 

Official  Oath.]  §  4.  Every  person  admitted  to  practice  as  an  attorney  and  coun¬ 
selor  at  law  shall,  before  his  name  is  entered  upon  the  roll  to  be  kept  as  hereinafter  pro¬ 
vided,  take  and  subscribe  an  oath,  substantially  in  the  following  form : 

I  do  solemnly  swear  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  attorney  and  counselor  at  law  to  the  best  of  my  ability. 

Roll  of  Attorneys.]  §  5.  It  shall  be  the  duty  of  the  clerk  of  the  supreme  court  in 
each  grand  division,  to  make  and  keep  a  roll  or  record,  stating  at  the  head  thereof  that 
the  persons  whose  names  are  therein  written  have  been  regularly  licensed  and  admitted 
to  practice  as  attorneys  and  counselors  at  law  within  this  state,  and  that  they  have  duly 
taken  the  oath  of  office  as  prescribed  by  law,  which  shall  be  certified  and  indorsed  on  the 
said  license. 

Name  Stricken  from  Roll.]  §  6.  No  person  whose  name  is  not  on  the  said  roll, 
with  the  day  and  year  when  the  same  was  written  thereon,  shall  be  suffered  or  admitted 
to  practice  as  an  attorney  or  counselor  at  law  in  any  court  of  record,  within  this  state, 
and  the  justices  of  the  supreme  court,  in  open  court,  shall  have  power  at  their  discretion 
to  strike  the  name  of  any  attorney  or  counselor  at  law  from  the  roll  for  mal-conduct  in 
his  office ;  and  any  judge  of  a  circuit  court,  or  of  the  superior  court  of  Cook  county,  shall 
for  like  cause,  have  power  to  suspend  any  attorney  or  counselor  at  law  from  practice 
in  the  court  over  which  he  presides,  during  such  time  as  he  may  deem  proper,  subject  to 
the  right  to  have  such  order  set  aside  by  the  supreme  court  upon  appeal. 

Refusing  to  Ray  Oyer.]  §  7.  In  all  cases  when  an  attorney  of  any  court  in  this 
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Proceedings  Against :  In  Supreme  Court  -  -  -  From  Other  States. 

state,  or  solicitor  in  chancery,  shall  have  received,  or  may  hereafter  receive  in  his  said 
office  of  attorney  or  solicitor,  in  the  coarse  of  collection  or  settlement  of  any  claim  left 
with  him  for  collection  or  settlement,  any  money  or  other  property  belonging  to  any  client, 
and  shall,  upon  demand  made,  and  a  tender  of  his  reasonable  fees  and  expenses,  refuse  or 
neglect  to  pay  over  or  deliver  the  same  to  the  said  client,  or  to  any  person  duly  author¬ 
ized  to  receive  the  same,  it  shall  be  lawful  for  any  person  interested,  to  apply  to  the 
supreme  court  of  this  state,  for  a  rule  upon  the  said  attorney  or  solicitor,  to  show  cause,  at 
a  time  to  be  fixed  by  the  said  court,  why  the  name  of  the  said  attorney  or  solicitor  should 
not  be  stricken  from  the  roll,  a  copy  of  which  rule  shall  be  duly  served  upon  said  attor¬ 
ney  or  solicitor  at  least  10  days  previous  to  the  day  upon  which  said  rule  shall  be  made 
returnable ;  and  if,  upon  the  return  of  said  rule,  it  shall  be  made  to  appear  to  the  said 
court  that  such  attorney  or  solicitor  has  improperly  refused  or  neglected  to  pay  over  or 
deliver  said  money  or  property  so  demanded  as  aforesaid,  it  shall  be  the  duty  of  the  said 
court  to  direct  that  the  name  of  the  said  attorney  or  solicitor  be  stricken  from  the  roll  of 
attorneys  in  said  court. 

Proceedings  Against  :  In  Supreme  Court.]  §  8.  Every  attorney,  before  his 
name  is  stricken  off  the  roll,  shall  receive  a  written  notice  from  the  clerk  of  the  supreme 
court,  stating  distinctly  the  grounds  of  complaint,  or  the  charges  exhibited  against  him, 
and  he  shall,  after  such  notice,  be  heard  in  his  defense,  and  allowed  reasonable  time  to 
collect  and  prepare  testimony  for  his  justification.  And  every  attorney  whose  name  shall 
at  any  time  be  stricken  from  the  roll  by  order  of  the  court  in  manner  aforesaid  shall  be 
considered  as  though  his  name  had  never  been  written  thereon,  until  such  time  as  the  said 
justices,  in  open  court,  shall  authorize  him  to  sign  or  subscribe  the  same. 

All  Court  Officers  :  Arrest  :  Privilege.]  §  9.  All  attorneys  and  counselors 
at  law,  judges,  clerks  and  sheriffs,  and  all  other  officers  of  the  several  courts  within  this 
state,  shall  be  liable  to  be  arrested  and  held  to  bail,  and  shall  be  subject  to  the  same  legal 
process,  and  may  in  all  respects  be  prosecuted  and  proceeded  against  in  the  same 
courts  and  in  the  same  manner  as  other  persons  are,  any  law,  usage  or  custom  to  the  con¬ 
trary  notwithstanding:  Provided  nevertheless ,  said  judges,  counselors,  or  attorneys,  clerks, 
sheriffs  and  other  officers  of  said  courts,  shall  be  privileged  from  arrest  while  attending 
courts,  and  whilst  going  to  and  returning  from  court. 

Who  may  Not  Practice.]  §  10.  No  person  who  holds  a  commission  as  a  justice 
of  the  supreme  court,  or  as  judge  of  any  court  of  record,  shall  be  permitted  to  practice 
as  an  attorney  or  counselor  at  law  in  the  court  in  which  he  presides  ;  nor  shall  any 
coroner,  sheriff,  deputy  sheriff,  jailer  or  constable,  be  permitted  to  practice  as  aforesaid  in 
the  county  in  which  he  is  commissioned  or  appointed ;  nor  shall  any  clerk  or  deputy  clerk 
of  record  be  permitted  to  practice  as  an  attorney  or  counselor  at  law  in  the  court  of  which 
he  is  clerk  or  deputy  clerk ;  and  no  person  shall  be  permitted  or  suffered  to  enter  his  name 
on  the  roll  or  record,  to  be  kept  as  aforesaid,  by  the  clerk  of  the  supreme  cburt,  or  do 
any  official  act  appertaining  to  the  office  of  an  attorney  or  counselor  at  law,  until  he  hath 
taken  the  oath  hereinbefore  required  ;  and  the  person  administering  such  oath  shall  cer¬ 
tify  the  same  on  the  license,  which  certificate  shall  be  a  sufficient  voucher  to  the  clerk  of 
the  supreme  court,  to  enter  or  insert,  or  permit  to  be  entered  or  inserted,  on  the  roll  of 
attorneys  and  counselors  at  law,  the  name  of  the  person  of  whom  such  certificate  is 
made. 

Appearing  Propria  Persona.]  §  11.  Plaintiffs  shall  have  the  liberty  of  prosecut¬ 
ing,  and  defendants  of  defending  in  their  proper  persons,  and  nothing  herein  contained 
shall  be  so  construed  as  to  affect  any  person  or  persons  heretofore  admitted  to  the  degree 
of  an  attorney  or  counselor  at  law,  by  the  laws  of  this  state,  so  as  to  subject  him  to  fur¬ 
ther  examination,  or  make  it  necessary  for  him  to  renew  his  license. 

From  Other  States.]  §  12.  When  any  counselor  or  attorney  at  law,  residing  in 
any  other  state  or  territory  may  desire  to  practice  law  in  this  state,  such  counselor  or 
attorney  shall  be  allowed  to  practice  in  the  several  courts  of  law  and  equity  in  this  state 
upon  the  same  terms,  and  in  the  same  manner,  that  counselors  and  attorneys  at  law 
residing  in  this  state  now  are,  or  hereafter  may  be,  admitted  to  practice  law  in  such  other 
state  or  territory. 


28 


ATTORNEYS  GENERAL  AND  STATE’S 

ATTORNEYS. 


§  1.  Official  Oath  and  Bond. 

§  2.  Additional  Bond  Required. 
§  3.  Failure ,  Create  Vacancy. 

§  4.  Attorney  General’s  Duties. 


§  5.  State’s  Attorneys’  Duties. 

§  6.  Sick  or  Absent ,  Court  Appoint. 
§  7.  Act  Repealed ,  Reference. 


An  act  in  regard  to  Attorneys  General  and  State’s  Attorneys.  Approved  26th  March  1874. 

In  force  1  July  1874. 

Official  Oath  and  Bond.]  §  1.  Before  entering  upon  the  respective  duties  of  their 
office,  the  attorney  general  and  state’s  attorneys  shall  each  be  commissioned  by  the  gov¬ 
ernor,  and  shall  take  the  following  oath  or  affirmation  : 

I  do  solemnly  swear  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  attorney  general  (or  state’s  attorney,  as  the  case  may  be,)  according  to  the  best  of  my  ability. 

And  shall  also  execute  a  bond,  to  the  People  of  the  State  of  Illinois,  with  good  and 
sufficient  securities,  that  of  the  attorney  general  in  the  penal  sum  of  $10,000.  to  be  ap¬ 
proved  by  the  governor,  and  then  filed  in  the  office  of  the  secretary  of  state  and  that  of  each 
state’s  attorney  in  the  penal  sum  of  $5,000.  to  be  approved  by  the  county  court  of  his 
respective  county,  which  approval  shall  be  indorsed  upon  said  bond  and  said  bond  with 
the  approval  thereof  indorsed,  shall  be  entered  of  record  in  said  county  court,  and  then 
forwarded  by  the  county  clerk  to  the  secretary  of  state  to  be  filed  in  his  office,  each  and 
every  of  said  bonds  shall  be  conditioned  upon  the  faithful  discharge  of  the  duties  of  said 
office,  and  the  paying  over  all  moneys  as  provided  by  law,  which  bond  shall  run  to  and  be 
for  the  benefit  of  the  state,  county,  corporation  or  person  injured  by  a  breach  of  any  of  the 
conditions  thereof. 

Additional  Bond  Required.]  §  2.  Whenever  the  governor  shall  deem  any  bond 
filed  by  the  attorney  general  or  the  county  court  shall  deem  the  bond  filed  by  any  state’s 
attorney  insufficient,  the  governor  or  county  court  as  the  case  may  be,  may  require  addi¬ 
tional  bond  in  any  penalty  not  exceeding  that  specified  in  §  1  of  this  act. 

Failure,  Create  Vacancy.]  §  3.  If  any  person  elected  to  the  office  of  attorney  gen¬ 
eral  or  state’s  attorney  shall  fail  to  give  bond,  or  take  the  oath  required  of  him,  within  20 
days  after  he  is  declared  elected,  the  office  shall  be  deemed  vacant ;  and  if,  being  required 
to  give  additional  bond,  as  provided  in  §  2  hereof,  he  fails  to  do  so  within  20  days  after 
notice  of  such  requirement,  his  office  may,  in  the  discretion  of  the  governor,  be  declared 
vacant  and  filled  as  provided  by  law. 

Attorney  General’s  Duties.]  §  4.  The  duties  of  the  attorney  general  shall  be  :  1. 
To  appear  for  and  represent  the  people  of  the  state  before  the  supreme  court,  in  each  of 
the  grand  divisions,  in  all  cases  in  which’ the  state  or  the  people  of  the  state  are  interested. 
2.  To  institute  and  prosecute  all  actions  and  proceedings  in  favor  of  or  for  the  use  of  the 
state,  which  may  be  necessary  in  the  execution  of  the  duties  of  any  state  officer.  3.  To 
defend  all  actions  and  proceedings  against  any  state  officer,  in  his  official  capacity,  in  any 
of  the  courts  of  this  state  or  the  United  States.  4.  To  consult  with  and  advise  the  sev¬ 
eral  state’s  attorneys  in  matters  relating  to  the  duties  of  their  office  ;  and  when,  in  his 
judgment,  the  interest  of  the  people  of  the  state  requires  it,  he  shall  attend  the  trial  of 
any  party  accused  of  crime,  and  assist  in  the  prosecution.  5.  To  consult  with  and  advise 
the  governor  and  other  state  officers,  and  give,  when  requested,  written  opinions  upon  all 
legal  or  constitutional  questions  relating  to  the  duties  of  such  officers,  respectively.  6. 
To  prepare,  when  necessary,  proper  drafts  for  contracts  and  other  writings,  relating  to  sub¬ 
jects  in  which  the  state  is  interested.  7.  To  give  written  opinions,  when  requested  by 
either  branch  of  the  general  assembly,  or  any  committee  thereof,  upon  constitutional  or 
legal  questions.  8.  To  enforce  the  proper  application  of  funds  appropriated  to  the  public 
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institutions  of  the  state,  prosecute  breaches  of  trust  in  the  administration  of  such  funds, 
and  when  necessary,  prosecute  corporations  for  failure  or  refusal  to  make  the  reports  re¬ 
quired  by  law.  9.  To  keep,  in  proper  books,  a  register  of  all  cases  prosecuted  or  defended 
by  him,  in  behalf  of  the  state  or  its  officers,  and  of  all  proceedings  had  in  relation  thereto, 
and  to  deliver  the  same  to  his  successor  in  office.  10.  To  keep  in  his  office  a  book,  in 
which  he  shall  record  all  the  official  opinions  given  by  him  during  his  term  of  office,  which 
book  shall  be  by  him  delivered  to  his  successor  in  office.  11.  To  pay  into  the  state  treas¬ 
ury  all  moneys  received  by  him  for  the  use  of  the  state.  12.  To  attend  to  and  perform 
any  other  duty  which  may,  from  time  to  time,  be  required  of  him  by  law. 

State’s  Attorneys’  Duties.]  §  5.  The  duty  of  each  state’s  attorney  shall  be:  1.  To 
commence  and  prosecute  all  actions,  suits,  indictments  and  prosecutions,  civil  and  crimi¬ 
nal,  in  any  court  of  record  in  his  county,  in  which  the  people  of  the  state  or  county  may 
be  concerned.  2.  To  prosecute  all  forfeited  bonds  and  recognizances,  and  all  actions  and 
proceedings  for  the  recovery  of  debts,  revenues,  moneys,  fines,  penalties  and  forfeitures 
accruing  to  the  state  or  his  county,  or  to  any  school  district  or  road  district  in  his  county, 
also,  to  prosecute  all  suits  in  his  county  against  railroad  or  transportation  companies, 
which  may  be  prosecuted  in  the  name  of  the  People  of  the  State  of  Illinois.  3.  To  com¬ 
mence  and  prosecute  all  actions  and  proceedings  brought  by  any  county  officer,  in  his  offi¬ 
cial  capacity.  4.  To  defend  all  actions  and  proceedings  brought  against  his  county,  or 
against  any  county  or  state  officer,  in  his  official  capacity,  within  his  county.  5.  To  attend 
the  examination  of  all  persons  brought  before  any  judge  on  habeas  corpus,  when  the  pros¬ 
ecution  is  in  his  county.  6.  To  attend  before  justices  of  the  peace  and  prosecute  charges 
of  felony  or  misdemeanor,  for  which  the  offender  is  required  to  be  recognized  to  appear 
before  a  court  of  record,  when  in  his  power  so  to  do.  7.  To  give  his  opinion,  without 
fee  or  reward,  to  any  county  officer  and  to  justices  of  the  peace,  in  his  county,  upon  any 
question  of  law  relating  to  any  criminal  or  other  matter,  in  which  the  people  or  the  county 
may  be  concerned.  8.  To  assist  the  attorney  general  whenever  it  may  be  necessary,  and 
in  cases  of  appeal  or  writ  of  error  from  his  county  to  the  supreme  court,  to  which  it  is  the 
duty  of  the  attorney  general  to  attend,  he  shall,  a  reasonable  time  before  the  trial  of  such 
appeal  or  writ  of  error,  furnish  the  attorney  general  with  a  brief,  showing  the  nature  of 
the  case  and  the  questions  involved.  9.  To  pay  all  moneys  received  by  him  in  trust, 
without  delay,  to  the  officer  who  by  law  is  entitled  to  the  custody  thereof.  10.  To  per¬ 
form  such  other  and  further  duties  as  may,  from  time  to  time,  be  enjoined  on  him  by  law. 
11.  To  appear  in  all  proceedings  by  collectors  of  taxes  against  delinquent  tax-payers  for 
judgments  to  sell  real  estate,  and  see  that  all  the  necessary  preliminary  steps  have  been 
legally  taken  to  make  the  judgment  legal  and  binding. 

Sick  or  Absent,  Court  Appoint.]  §  6.  Whenever  the  attorney  general  or  state’s  at- 
attorney  is  sick  or  absent,  or  unable  to  attend,  or  is  interested  in  any  cause  or  proceedings, 
civil  or  criminal,  which  it  is  or  may  be  his  duty  to  prosecute  or  defend,  the  court  in  which 
such  cause  or  proceeding  is  pending  may  appoint  some  competent  attorney  to  prosecute 
or  defend  such  cause  or  proceeding ;  and  the  attorney  so  appointed  shall  have  the  same 
power  and  authority,  in  relation  to  such  cause  or  proceeding,  as  the  attorney  general  or 
state’s  attorney  would  have  had  if  present  and  attending  to  the  same. 

Act  Repealed.]  §  7.  That  an  act  entitled  “  An  act  in  regard  to  attorneys  general 
and  state’s  attorneys,”  approved  March  22nd,  1872, 1  is  hereby  repealed;  but  the  repeal 
of  said  act  shall  not  affect  any  of  said  attorneys  now  in  office,  or  any  rights  or  liabilities 
that  shall  have  accrued  when  this  act  shall  take  effect. 

1  2  Gr.  St.  14  §§  16-20. 
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An  act  to  revise  the  law  in  relation  to  the  auditor  of  public  accounts.  Approved  25  April  1873.  In  force 

1  July  1873. 

fl.  Official  Bond.]  §  1.  The  auditor  of  public  accounts  of  this  state  shall,  before 
entering  upon  the  duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of 
the  State  of  Illinois,  in  the  sum  of  $50,000.  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertaining  to  his 
office,  whole,  safe  and  undefaced,  to  his  successor  in  office ;  and  that  he  will  give  additional 
bonds,  with  sufficient  sureties,  when  legally  required ;  which  bond  shall  be  filed  in  the 
office  of  the  secretary  of  state. 

2.  Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  §  25,  Article  V.,  of  the  Constitution ;  which 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

£$•  Additional  Bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed  by 
the  auditor  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceeding  that 
specified  in  §  1  hereof. 

4.  Failing-  to  Give  Bond.]  §  4.  If  any  person  elected  to  the  office  of  auditor 
shall  fail  to  give  bond,  or  take  the  oath  required  of  him,  within  10  days  after  he  is  declared 
elected,  the  office  shall  be  deemed  vacant,  and  if  the  auditor,  being  required  to  give  addi¬ 
tional  bond,  as  provided  in  §  3  hereof,  fails  to  do  so  within  20  days  after  notice  of  such 
requirement,  his  office  may,  in  the  discretion  of  the  governor,  be  declared  vacant,  and  filled 
as  provided  by  law. 

*5.  Suit  on  Bond.]  §  5.  Whenever  the  condition  of  any  bond  of  the  auditor  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted  ;  suit  may 
be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  auditor  or  his  sureties  or 
one  or  more  of  them  jointly  or  severally,  without  first  establishing  the  liability  of  the 
auditor  by  obtaining  judgment  against  him  alone. 

45.  Seal  :  Authentications.]  §  6.  The  auditor  shall  keep  an  official  seal,  which 
shall  be  used  to  authenticate  all  writings,  papers  and  documents  required  by  law  to  be  cer¬ 
tified  from  his  office ;  and  copies  of  all  records,  writings,  papers  and  documents,  legally  in 
his  keeping,  when  certified  by  him  and  authenticated  by  his  official  seal,  shall  be  received  in 
evidence  in  the  same  manner  and  with  like  effect  as  the  originals. 

T.  Keep  Public  Accounts.]  §  7.  It  shall  be  the  duty  of  the  auditor  at  all  times 
to  keep  the  accounts  of  the  state,  with  any  state  or  territory,  and  with  the  United  States, 
with  all  public  officers,  corporations  and  individuals,  having  accounts  with  the  state ;  he 
shall  audit  all  accounts  of  public  officers  who  are  to  be  paid  out  of  the  state  treasury  ;  of 
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the  members  of  the  legislature,  and  all  persons  authorized  to  receive  money  out  of  the 
treasury,  by  virtue  of  any  appropriation  made,  or  to  be  made  by  law,  particularly  authoriz¬ 
ing  such  account. 

8.  Warrant  on  Treasury.]  §  8.  On  ascertaining  the  amount  due  any  person 
from  the  treasury,  the  auditor  shall  grant  his  warrant  on  the  treasury  for  the  sum  due. 

©•  Numbered  and  Recorded.]  §  9.  He  shall  keep  a  fair  record  of  all  warrants 
by  him  drawn,  numbering  the  same,  in  a  book  to  be  kept  for  that  purpose. 

10.  Sign  Warrants  Personally.]  §  10.  The  auditor  shall,  in  all  cases,  per¬ 
sonally  sign  all  warrants  for  money  on  the  treasury  of  the  state,  and  all  other  papers 
necessary  and  proper  for  the  auditor  to  sign. 

11.  Countersigned  by  Treasurer.]  §11.  In  all  cases  where  warrants  for  money 
are  issued  by  the  auditor  upon  the  state  treasurer,  the  said  warrants,  before  they  are 
delivered  to  the  person  for  whose  benefit  the  same  are  drawn,  shall  be  presented  by  the 
auditor  to  the  state  treasurer  to  be  countersigned  by  the  treasurer. 

IS.  Where  Persons  Owe  the  State.]  §  12.  Whenever  any  person  shall  be  en¬ 
titled  to  a  warrant  on  the  treasurer,  on  any  account  whatever,  against  whom  there  shall  be 
any  account  or  claim  in  favor  of  the  state  then  due  and  payable,  the  auditor  of  public 
accounts  shall  ascertain  the  amount  due  and  payable  to  the  state,  as  aforesaid,  and  issue  a 
warrant  on  the  treasurer,  stating  the  amount  for  which  the  party  was  entitled  to  a  warrant, 
the  amount  deducted  therefrom,  and  on  what  account,  and  directing  the  payment  of  the 
balance ;  wdiich  warrant  so  issued  shall  be  entered  on  the  books  of  the  treasurer  as  for  the 
amount  the  party  was  entitled  to,  but  the  balance  only  shall  be  paid. 

13.  Claim  Sold  or  Transferred.]  §  13.  No  sale,  transfer  or  assignment  of  any 
claim  or  demand  against  the  state,  or  right  to  a  warrant  on  the  treasurer,  shall  prevent  or 
affect  the  right  of  the  auditor  to  make  the  deduction  and  offset  provided  in  the  foregoing 
section. 

14.  Warrant  Lost  or  Destroyed.]  §  14.  If  any  auditor’s  warrant  shall  be  lost, 
mislaid  or  destroyed,  so  that  the  same  cannot  be  presented  for  payment  by  the  person  entitled 
thereto,  it  shall  be  lawful  for  the  auditor,  at  any  time  before  such  warrant  shall  be  paid  at 
the  treasury,  to  issue  a  duplicate  warrant  to  the  person  having  so  lost  any  warrant  as  afore¬ 
said,  on  such  person  filing  with  the  auditor,  an  affidavit  in  writing,  sworn  before  some  jus¬ 
tice  of  the  peace  or  judge,  stating  the  loss  or  destruction  of  any  such  warrant,  and  the 
auditor  shall  immediately  certify  the  same  to  the  treasurer,  who  shall  thereby  be  authorized 
to  pay  any  such  duplicate  warrant :  Provided ,  if  any  such  warrant  shall  be,  at  the  time  of 
such  loss  or  destruction  (which  fact  shall  be  ascertained  by  the  oath  of  the  party  making 
such  application,  or  otherwise,)  negotiable,  then,  before  such  certificate  shall  be  given  by 
the  auditor,  such  person  shall  give  him  a  bond  in  double  the  amount  of  the  warrant,  with 
two  or  more  sufficient  sureties  to  be  approved  by  the  auditor,  payable  to  the  People  of  the 
State  of  Illinois,  for  the  refunding  of  the  amount,  together  with  all  costs  and  charges,  should 
the  state  afterwards  be  compelled  to  pay  the  original  warrant. 

15.  Suits  where  State  is  Plaintiff.]  §  15.  The  auditor  shall  be  deemed  the 
proper  officer  to  institute  all  suits,  motions,  and  other  proceedings  in  law  and  equity,  in 
which  the  state  is  plaintiff,  except  in  cases  otherwise  provided  by  law. 

16.  After  Suit  Commenced.]  §  16.  Any  person  who  may  desire  to  settle  and 
pay  over  the  amount  due,  after  suit  has  been  commenced,  and  before  execution  has  been 
issued,  shall  pay  the  same  into  the  state  treasury,  and  the  auditor  shall  notify  the  clerk  of 
the  court,  where  judgment  was  obtained,  of  the  fact,  and  such  clerk  shall  indorse  the  judg¬ 
ment  “  satisfied.”  The  sheriff  or  other  officer  who  shall  collect  any  funds  due  on  execution 
in  favor  of  the  state,  shall  pay  the  same  into  the  state  treasury  within  one  month  after  he 
has  received  said  funds.  Any  such  collection  may  be  forwarded  to  the  state  treasurer, 
either  by  express  or  draft,  as  may  be  directed  by  the  auditor. 

17.  Correct  Record  of  Accounts.]  §  17.  The  auditor  shall  keep  a  correct 
record  of  all  accounts  by  him  audited,  in  books  to  be  kept  for  that  purpose.  He  shall,  also, 
keep  an  account  of  all  taxes  or  other  moneys  which  may  be  due  by  any  person  to  the  state, 
and,  also,  an  account  of  all  amounts  which  may  be  paid  into  the  state  treasury. 

18.  Report  to  Governor.]  §  18.  The  auditor  shall  make  out  and  present  to  the 
governor,  at  least  10  days  before  each  regular  session  of  the  general  assembly,  a  report, 
showing  the  amount  of  warrants  drawn  on  the  treasury,  stating,  particularly,  on  what 
account  they  were  drawn,  and  if  drawn  on  the  contingent  fund,  to  whom  and  for  what  they 
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were  issued.  He  shall,  also,  at  the  same  time,  report  to  the  governor  the  amount  of  money 
received  into  the  treasury,  stating  particularly,  the  source  from  which  the  same  may  be 
derived ;  and,  also,  a  general  account  of  all  the  business  of  his  office. 

ID.  Canceled  Warrants  Credited.]  §  19.  The  auditor  shall  credit  the  treas¬ 
urer’s  account  with  the  amount  of  canceled  warrants  returned  to  him,  monthly,  by  the 
treasurer,  and  give  him  a  receipt  for  the  same,  and  shall  enter  the  date  of  cancellation  of 
such  canceled  warrants  in  his  warrant  book. 

SO.  Countersign  Treasurers’  Receipts.]  §  20.  The  auditor  shall  countersign 
all  receipts  for  moneys  issued  by  the  treasurer,  and  charge  the  treasurer  with  the  amount 
thereof. 

St.  Clerk.]  §  21.  No  person  shall  be  employed  as  clerk  in  the  auditor’s  office  who 
is,  at  the  same  time,  employed  in  any  capacity  in  the  treasurer’s  office. 

SS.  Repeals.]  §  22.  So  much  of  Chapter  13  of  the  Revised  Statutes  of  1845,  entitled 
(( Auditor  and  Treasurer,”  1  as  refers  to  the  auditor  of  public  accounts,  and  an  act,  entitled 
“  An  act  to  enable  the  auditor  of  public  accounts  to  prosecute  claims  in  favor  of  the  state,” 
approved  November  6,  1849, 2  and  an  act,  entitled  “An  act  to  regulate  the  payment  of 
money  out  of  the  treasury,”  approved  February  17,  1851, 3  and  an  act  entitled  “  An  act 
authorize  the  payment  of  certain  scrip,  coupons,  certificates  and  other  evidence  of  state 
indebtedness,”  approved  February  22,  1861, 4  and  an  act  entitled  “  An  act  providing  for  the 
sale  of  lands  received  by  the  state  in  satisfaction  of  judgments,”  etc.,  approved  March  25, 
18  69, 5  and  all  other  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed, 
except  as  herein  re-enacted :  •  Provided ,  that  this  act  shall  not  affect  any  rights  existing  or 
actions  pending  at  the  time  it  takes  effect. 

1  Gross’  Stats.  Yol.  1,  47-49,  §§  1-18. 

2  Gross’  Stats.  Yol.  1,  49,  §§  19-22. 

8  Gross’  Stats.  Vol.  1,  50,  §§  25,  26. 

4  Gross’  Stats.  Vol.  1,  50,  §  27. 

6  Gross’  Stats.  Yol.  I,  50,  §§  28-30. 


33 


BAIL. 

An  act  to  amend  an  act  entitled  ,{An  act  concerning  Bail  in  Civil  Cases/’  approved  January  22,  1872. 

Approved  25th  February  1874.  In  force  1  July  1874. 

§  1.  Section  4  of  an  act  entitled  “  An  act  concerning  Bail  in  civil  cases,”  approved  January  22,  1872,1 
be  amended  so  as  to  read  as  follows  : 

Form  of  the  Bond.]  §  4.  Where  any  writ  shall  have  been  issued  from  any  court 
of  record  in  this  state,  whereon  bail  is  required,  the  sheriff,  or  other  officer  to  whom  the 
same  may  be  directed,  shall  take  a  bail  bond  to  himself,  with  sufficient  security,  in  the 
sum  for  which  bail  is  required.  And  for  the  purpose  of  avoiding  errors  in  the  taking 
thereof,  the  condition  shall  be  substantially  in  the  following  form : 

The  condition  of  this  obligation  is  such,  that  whereas,  A.  B.  has  lately  sued  out  of  the  .  .  .  court 

of  the  county  of  .  .  .  ,  a  certain  writ  of  capias  ad  respondendum,  in  a  certain  plea  of  .  •  .  , 
against  C.  D.,  returnable  to  the  next  term  of  the  said  court,  to  be  holden  at  .  .  .  ,  on  the  .  .  . 
day  of  .  .  .  next.  Now,  if  the  said  C.  D.  shall  be  and  appear  at  the  said  court,  to  be  holden  at 
.  .  .  ,  on  the  .  .  .  day  of  .  .  .  next,  and  in  case  the  said  E.  F.  shall  not  be  received  as  bail 
in  the  said  action,  shall  put  in  good  and  sufficient  bail,  which  shall  be  received  by  the  plaintiff,  or  shall 
be  adjudged  sufficient  by  the  court,  or  the  said  E.  F.,  being  accepted  as  bail,  shall  pay  and  satisfy  the 
costs  and  condemnation  money  which  may  be  rendered  against  the  said  C.  D.  in  the  plea  aforesaid,  or 
surrender  the  body  of  the  said  C.  D.  in  execution,  in  case  the  said  C.  D.  shall  not  pay  and  satisfy  the 
said  costs  and  condemnation  money,  or  surrender  himself  in  execution,  when  by  law  such  surrender  is 
required,  then  this  obligation  to  be  void  ;  otherwise  to  remain  in  full  force  and  effect. 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on  or  before  the  first  day  of 
the  term  of  the  court  to  which  the  writ  is  returnable.  The  officer  making  an  arrest 
under  the  provisions  of  this  act,  shall  give  to  the  person  arrested  reasonable  time  and 
opportunity  to  procure  bail,  before  committing  such  person  to  the  jail. 
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Canal  Commissioners :  Tenure  of  Office  and  General  Powers. 


ILLINOIS  AND  MICHIGAN  CANAL. 

An  act  to  Revise  the  law  in  relation  to  the  Illinois  and  Michigan  Canal  and  for  the  Improvement  of  the 
Illinois  and  Little  Wabash  Rivers.  Approved  27th  March  1874.  In  force  1  July  1874. 

Canal  Commissioners  :  Tenure  of  Office.]  §  1.  The  canal  commissioners  shall 
continue  to  consist  of  three  discreet  and  skilful  persons,  and  shall  be  appointed  by  the 
governor,  by  and  with  the  consent  of  the  senate,  at  a  meeting  of  the  general  assembly 
in  1875,  and  every  two  years  thereafter,  and  shall  hold  their  offices  for  two  years,  and 
until  their  successors  are  appointed  and  qualified. 

Official  Seal  :  Authentications.]  §  2.  They  may  adopt  an  official  seal,  and  may 
authenticate  all  their  official  acts  with  the  same  and  the  signature  of  such  member  or 
officer  of  the  board  as  it  by  resolution  may  direct. 

Corporation  for  Legal  Purposes.]  §  3.  For  all  legal  purposes  the  said  com¬ 
missioners  shall  be  deemed  officers  of  the  state,  and  all  deeds,  contracts,  writings  and 
acts  may  be  made  and  suits  prosecuted  by  them,  in  the  name  of  “  The  Canal  Commis¬ 
sioners,”  but  they  shall  not  be  considered  as  a  distinct  corporation,  or  be  liable  to  be 
sued. 

Official  Oath.]  §  4.  Before  entering  upon  the  duties  of  his  office,  each  commis¬ 
sioner  shall  take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitution  [of]  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  canal  commissioner  according  to  the  best  of  my  ability. 

Bond.]  He  shall  also  give  bonds,  payable  to  the  People  of  the  State  of  Illinois,  in 
the  sum  of  $25,000.,  with  at  least  two  sufficient  sureties,  to  be  approved  by  the  governor, 
conditioned  for  the  faithful  discharge  of  his  office,  and  for  a  faithful  accounting  for  all 
moneys  intrusted  to  him  as  such  commissioner,  whenever  and  as  often  as  he  shall  be  law¬ 
fully  required,  and  that  he  will  give  additional  bonds  with  sufficient  sureties  when  legally 
required.  Such  oath  and  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
Whenever  the  governor  shall  deem  the  bond  of  any  canal  commissioner  insufficient,  he 
may  require  additional  bonds  with  security,  in  any  penalty  not  exceeding  that  herein¬ 
before  specified :  Provided ,  that  the  bond  of  the  commissioner  acting  as  treasurer  shall 
be  in  the  sum  of  not  less  than  $50,000. 

Per  Diem.]  §  5.  Each  of  said  commissioners  shall  receive  $5.  per  day  for  each  day 
he  is  employed  in  the  duties  of  his  office. 

President,  Secretary,  Treasurer.]  §  6.  They  shall  annually,  elect  one  of  their 
number  president,  and  one  secretary  and  one  treasurer.  They  shall  hold  quarterly  meet¬ 
ings,  and  called  meetings  may  be  held  at  the  request  of  any  member  of  the  board  ;  any 
two  members  shall  constitute  a  quorum  to  do  business. 

Secretary’s  Duties.]  §  7.  The  secretary  shall  keep  the  records  of  the  commission¬ 
ers,  and  perform  such  other  duties  as  they  shall  require  of  him,  and  copies  of  all  papers, 
documents  and  records  legally  in  his  keeping,  certified  by  him  under  the  official  seal,  shall 
be  received  in  evidence  in  the  same  manner  and  with  like  effect  as  the  originals. 

General  Powers  of  Commissioners.]  §  8.  Said  commissioners  shall  have  general 
control  and  management  of  the  Illinois  and  Michigan  Canal,  including  its  feeders,  basins 
and  appurtenances,  and  the  property  thereto  belonging,  and  all  locks  and  dams  and  other 
improvements  of  the  navigation  of  the  Illinois  and  Little  Wabash  rivers,  and  shall  have 
authority  : 

1.  To  appoint  a  general  superintendent,  collectors  of  tolls,  and  such  other  officers  and 
agents  as  may  be  necessary  for  the  management  of  the  said  canal,  locks,  dams  and  other 
improvements,  and  prescribe  their  compensation,  powers  and  duties,  and  remove  them  at 
pleasure,  and  may  employ  all  such  agents  and  servants  as  may  be  necessary  in  the  per¬ 
formance  of  the  duties  of  their  office. 

2.  To  prescribe  reasonable  rules  and  regulations  in  respect  to  all  matters  connected 
with  the  navigation  and  use  of  the  said  canal,  locks  and  dams,  and  transportation  on  or 
through  the  same ;  and  whoever  shall  wilfully  or  negligently  refuse  or  neglect  to  comply 
with  such  rules  may  be  fined  in  any  sum  not  exceeding  $50.  for  each  offense,  to  be  re¬ 
covered  in  the  name  of  the  People  of  the  State  of  Illinois  before  any  justice  of  the  peace 
of  the  county,  and  paid  over  to  said  commissioners,  and  said  commissioners  may  prohibit 
all  persons  who  wilfully  refuse  or  neglect  to  comply  with  such  rules  from  using  said 
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I  9. 


General  Duties  of  Commissioners. 

canal,  locks  and  dams.  Printed  copies  of  such  rules  and  of  this  article  shall  be  posted  for 
public  inspection  in  the  offices  of  the  collectors  of  tolls.  The  power  granted  in  this  ar¬ 
ticle  shall  apply  as  well  to  that  part  of  the  south  branch  of  the  Chicago  river  within  1 ,000 
feet  of  the  lock  at  Bridgport,  and  to  the  canal  basin  at  and  near  the  termination  of  the 
canal  on  the  Illinois  river,  and  to  that  part  of  the  Illinois  and  Little  Wabash  rivers  above 
and  below  the  several  locks  and  dams  within  1,000  feet  thereof,  and  to  all  feeders,  basins 
and  laterals  as  to  the  canal,  locks  and  dams. 

3.  To  establish  and  collect  reasonable  rates  of  toll  for  the  passage  and  use  of  the  said 
canal  and  the  said  locks :  Provided ,  that  the  use  of  the  said  canal  and  locks  shall  be  free 
for  the  transportation  of  any  of  the  property  of  the  United  States,  or  persons  in  their  ser¬ 
vice  passing  through  the  same. 

4.  To  sell  and  dispose  of  any  machinery,  fixtures,  stone,  debris,  material  or  personal 
property  unnecessary  for  the  proper  management,  construction,  repair  or  use  of  said  canal, 
locks,  dams  or  other  improvements. 

5.  To  lease  from  time  to  time  any  of  the  canal  lands  or  lots  owned  by  the  state  :  Pro¬ 
vided,  no  lease  shall  be  for  a  period  exceeding  10  years. 

6.  To  lease  from  time  to  time,  to  the  highest  and  best  bidder  therefor,  any  water  power 
and  lands  or  lots  connected  therewith.  Before  any  such  lease  shall  be  made,  at  least  30 
days’  public  notice  of  the  intended  letting  shall  be  given  by  publication  in  some  newspaper 
published  in  the  neighborhood,  and  such  other  notice  as  the  commissioners  shall  deem 
best.  The  commissioners  shall  have  power  to  require  that  bids  be  accompanied  by  se¬ 
curity,  and  may  reject  all  bids  not  satisfactory  to  them,  and  re-advertise  until  they  shall 
receive  satisfactory  bids.  No  lease  shall  be  for  a  period  exceeding  10  years,  but  the  com¬ 
missioners  may  provide  for  the  extension  of  any  lease  from  time  to  time,  not  exceeding 
10  years  at  any  one  time,  at  a  rent  to  be  fixed  by  an  appraisal  to  be  made  by  three  dis¬ 
interested  appraisers  to  be  appointed  by  the  governor,  and  such  appraisal  shall  be  subject 
to  the  approval  of  the  commissioners.  All  leases  of  water  power,  and  extensions  thereof, 
shall  be  subject  to  the  right  of  the  commissioners  to  resume,  without  compensation  to  the 
lessee,  the  use  of  any  such  water  power  for  the  purposes  of  the  canal,  and  also,  wholly  to 
abandon  or  destroy  the  work  by  the  construction  of  which  the  water  privilege  shall  have 
been  created,  whenever,  in  the  opinion  of  the  legislature,  such  work  shall  cease  to  be  ad¬ 
vantageous  to  the  state. 

7.  To  lease  from  time  to  time,  to  the  highest  and  best  bidder  (after  publishing  notice  in 
some  newspaper  published  in  the  county  where  the  ice  privilege  to  be  leased  may  be)  in 
sections  not  exceeding  1,000  feet  lineal  measure,  upon  such  terms  as  not  to  interfere  with 
the  proper  use  and  management  of  the  canal,  the  right  to  take  and  harvest  ice  therefrom, 
or  from  any  of  its  feeders,  basins  and  appurtenances,  and  to  prohibit  all  persons  from 
taking  and  harvesting  ice  therefrom  without  such  lease :  Provided ,  no  such  lease  shall  be 
for  a  longer  time  than  five  years. 

8.  To  sell  and  convey,  whenever,  in  their  judgment,  the  interest  of  the  state  will  be 
promoted  thereby,  any  canal  lands  or  lots  now  owned  by  the  state,  other  than  those  con¬ 
nected  with  water  power  upon  the  said  canal ;  and  the  90  feet  strip  along  the  canal  and 
the  real  estate  situated  in  the  city  of  Chicago,  and  the  property  formerly  connected  with 
the  hydraulic  works  in  Chicago.  But  before  making  any  such  sale,  they  shall  obtain  the 
approval  of  the  governor  thereto,  and  to  the  time,  place  and  manner  of  making  the  same. 

9.  To  execute  in  due  form  and  deliver  any  conveyance  that  may  be  necessary  to 
comply  with  the  conditions  of  any  bond,  contract  or  agreement  heretofore  made  by  those 
lawfully  authorized  to  sell  any  of  the  real  estate  known  as  canal  lands,  whenever  the 
purchaser  shall  have  complied  with  the  conditions  of  such  bond,  contract  or  agreement, 
and  the  commissioners  are  satisfied  that  he  is  justly  entitled  to  such  conveyance. 

General  Duties  of  Commissioners.]  §  9.  The  duty  of  the  commissioners  shall  be  : 

1.  To  take  all  necessary  proceedings  on  behalf  of  the  state  to  establish  the  title  of  the 
state  to  and  recover  the  possession  of  any  canal  lands  or  real  estate  owned  by  the  state 
which  may  be  claimed  by  or  be  in  the  adverse  possession  of  another  person  or  party,  and 
when  necessary  for  that  purpose,  to  cause  appropriate  suits,  in  the  name  of  the  People  of 
the  State  of  Illinois,  to  be  instituted  and  prosecuted  therefor. 

2.  To  cause  the  said  canal,  locks  and  dams  and  appurtenances  to  be  kept  in  good  and 
sufficient  repair  and  condition  for  use,  and  whenever  it  shall  be  necessary  for  that  pur¬ 
pose,  they  may,  by  themselves  or  their  agents,  enter  upon  and  use,  overflow  or  damage 
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any  contiguous  lands,  and  procure  and  appropriate  all  such  material  as  in  their  judgment 
may  be  necessary  or  proper  to  be  used  in  making  such  repair,  build  or  construct  any  dam, 
lock,  or  other  improvement,  and  may  take  proceedings  in  their  official  name  to  ascertain 
the  compensation  therefor  in  the  manner  at  the  time  provided  by  law  for  the  exercise  of 
the  right  of  eminent  domain  :  Provided ,  That  the  damages,  cost  of  materials,  and  im¬ 
provements  shall  in  all  cases  be  paid  out  of  the  net  proceeds  derived  from  tolls. 

3.  To  cause  suits  to  be  commenced  and  prosecuted  against  all  persons  trespassing  upon 
the  said  canal,  locks  or  dams  or  any  of  the  canal  lands  belonging  to  the  state,  and  for 
that  purpose  they  may  require  the  services  of  the  state’s  attorney  of  any  county  in  which 
such  suits  may  be  prosecuted.  They  may  also  appraise  or  cause  to  be  appraised  and 
adjust  all  claims  for  damages  growing  out  of  the  negligence  or  carelessness  of  the  persons 
in  charge  of  said  canal  by  means  whereof  parties  navigating  said  canal  shall  sustain 
damages,  and  when  so  appraised  or  adjusted  they  may  pay  the  same  from  the  tolls  col¬ 
lected  and  make  report  thereof :  Provided ,  that  such  claim  for  damages  and  appraisement 
thereof  in  no  single  case  shall  exceed  the  sum  of  $100.  If  in  excess  of  that  sum  they 
shall  report  the  same  to  the  governor  for  further  legislation. 

4.  Such  other  duties  as  may  be  prescribed  by  law. 

Deeds,  etc.,  Recorded:  Effect  as  Evidence.]  §10.  All  deeds,  title  papers, 
agreements  and  contracts  affecting  the  title  to  real  estate  in  this  state,  heretofore  executed 
by  the  Board  of  Trustees  of  the  Illinois  and  Michigan  Canal,  under  the  seal  of  said 
board,  or  which  have  been  heretofore  or  may  hereafter  be  executed  by  the  canal  com¬ 
missioners  under  their  official  seal,  shall  be  admitted  to  record,  and  the  same  or  a  certified 
transcript  of  the  record  shall  be  admitted  in  evidence  in  all  courts  without  acknowledg¬ 
ment  or  further  proof. 

Respecting  Sales  of  Canal  Lands.]  §  11.  Copies  of  the  books  and  entries  of  the 
sale  or  conveyance  of  any  lands  or  lots  that  have  been  sold  or  conveyed  by  the  trustees 
of  the  Illinois  and  Michigan  Canal,  or  have  been  or  may  be  sold  or  conveyed  by  the 
canal  commissioners,  under  any  law  of  this  state,  certified  to  be  true  and  correct  copies  of 
such  books  or  entries,  by  the  secretary  of  the  canal  commissioners,  under  the  official  seal, 
shall  be  prima  facie  evidence  of  the  facts  stated  in  such  books  or  entries,  and  of  the  title 
in  the  party  to  whom  such  lands  or  lots  appear  by  such  certified  copies  to  have  been  sold 
or  conveyed,  his  heirs  or  assigns. 

Account  of  Receipts  and  Expenditures.]  §  12.  The  said  commissioners  shall 
keep  an  accurate  account  of  all  moneys  received  from  tolls  and  all  other  sources,  and  of 
all  expenditures  of  every  kind,  and  at  the  end  of  each  quarter  shall  transmit  to  the 
auditor  of  public  accounts  an  account  of  all  moneys  received  during  the  quarter,  accom¬ 
panying  the  same  with  jiroper  vouchers  for  the  moneys  expended  during  the  quarter. 
They  shall  also,  at  the  same  time,  pay  into  the  state  treasury  the  balance  of  all  moneys 
in  their  hands,  except  such  sums  as  shall  be  necessary  to  be  retained  by  them  for  the 
purpose  of  making  repairs  upon  said  canal,  locks  and  dams. 

Report  to  the  Governor.]  §  13.  Said  commissioners  shall,  on  or  before  the  10th 
day  of  December  of  each  year  make  a  report  to  the  governor,  showing  a  summary  of  all 
their  official  action  for  the  year  ending  on  the  first  day  of  December,  and  containing  an 
exhibit  showing  the  amount  of  all  moneys  received  by  them,  and  the  sources  from 
which  the  same  was  received,  and  for  what  purpose,  and  when  paid  into  the  state  treasury, 
and  showing,  also,  all  amounts  received  from  the  state  treasury,  with  dates  thereof,  the 
times  and  purposes  of  disbursing  the  same,  and  the  amount  on  hand,  together  with  such 
other  matters  as  the  commissioners  may  deem  advisable  or  the  governor  may  require. 

Administer  Oaths.]  §  14.  Said  commissioners,  collectors  of  tolls,  deputy  collectors 
and  their  clerks,  and  canal  inspectors  appointed  by  said  commissioners,  may  administer 
oaths  and  affirmations  required  of  owners  and  masters  of  canal  boats. 

Trespass  on  Canal  Lands.]  §  15.  Whoever,  without  permission  of  the  canal  com¬ 
missioners,  shall  take  or  remove  from  the  canal  lands  any  rock,  stone,  coal  or  other  min¬ 
eral,  or  shall  commit  any  other  trespass  thereon,  shall,  for  each  offense,  be  fined  not  ex¬ 
ceeding  $200. 

Injuries  by  Digging,  Ditching,  etc.]  §  16.  Whoever,  without  the  written  consent 
of  the  canal  commissioners,  digs  any  drain  or  ditch,  or  removes  or  deposits  any  earth, 
sand,  gravel  or  other  material,  or  causes  the  same  to  be  done,  whereby  any  substance  is 
washed  into  the  canal  to  the  injury  of  the  same,  shall,  for  each  offense,  be  fined  not  ex¬ 
ceeding  $100. 
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Taking  Water  -  -  -  Damages  for  Offenses. 

Taking  Water.]  §  17.  Whoever,  without  the  written  permission  of  the  commissioners, 
constructs  any  wharf,  basin  or  watering  place,  or  makes  or  contrives  any  device  whatever 
for  the  purpose  of  taking  any  water  from  the  canal,  or  omits  to  conform  to  the  directions 
of  the  commissioners  granting  such  permission,  shall,  for  each  offense,  forfeit  the  sum  of 
$25. 

Animals  on  Canal  Bank.]  §  18.  Whoever  shall  lead,  ride  or  drive  any  horse,  ox, 
ass,  mule  or  cattle  on  either  bank  of  the  canal,  except  for  the  towing  of  boats  upon  the 
canal,  or  for  conveying  articles  to  and  from  the  same  for  transportation,  or  delivery  at 
their  place  of  destination,  shall,  for  each  offense,  be  fined  $5. 

Obstructing  Navigation.]  §  19.  Whoever,  by  moving,  loading,  unloading  or  mis¬ 
conducting  any  boat  shall  obstruct  the  navigation  of  the  canal,  and  will  not  immediately 
remove  the  same,  upon  being  required  by  a  superintendent  or  any  person  incommoded, 
shall,  for  each  offense,  be  fined  not  exceeding  $25. 

Wilfully  Obstructing.]  §  20.  Whoever,  by  wilfully  sinking  any  boat,  timber, 
stone,  earth,  or  other  material  in  the  canal,  or  placing  any  obstruction  on  the  tow-path  or 
on  the  opposite  bank  of  the  canal,  interferes  with  the  proper  use  of  the  same,  shall,  for 
each  offense,  be  fined  not  exceeding  $100. 

Locks  :  Dams  :  Other  Structures.]  §  21.  Whoever  shall  wantonly  or  maliciously 
open  or  shut,  or  cause  to  be  opened  or  shut,  any  lock,  paddle  or  culvert  gate,  or  waste 
gate,  or  drive  any  spike,  nail,  pin  or  wedge  into  either  of  such  gates,  or  take  any  other 
mode  of  preventing  the  free  use  of  such  gates,  or  shall  break  down  or  destroy  any  bridge, 
lock,  bank,  waste  weir,  dam,  aqueduct,  culvert  or  any  other  device  or  structure  upon  the 
canal,  shall,  for  each  offense,  be  fined  not  exceeding  $200. 

Dead  Animal  in  Canal.]  §  22.  Whoever  shall  put  or  cause  to  be  put  any  dead  an¬ 
imal  or  offensive  matter  into  the  canal,  shall,  for  each  offense,  be  fined  not  exceeding  $20. 

Fast  Driving  on  Bridge.]  §  23.  Whoever  shall  ride  or  drive  over  any  bridge  across 
the  canal  faster  than  a  walk,  shall,  for  each  offense,  be  fined  not  exceeding  $5. 

Bridging  the  Canal.]  §  24.  Whoever  shall  construct  or  attempt  to  construct  any 
bridge  across  the  canal  without  having  first  submitted  the  plan  thereof  to  the  canal  com¬ 
missioners,  and  obtained  their  consent  thereto,  shall,  for  each  offense,  be  fined  not  exceed¬ 
ing  $100.,  and  the  commissioners  may  remove  the  same,  or  any  part  thereof  constructed, 
at  the  expense  of  the  persons  or  authorities  causing  the  same  to  be  constructed. 

“  Boat  ”  Defined.]  §  25.  The  word  “  boat,”  as  used  in  this  act,  shall  include  every 
boat,  vessel,  raft,  craft  or  floating  thing  navigated  or  moved  on  the  canal. 

ILLINOIS  AND  WABASH  RIVERS. 

§  26.  The  eleven  preceding  sections  shall  apply  as  well  to  all  locks  and  dams  that  are 
or  may  be  constructed  upon  the  Illinois  and  Little  Wabash  rivers  and  all  feeders,  as  to 
the  canal  known  as  the  Illinois  and  Michigan  Canal. 

Disposition  of  Fines.]  §  27.  All  fines  and  penalties  herein  provided  for  may  be 
recovered  before  any  justice  of  the  peace  of  the  proper  county,  in  the  name  of  the  People 
of  the  State  of  Illinois,  and  when  collected  shall  be  paid  to  the  commissioners,  and  by 
them  paid  into  the  state  treasury  as  other  revenues  of  the  canal. 

Damages  for  Offenses.]  §  28.  Whoever  is  guilty  of  any  offense  created  by  this 
act,  shall  also  be  liable  for  all  damages  occasioned  thereby. 

CANAL  COMPANIES. 

An  act  in  regard  to  Canal  Companies.  Approved  27 th  February  1874.  In  force  1  July  1874. 

$50.  Consent  of  County  Board.]  §  1.  Any  company  incorporated  under  any  gen¬ 
eral  law  of  this  state  for  the  purpose  of  constructing  and  maintaining  a  canal,  before  it 
shall  have  the  right  to  locate  and  construct  such  canal,  shall  obtain  the  consent  thereto  of 
the  county  board  of  each  county  in  which  the  same  is  to  be  located  or  constructed  in 
whole  or  in  part.  Such  consent  shall  be  in  writing  and  shall  be  recorded  in  the  record¬ 
er’s  office  of  each  county. 

30.  Notice  of  Intended  Application.]  §  2.  No  such  consent  shall  be  given  un¬ 
less  notice  of  the  intended  application  therefor  shall  be  given  by  publication  in  some  news¬ 
paper  published  in  the  county  at  least  four  weeks  successively  next  preceding  the  session 
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of  the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  therein  in  at  least  four  public  places,  not  less  than  four 
weeks  previous  to  such  session.  When  the  application  is  to  several  county  boards,  the 
notice  shall  be  given  in  each  county. 

31.  Preliminary  Survey  :  Condemnation.]  §  3.  Any  such  canal  company,  hav¬ 
ing  obtained  the  consent  herein  required  and  filed  the  same  for  record  in  the  recorder’s 
office  of  the  proper  county,  may  enter  upon  any  lands  for  the  purpose  of  making  surveys 
and  examinations  with  a  view  to  the  location  and  construction  of  such  canal,  and  may 
take  and  damage  any  property  necessary  for  the  location,  construction  or  repair  of  the 
same,  including  all  necessary  stone,  timber  and  other  material,  and  may  institute  and  take 
proceedings  to  ascertain  the  compensation  therefor,  and  may  make  such  compensation  in 
the  manner  which  may  be  at  the  time  provided  by  law  for  the  exercise  of  the  right  of 
eminent  domain. 

39.  Consent  of  Municipal  Corporation.]  §  4.  No  such  company  shall  have  the 
right  to  locate  or  construct  a  canal  in  or  through  any  incorporated  city,  town  or  village,  or 
upon  any  of  the  streets,  alleys  or  public  grounds  thereof,  without  the  consent  of  the  cor¬ 
porate  authorities  of  such  city,  town  or  village. 

33.  Streets  and  Roads  Intersected.]  §  5.  When  any  such  canal  shall  intersect 
any  street,  alley,  road,  highway  or  railroad,  such  company  shall  restore  such  street,  alley, 
road,  highway  or  railroad  thus  intersected,  to  its  former  condition  as  near  as  may  be,  and 
so  that  its  usefulness  will  not  be  impaired,  and  shall  construct,  maintain  and  operate  all 
such  bridges  across  its  canal  as  shall  be  necessary  for  the  public  use.  The  location  and 
manner  of  constructing  and  maintaining  such  bridges  may  be  determined  by  the  corpo¬ 
rate  authorities  of  the  city,  town,  village  or  county  in  or  through  which  the  canal  is  con¬ 
structed. 

341.  Collection  of  Tolls.]  §  6.  Before  any  such  canal  company  shall  be  entitled 
to  collect  any  toll  or  open  such  canal  for  public  use,  such  company  shall  cause  an  accu¬ 
rate  survey  of  such  canal  or  such  part  thereof  as  is  located  and  constructed,  to  be  signed 
by  the  president  and  secretary,  and  acknowledged  by  them  in  the  same  manner  as  con¬ 
veyances  of  real  estate  are  required  to  be  acknowledged  and  recorded  in  the  recorder’s 
office  of  the  county  or  several  counties  in  which  such  canal  or  part  thereof  is  located. 
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CHANCERY. 

Masters  in  Chancery.  §  3.  Disposition  of  Money. 

§  1.  Report  at  Each  Term.  §  4.  Master  Failing. 

§  2.  Character  of  the  Report. 

An  act  to  further  define  the  duties  of  masters  in  chancery ,  and  to  secure  the  prompt  discharge  of  such  duties.  Ap « 

proved  29  Apr.  1873.  In  force  1  July  1873. 

1.  Report  at  Each  Term.]  §  1.  Hereafter  it  shall  be  the  duty  of  each  master 
in  chancery  in  this  state  on  or  before  the  third  day  of  any  regular  term  of  the  court  by 
which  he  may  have  been  appointed,  to  report  in  writing,  verified  by  his  affidavit,  to  such 
court  all  moneys  which  may  have  come  to  his  hands  by  virtue  of  his  office,  from  any  source 
whatever  and  which  have  not  been  paid  out  by  the  order  or  decree  of  said  court. 

2.  Character  of  the  Report.]  §  2.  Such  report  shall  contain  a  statement  in 
detail  showing  the  title  of  each  cause  or  proceeding  in  said  court,  in  consequence  of  which 
such  money  has  come  to  the  hands  of  such  master  in  chancery  ;  the  amount  derived  from 
each  cause  or  proceeding ;  what  reason  if  any  exists  why  an  order  or  decree  may  not  be 
made  at  the  term  when  such  report  is  submitted  without  jeopardizing  the  rights  of  parties 
to  such  cause  or  proceeding,  for  the  payment  of  the  whole  or  a  part  of  such  money  to  the 
party  or  parties  entitled  thereto,  and  if  a  part  only,  how  much,  and  to  whom  ;  and  if  at 
the  same  or  any  term  subsequent  to  the  submission  of  such  report,  an  order  or  decree  shall 
be  made  as  hereinafter  provided  for  the  payment  or  other  disposition  of  said  money  or  any 
part  thereof,  then  and  in  that  case  the  report  to  be  submitted  at  the  term  of  court  next  suc¬ 
ceeding  ;  such  order  or  decree  shall  show  in  what  manner  such  order  or  decree  has  been 
executed,  or  if  the  same  remains  unexecuted  in  whole  or  in  part,  the  reason  therefor. 

3.  Disposition  of  Money.]  §  3.  It  shall  be  the  duty  of  the  court  upon  the  sub¬ 
mission  of  such  report,  or  so  soon  thereafter  as  may  be  practicable,  to  make  such  interlocu¬ 
tory  or  final  orders  or  decrees  in  relation  to  the  payment  or  other  disposition  of  the  moneys 
embraced  therein,  or  any  portion  of  the  same,  as  may  appear  to  be  consistent  with  and  not 
to  jeopardize  any  rights  of  any  party  or  parties  in  interest. 

4.  Master  Failing.]  §  4.  The  failure  of  any  master  in  chancery  to  submit  a 
report,  as  herein  required,  or  to  comply  with  any  order  or  decree  of  the  court  in  relation  to 
the  whole  or  any  part  of  the  moneys  embraced  therein,  without  a  sufficient  reason  for  such 
failure,  to  be  determined  by  the  court,  shall  be  deemed  and  taken  as  a  good  and  sufficient 
cause  for  his  removal  from  office ;  and  any  person  aggrieved,  his  agent  or  attorney,  may 
submit  to  such  court  a  motion  requiring  such  master  in  chancery  to  show  cause  why  he 
should  not  be  so  removed,  which  motion  shall  be  heard  and  determined  by  said  court,  and 
such  action  taken  thereon  as  in  the  judgment  of  said  court  may  be  deemed  proper. 


40 


CHARITIES. 

An  act  relative  to  property  conveyed ,  devised,  or  bequeathed  to  the  state  in  trust  for  Charitable  Purposes. 

Approved  23 d  March  1874.  In  force  1  July  1874. 

Charitable  Grants  to  the  State.]  §  1.  Whenever  any  grant,  gift,  donation, 
devise  or  bequest  of  real  or  personal  property  has  been  or  shall  be,  directly  or  indirectly, 
made  to  or  for  the  use  of  the  state  or  any  state  hospital  or  asylum  for  the  insane,  or  other 
charitable  or  educational  institution  of  the  state,  and  the  deed,  will,  or  other  instrument  by 
which  such  grant,  gift,  donation,  devise  or  bequest  is  made,  declares  that  such  property 
shall  be  held,  managed,  improved  and  invested,  or  otherwise  disposed  of  for  the  benefit  of 
such  institution  or  other  charitable  use,  the  title  to  such  property  may  and  shall  be  taken 
to  be  vested  in  the  state  for  the  use  so  expressed ;  and  shall  be  held,  managed,  improved, 
invested  or  disposed  of  by  the  trustees  of  such  institution  or  other  officers  thereto  duly 
authorized,  in  such  manner  as  will  best  promote  and  carry  into  effect  the  purpose  and  in¬ 
tention  of  the  person  making  such  grant,  gift,  donation,  devise  or  bequest,  as  expressed  in 
the  instrument  by  which  the  same  was,  or  shall  be,  so  made. 


CIRCUIT  COURTS. 


§i- 

§2. 

§3. 

§5. 
§  6. 
§7. 
§8. 


Judici  al  Circuits  :  Times  of  Holding. 


Judicial  Circuits  Formed. 

Acts  Repealed. 

Emergency. 

The  Times  of  Holding. 

Juries  Dispensed  With. 

Process ,  Return ,  Not  to  Abate. 
Acts  Repealed. 

When  to  Take  Effect. 

Twenty-six  Circuits. 
First  Circuit. 

Second  Circuit. 

Third  Circuit. 

Fourth  Circuit. 

Fifth  Circuit. 

Sixth  Circuit. 

Seventh  Circuit. 

Eighth  Circuit. 

Ninth  Circuit. 


Tenth  Circuit. 

Eleventh  Circuit. 
Twelfth  Circuit. 
Thirteenth  Circuit. 
Fourteenth  Circuit. 
Fifteenth  Circuit. 
Sixteenth  Circuit. 
Seventeenth  Circuit. 
Eighteenth  Circuit. 
Nineteenth  Circuit. 
Twentieth  Circuit. 
Twenty-first  Circuit. 
Twenty-second  Circuit. 
Twenty-third  Circuit. 
Twenty-fourth  Circuit. 
Twenty-fifth  Circuit . 
Twenty-sixth  Circuit. 


Circuit  Courts  and  Superior  Court  of  Cook  County. 


§  9.  Judges *  Oath,  Form  Thereof. 
§10.  Court  Seal. 

§11.  Circuit  Courts,  Where  Held. 
§12.  Court  House  Unfit. 

§13.  Times  of  Danger  or  Calamity. 
§14.  Officers  Attend  upon  Court. 
§15.  Summoning  of  Juries. 

§16.  Sitting  in  Another  County . 
§17.  Special  Term  Appointed. 

§  18.  If  at  a  Regular  Term. 

§  19.  Causes  to  be  Heard. 


§  20.  Proceedings,  Process,  Return. 

§21.  Notice  of  Special  Term. 

§  22.  Sheriff  and  State's  Attorney  Notified. 
§  23.  Failing  to  Give  Notice. 

§  24.  Summoning  Juries. 

§25.  Judge  Failing  to  Attend. 

§  26.  Adjournments. 

§27.  Courts  of  Cook  County. 

§  28.  Adjournments ,  Judge  Absent. 

§  29.  Causes  Undisposed  of. 

§  30.  Judges  Interchange. 
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§31.  Holding  Court  for  Another ,  Branch 
Courts. 

§  32.  In  Two  Counties ,  Same  Circuit. 

§33.  Suits  Tried  Where  Instituted. 

§  34.  General  Poioers  Circuit  Courts. 

§35.  Process  in  Name  of  the  People. 

§36.  Injunction ,  Habeas  Corpus ,  etc. 


§37.  Process ,  Execution  and  Return. 

§  38.  Causes  under  Advisement ,  Decision  in 
Vacation. 

§39.  Stipulations  of  Record. 

§  40.  Powers  of  Judge  in  Vacation. 

§41.  Notice  to  Opposite  Party. 

§42.  Rules  for  Dispatch  of  Business. 


JUDICIAL  CIRCUITS:  TIMES  OF  HOLDING. 

An  act  to  divide  the  State  of  Illinois,  exclusive  of  the  county  of  Coolc,  into  judicial  circuits.  Approved  28 

Mar.  1873.  Took  effect  28  Mar.  1873. 

1.  Judicial  Circuits.]  §  1.  The  State  of  Illinois,  exclusive  of  the  county  of 
Cook,  *  *  is  hereby  divided  into  judicial  circuits  as  follows,  to-wit : 


Note.  The  counties  composing  the  several  circuits  are  given  in  connection  with  the  times  of  holding 
court  therein,  in  regular  order,  following. 

2.  Repeals.]  That  all  acts,  or  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.1 

3.  Emergency.  J  Whereas,  by  the  constitution,  the  election  for  judges  of  the  cir¬ 
cuit  courts  shall  be  held  on  the  first  Monday  in  June,  in  the  year  of  our  Lord  1873,  and 
every  six  years  thereafter ;  and  whereas,  by  the  constitution  it  is  further  provided,  that 
new  circuits  may  be  formed,  and  the  boundaries  of  circuits  changed  by  the  general  assem¬ 
bly  at  its  session  next  preceding  the  election  for  circuit  judges  but  at  no  other  time ; 
therefore  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  act  concerning  circuit  courts  and  to  fix  the  times  for  holding  the  same  in  the  several  counties  in  the  judicial 
circuits  in  the  State  of  Ulinois,  exclusive  of  the  county  of  Cook.  Approved  2  May  1873.  Took  effect  15  June 
1873. 

4L  Times  of  Holding  Court.]  §  1.  Hereafter  the  times  of  holding  the  circuit 
lourts  in  the  several  counties  composing  the  various  judicial  circuits  in  the  state  of  Illinois, 
exclusive  of  the  county  of  Cook,  as  said  circuits  have  been  defined  by  a  law  of  the  general 
assembly,  approved  March  28,  A.  D.  1873,  be  as  follows  : 


Note.  The  times  of  holding  court  in  the  several  counties  are  given  in  connection  with  a  list  of  the 
counties  composing  the  several  circuits,  as  named  in  the  act  referred  to  above,  in  regular  order,  following. 

Juries  Dispensed  With.]  §  2.  When,  in  the  opinion  of  the  judge  of  any  of 
the  foregoing  circuits,  it  shall  not  be  necessary,  for  the  speedy  administration  of  justice,  to 
summon  a  grand  and  petit  jury,  or  either  of  them,  he  may,  by  an  order  to  be  made  either 
in  term  time  or  vacation,  and  to  be  entered  of  record  in  the  office  of  the  clerk  of  the  cir¬ 
cuit  court  of  the  county  affected  thereby,  dispense  with  either  or  both  of  such  juries,  for 
any  term  or  part  of  term  of  such  circuit  court,  and  may  designate  what  term  or  terms,  or 
part  or  parts  thereof ;  shall  be  devoted  to  criminal  or  chancery  business,  which  order  shall 
stand  until  rescinded  by  the  court  in  term  time,  or  by  the  judge  thereof  in  vacation. 

O.  Process  :  Return  :  Not  to  Abate.]  §  3.  All  summons,  subpenas,  writs, 
notices,  bonds,  recognizances,  venires,  papers  and  processes  of  any  kind  whatever,  made  and 
served  for  or  returnable  to  the  several  terms  of  court,  at  such  times  as  said  terms  are  re¬ 
quired  to  be  held  by  law,  in  force  immediately  prior  to  the  time  this  act  shall  take  effect, 
shall  be  deemed  and  taken,  and  shall  have  the  same  force  and  effect  as  if  the  same  had 
been  made  and  served  for,  or  returnable  to  the  first  terms  of  court,  to  be  held  in  each 
county,  as  fixed  by  this  act ;  and  no  action,  suit,  cause  or  proceeding  now  pending  in  any  of 
the  circuit  courts,  shall  be  abated  by  force  of  the  provisions  of  this  act. 

7.  Repeals.]  §  4.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed.2 

8.  To  Take  Effect.]  Whereas  an  election  takes  place  for  circuit  judges  on  the 
second  day  of  next  June,  for  the  judicial  circuits  fixed  in  the  act  dividing  the  state,  exclu¬ 
sive  of  the  county  of  Cook,  into  twenty-six  judicial  circuits ;  and  whereas  the  old  judges 


1  For  acts  repealed,  See  Circuit  Courts,  Gross'  Stats.  Vol.  2,  39-47.  2  Id. 

Note.  The  act  of  3  May  1873,  concerning  Branch  Courts,  is  repealed,  —  see  Repealing  Act.  The 
act  of  28  March  1873,  authorizing  the  circuit  judges  then  in  office  to  hold  courts  until  their  terms  of 
office  expired,  is  omitted.  It  was  given  in  the  First  Edition  of  this  volume,  page  17  §§  38,  39. 
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hold  courts  in  the  old  circuits  until  their  successors  are  elected  and  qualified  ;  and  whereas 
several  circuit  courts  in  the  state  are  held  in  the  month  of  June,  therefore  an  emergency 
has  arisen  requiring  this  act  to  take  effect  during  said  month  of  June ;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  the  15th  day  of  June,  A.  d.  1873* 


FIRST  CIRCUIT. 

EMBRACING. 

The  counties  of  Jo  Daviess,  Stephenson  and  Winnebago. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Jo  Daviess,  on  the  second  Mondays  of  November  and  February,  and 
the  fourth  Monday  in  May  ;  in  the  county  of  Stephenson,  on  the  first  Mondays  of  Sep¬ 
tember  and  December,  and  the  third  Monday  of  March ;  and  in  the  county  of  Winnebago, 
on  the  first  Monday  in  October,  second  Monday  in  January,  and  the  fourth  Monday  of 
April. 

SECOND  CIRCUIT. 

EMBRACING. 

i  ~  i  •  •  J 

The  counties  of  Boone,  DeKalb,  McHenry  and  Lake. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Boone,  on  the  second  Mondays  of  September  and  February;  in  the 
county  of  DeKalb,  on  the  second  Monday  of  June  and  fourth  Mondays  of  October  and 
February;  in  the  county  of  McHenry,  on  the  fourth  Monday  of  September  and  second 
Mondays  of  January  and  May ;  in  the  county  of  Lake,  on  the  second  Monday  of  March 
and  third  Monday  of  November. 

THIRD  CIRCUIT. 

EMBRACING. 

The  counties  of  Carroll,  Whiteside,  Ogle  and  Lee. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Whiteside,  on  the  fourth  Monday  of  August,  and  first  Monday  of 
December,  second  Monday  of  March,  and  second  Monday  of  June ;  in  the  county  of  Car- 
roll,  on  the  third  Monday  of  September,  first  Monday  of  January,  and  second  Monday  of 
April ;  in  the  county  of  Ogle,  on  the  first  Monday  of  October,  third  Monday  of  January 
and  fourth  Monday  of  April ;  in  the  county  of  Lee,  on  the  fourth  Monday  of  October, 
second  Monday  of  February,  and  third  Monday  of  May. 

FOURTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Kane,  DuPage  and  Kendall. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Kane,  on  the  first  Monday  of  February,  first  Monday  of  May,  and 
first  Monday  in  October ;  in  the  county  of  DuPage,  on  the  third  Monday  of  March  and 
third  Monday  of  September ;  in  the  county  of  Kendall,  on  the  fourth  Monday  of  May, 
and  second  Monday  in  January. 
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Judicial  Circuits  -  -  -  Fifth  —  Ninth  Circuit. 


FIFTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Rock  Island,  Mercer  and  Henry. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Rock  Island,  on  the  first  Mondays  of  January,  May  and  September ; 
in  the  county  of  Henry,  on  the  second  Mondays  of  February,  June  and  October ;  in  the 
•  county  of  Mercer,  on  the  third  Monday  of  March,  fourth  Monday  of  November  and  second 
Monday  of  August. 

SIXTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Bureau  and  La  Salle. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  La  Salle,  on  the  third  Monday  of  January,  first  Monday  of  June  and 
second  Monday  of  October.  In  the  county  of  Bureau,  on  the  third  Monday  of  March, 
and  fourth  Monday  of  August  and  first  Monday  of  December. 

SEVENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Will  and  Grundy. 

TIMES  OF  HOLDING  COURT. 

1  In  the  county  of  Grundy,  on  the  third  Monday  of  November  and  the  second  Mon¬ 
day  of  March.  In  the  county  of  Will,  on  the  first  Monday  of  January,  the  first  Monday 
of  June,  and  the  first  Monday  of  October.  And  all  processes  made  returnable  to  the 
May  term,  1874,  as  now  established,  shall  be  returnable  on  the  first  Monday  of  June 
next. 

EIGHTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Henderson,  Warren  and  Knox. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Knox,  on  the  first  Mondays  of  February  and  June,  and  the  third 
Monday  of  October ;  in  the  county  of  Warren,  on  the  first  Mondays  of  January  and 
May,  and  third  Monday  of  September ;  in  the  county  of  Henderson,  on  the  second  Mon¬ 
day  of  March  and  fourth  Monday  of  August. 

NINTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Peoria  and  Stark. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Peoria,  on  the  first  Mondays  in  February,  May,  October  and  Decem¬ 
ber  ;  in  the  county  of  Stark,  on  the  second  Mondays  of  March  and  September. 

1  “  Paragraph  8,  of  §  1  of  an  act  entitled  *  An  act  concerning  Circuit  Courts  *  is  hereby  amended 
to  read  as  follows  :  ”  Approved  26  March  1874.  Took  effect  26  March  1874. 
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Judicial  Circuits - Tenth —  Fourteenth  Circuit. 


TENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Hancock  and  Adams. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Adams,  on  the  third  Monday  of  February  and  fourth  Monday  of 
March,  and  on  the  third  Monday  of  May,  and  on  the  third  Monday  of  June,  and  third 
Monday  of  September,  and  on  the  fourth  Monday  of  October  and  second  Monday  of 
December  ;  in  the  county  of  Hancock,  on  the  first  Mondays  of  March,  June  and  October. 

ELEVENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Fulton,  McDonough,  Schuyler,  Brown  and  Pike. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Fulton,  on  the  third  Tuesday  of  April,  fourth  Tuesday  of  August, 
and  second  Tuesday  of  December ;  in  the  county  of  Schuyler,  on  the  first  Tuesday  of 
May  and  fourth  Tuesday  of  October;  in  the  county  of  McDonough,  on  the  third  Tuesday 
of  March  and  fourth  Tuesday  of  September ;  in  the  county  of  Brown,  on  the  first  Tues¬ 
day  of  March  and  second  Tuesday  of  September ;  in  the  county  of  Pike,  on  the  first 
Tuesday  of  April  and  second  Tuesday  of  October. 

TWELFTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Putnam,  Marshall,  Woodford  and  Tazewell. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Tazewell,  on  the  first  Mondays  of  May  and  February,  and  second 
Mondays  of  September  and  November ;  in  the  county  of  Marshall,  on  the  first  Mondays 
in  January,  June  and  October ;  in  the  county  of  Putnam,  on  the  first  Monday  of  March 
and  fourth  Monday  of  October;  in  the  county  of  Woodford,  on  the  first  Mondays  of 
April,  August  and  December. 

THIRTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Kankakee,  Iroquois  and  Livingston. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Livingston,  on  the  first  Tuesdays  of  January  and  May  and  second 
Tuesday  of  October ;  in  the  county  of  Iroquois,  on  the  first  Tuesdays  of  March  and 
November,  and  third  Tuesday  of  June  ;  in  the  county  of  Kankakee,  on  the  first  Tuesdays 
of  April  and  December,  and  third  Tuesday  of  September. 

FOURTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  McLean  and  Ford. 
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Judicial  Circuits - Fifteenth — Eighteenth  Circuit. 

O 


TIMES  OF  HOLDING  COURT. 

In  the  county  of  McLean,  on  the  second  Monday  of  September,  first  Monday  of  No¬ 
vember,  first  Monday  of  February,  and  fourth  Monday  of  May;  in  the  county  of  Ford, 
on  the  third  Tuesday  of  August,  and  first  Tuesdays  of  April  and  December. 

FIFTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Vermilion,  Edgar,  Clark,  Coles  and  Douglas. 

TIMES  OF  HOLDING  COURT. 

1  Spring  Term.  In  the  county  of  Vermilion,  on  the  first  Monday  in  February.  In 
the  county  of  Edgar,  on  the  fifth  Monday  thereafter.  In  the  county  of  Douglas,  on  the 
third  Monday  thereafter.  In  the  county  of  Clark,  on  the  second  Monday  thereafter.  In 
the  county  of  Coles,  on  the  third  Monday  thereafter. 

Fall  Term.  In  the  county  of  Vermilion,  on  the  second  Monday  in  August.  In  the 
county  of  Edgar,  on  the  fifth  Monday  thereafter.  In  the  county  of  Douglas,  on  the 
fourth  Monday  thereafter.  In  the  county  of  Clark,  on  the  third  Monday  thereafter.  In 
the  county  of  Coles,  on  the  third  Monday  thereafter. 

SIXTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Champaign,  Piatt,  Moultrie  and  Macon. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Piatt,  on  the  first  Monday  of  September  and  first  Monday  of  Febru¬ 
ary  ;  in  the  county  of  Champaign,  on  the  third  Monday  of  September  and  first  Monday 
of  March  ;  in  the  county  of  Moultrie,  on  the  third  Monday  of  November  and  third  Mon¬ 
day  of  April ;  in  the  county  of  Macon,  on  the  first  Mondays  of  December,  the  second 
Monday  of  May  and  first  Monday  in  August. 

SEVENTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  DeWitt,  Logan,  Menard  and  Mason. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  DeWitt,  on  the  third  Monday  of  March  and  fourth  Monday  of  August 
and  first  Monday  of  December  ;  in  the  county  of  Logan,  on  the  third  Mondays  of  Jan¬ 
uary,  May  and  September  ;  in  the  county  of  Menard,  on  the  first  Monday  of  March,  and 
third  Mondays  of  July  and  October  ;  in  the  county  of  Mason,  on  the  second  Monday  of 
February  and  first  Mondays  of  August  and  November. 

EIGHTEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Cass,  Morgan,  Scott,  Greene,  Jersey  and  Calhoun. 

1  Paragraph  16  of  an  act  entitled  “  An  act  concerning  Circuit  Courts,  *”  *  “  is  hereby  amended  so  as 
to  read  as  follows :  ”  Approved  12th  January  1874.  Took  effect  12th  January  1874. 
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Judicial  Circuits  -  —  Nineteenth  —  Twenty-first  Circuit. 


TIMES  OF  HOLDING  COURT. 

1  In  the  county  of  Cass,  on  the  first  Monday  of  February  and  third  Monday  of  August ; 
in  the  county  of  Greene,  on  the  fourth  Monday  of  February  and  first  Monday  of  Septem¬ 
ber  ;  in  the  county  of  Jersey,  on  the  third  Monday  of  March  and  fourth  Monday  of  Sep¬ 
tember  ;  in  the  county  of  Calhoun,  on  the  second  Mondays  of  April  and  October  ;  in  the 
county  of  Scott,  on  the  fourth  Mondays  of  April  and  October  ;  in  the  county  [of]  Morgan, 
on  the  second  Mondays  of  May  and  November. 

Summer  Term.  In  the  county  of  Morgan  on  the  first  Monday  of  August.  This 
August  term  shall  be  devoted  Exclusively  to  the  impaneling  of  a  grand  jury,  the  trial 
of  criminal  cases,  and  the  transaction  of  any  business  in  civil  and  chancery  cases  not  re¬ 
quiring  a  jury,  or  when  a  jury  may  be  waived. 

NINETEENTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Sangamon,  and  Macoupin. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Sangamon,  on  the  third  Monday  of  February,  first  Monday  of  May, 
and  first  Monday  of  October  ;  in  the  county  of  Macoupin,  on  the  third  Monday  of  March, 
fourth  Monday  of  August,  and  first  Monday  of  December. 

TWENTIETH  CIRCUIT. 

EMBRACING. 

The  counties  of  Christian,  Montgomery,  Fayette  and  Shelby. 

TIMES  OF  HOLDING  COURT. 

2  In  the  county  of  Christian,  on  the  first  Tuesday  of  February  and  third  Tuesday  of 
August ;  in  the  county  of  Montgomery,  on  the  seventh  Tuesday  after  the  first  Tuesday  of 
February,  and  on  the  twelfth  Tuesday  after  the  third  Tuesday  of  August ;  in  the  county 
of  Fayette,  on  the  third  Tuesday  after  the  first  Tuesday  in  February,  and  the  fourth  Tues¬ 
day  after  the  third  Tuesday  in  August ;  in  the  county  of  Shelby,  on  the  second  Tuesday 
of  May,  and  on  the  eighth  Tuesday  after  the  third  Tuesday  of  August. 

TWENTY-FIRST  CIRCUIT. 

EMBRACING. 

The  counties  of  Cumberland,  Effingham,  Clay,  Jasper,  Richland,  Lawrence  and  Crawford. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Lawrence,  on  the  first  Mondays  of  February  and  August ;  in  the 
county  of  Cumberland,  on  the  third  Mondays  of  February  and  August ;  in  the  county  of 
Crawford,  on  the  first  Mondays  of  March  and  September ;  in  the  county  of  Effingham, 
on  the  third  Mondays  of  March  and  September  ;  in  the  county  of  Richland,  on  the  second 
Mondays  of  April  and  November  ;  in  the  county  of  Clay,  on  the  fourth  Monday  of  April, 
and  third  Monday  of  October ;  in  the  county  of  Jasper,  on  the  third  Monday  of  May, 
and  first  Monday  of  December. 

1  Paragraph  19  of  an  act  entitled  “An  act  concerning  Circuit  Courts,  *  ”  *  “is  hereby  amended 
so  as  to  read  as  follows  :  ”  Approved  26th  March  1874.  In  force  1  July  1874. 

2  Paragraph  21  of  §  1  of  an  act  entitled  “  An  act  concerning  Circuit  Courts,  *  ”  *  “  is  hereby 
amended  so  as  to  read  as  follows :  ”  Approved  23d  March  1874.  In  force  1  July  1874. 
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Judicial  Circuits  -  -  -  Twenty-second  —  Twenty-fifth  Circuit. 


TWENTY-SECOND  CIRCUIT. 


EMBRACING. 

The  counties  of  Bond,  Madison  and  St.  Clair. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  St.  Clair,  on  the  first  Monday  of  January,  third  Monday  of  April 
and  third  Monday  of  September ;  in  the  county  of  Madison,  on  the  third  Monday  of 
March  and  third  Monday  of  October ;  in  the  county  of  Bond,  on  the  first  Monday  of 
March,  and  first  Monday  of  September. 

TWENTY-THIRD  CIRCUIT. 

EMBRACING. 

The  counties  of  Marion,  Clinton,  Washington,  Randolph,  Monroe  and  Perry. 

TIMES  OF  HOLDING  COURT. 

1  In  the  county  of  Marion,  on  the  second  Monday  of  February  and  the  second  Monday 
of  August ;  in  the  county  of  Monroe,  on  the  first  Mondays  of  March  and  September  ;  in 
the  county  of  Randolph,  on  the  second  Mondays  thereafter ;  in  the  county  of  Washing¬ 
ton,  on  the  third  Mondays  thereafter ;  in  the  county  of  Perry,  on  the  third  Mondays 
thereafter  ;  in  the  county  of  Clinton,  on  the  second  Mbndays  thereafter. 

TWENTY-FOURTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Jefferson,  Wayne,  Edwards,  Wabash,  White,  Hamilton  and  Gallatin. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Jefferson,  on  the  second  Monday  of  February,  and  first  Monday  in 
September ;  in  the  county  of  Hamilton,  on  the  third  Monday  after  the  first  Monday  of 
February,  and  second  Monday  after  the  first  Monday  of  September  ;  in  the  county  of 
Wayne,  on  the  second  Mondays  thereafter  ;  in  the  county  of  Edwards,  on  the  third  Monday 
thereafter  for  the  spring  term,  and  the  second  Monday  thereafter  for  the  fall  term  ;  in  the 
county  of  Wabash,  on  the  first  Mondays  thereafter ;  in  the  county  of  White,  on  the  second 
Monday  thereafter  for  the  spring  term,  and  second  Monday  thereafter  for  the  fall  term ;  in 
the  county  of  Gallatin,  on  the  fourth  Mondays  of  May  and  November. 

TWENTY-FIFTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Franklin,  Saline,  Williamson,  Jackson  and  Union. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Union,  on  the  second  Monday  of  March,  and  first  Monday  of  Septem¬ 
ber  ;  in  the  county  of  Jackson,  on  the  fourth  Monday  of  March,  and  third  Mondays  of 

1  Paragraph  24  of  an  act  entitled  “An  act  concerning  Circuit  Courts,  *  ”  *  “be  so  amended  as 
to  read  as  follows  :  ”  Approved  26th  March  1874.  In  force  1  July  1874. 
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§§  9-16. 


Circuit  and  Superior  Courts,  Revised  Act. 

June  and  September ;  in  the  county  of  Williamson,  on  the  second  Mondays  of  April  and 
October ;  in  the  county  of  Franklin,  on  the  fourth  Mondays  of  April  and  October;  in  the 
county  of  Saline,  on  the  second  Mondays  of  May  and  November. 

TWENTY-SIXTH  CIRCUIT. 

EMBRACING. 

The  counties  of  Johnson,  Pope,  Hardin,  Massac,  Pulaski  and  Alexander. 

TIMES  OF  HOLDING  COURT. 

In  the  county  of  Alexander,  on  the  first  Monday  of  January,  third  Monday  of  May,  and 
first  Monday  of  September  ;  in  the  county  of  Pulaski,  on  the  third  Monday  of  February, 
and  first  Monday  of  October  ;  in  the  county  of  Pope,  on  the  third  Monday  of  March,  and 
first  Monday  of  November ;  in  the  county  of  Massac,  on  the  third  Monday  of  April,  and 
third  Monday  of  November ;  in  the  county  of  Hardin,  on  the  first  Monday  of  April,  and 
fourth  Monday  of  October ;  in  the  county  of  Johnson,  on  the  first  Mondays  of  May  and 
December. 

CIRCUIT  AND  SUPERIOR  COURTS. 

An  act  to  Revise  the  law  in  relation  to  Circuit  Courts,  and  the  Superior  Court  of  Cook  County. 

Approved  16  February  1874.  In  force  1  July  1874. 

9.  Oath  of  Judges:  Form  Thereof.]  §  1.  The  several  judges  of  the  circuit 
courts  of  this  state,  and  of  the  superior  court  of  Cook  county,  shall,  before  entering  upon 
the  duties  of  their  office,  take  and  subscribe  the  following  oath  or  affirmation,  which  shall 
be  filed  in  the  office  of  the  secretary  of  state : 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
judge  of  court,  according  to  the  best  of  my  ability. 

10.  Court  Seal.]  §  2.  The  said  courts,  respectively,  shall  have  a  seal,  and  may, 
from  time  to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of  such 
seal  and  renewing  and  altering  the  same  shall  be  paid  by  the  county. 

11.  Circuit  Courts  :  Where  Held.]  §  3.  The  circuit  courts  of  the  several  coun¬ 
ties  in  this  state  shall  be  held  in  the  court  houses  of  such  counties,  except  as  otherwise 
provided  by  law  ;  and  the  superior  court  of  Cook  county  shall  be  held  in  the  court  house, 
in  the  county  of  Cook,  except  as  otherwise  provided  by  law. 

IS.  Court  House  Unfit.]  §  4.  If  there  is  no  court  house  in  the  county,  or  if  from 
any  cause  the  court  house  is  unfit  for  the  holding  of  court  therein,  the  proper  authorities 
of  the  county  may  temporarily  provide  another  place  at  the  county  seat  for  the  holding 
of  court,  or  the  court,  by  order  entered  upon  its  records,  may  adjourn  to  a  suitable  place, 
at  such  county  seat,  and  the  place  so  provided,  or  to  which  such  adjournment  is  made, 
shall,  during  the  time  the  court  is  so  held  thereat,  be  held  to  be  the  court  house  of  such 
county  for  all  judicial  purposes  connected  with  such  court. 

13.  Times  of  Danger  or  Calamity.]  §  5.  If,  by  reason  of  war,  rebellion,  mob, 
pestilence  or  other  public  calamity,  it  is  unsafe  or  inexpedient  to  hold  a  court  at  the  time 
and  place  appointed  by  law,  the  judge  or  judges  of  the  court  may  appoint  another  time 
and  place  for  the  holding  of  the  same.  Notice  thereof  shall  be  given  in  the  same  man¬ 
ner,  as  nearly  as  may  be,  as  is  required  in  case  of  a  special  term.  The  place  appointed 
shall  be  at  the  nearest  convenient  place  to  that  at  which  the  court  is  appointed  by  law  to 
be  held. 

14L.  Officers  Attend  upon  the  Court.]  §  6.  In  such  case  the  court  may  require 
the  services  of  any  sheriff  or  other  proper  officer  of  the  county  into  which  the  court  is 
removed,  or  of  the  county  from  which  it  may  remove,  to  execute  process  and  attend  upon 
the  court. 

15.  Summoning  of  Juries.]  §  7.  It  may  also  cause  the  grand  and  petit  jurors  to 
be  summoned  from  either  or  both  of  such  counties. 

16.  Sitting  in  Another  County.]  §  8.  And  it  shall  have  all  the  power  and  au¬ 
thority  in  either  county  which  it  might  have  exercised  in  the  county  where  such  court  is 
appointed  by  law  to  be  held,  and  may  try  and  determine  all  causes,  civil  and  criminal, 
which  it  might  have  tried  and  determined  in  such  county,  with  like  effect. 
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§§  17-30. 


Special  Term  Appointed  -  -  -  Judges  may  Interchange . 


17.  Special  Term  Appointed.]  §  9.  The  judge  or  judges  of  any  circuit  court,  ot 
the  judges  of  the  superior  court  of  Cook  county,  may,  at  a  regular  term,  or  in  vacation, 
appoint  or  call  a  special  term  of  his  or  their  court. 

18.  If  at  a  Regular  Term.]  §  10.  If  a  special  term  is  appointed  at  a  regular 
term,  an  order  to  that  effect  shall  be  entered  on  the  records  of  the  court. 

10.  Causes  to  Re  Heard.]  §  11.  If  the  appointment  or  call  of  such  special  term 
specifies  the  causes  or  particular  matters  that  will  be  heard  at  such  term,  the  business  of 
such  term  shall  be  confined  to  such  causes  or  matters.  If  no  specification  is  made,  the 
term  shall  be  deemed  to  be  for  the  transaction  of  all  business  that  may  be  done  at  a  regu¬ 
lar  term. 

SO.  Proceedings  Instituted:  Process  and  Return.]  §  12.  Suits  and  pro¬ 
ceedings  may  be  instituted,  and  process  made  returnable,  at  such  special  term,  in  all 
causes  and  matters  that  may  be  heard  thereat  under  the  appointment  or  call,  and  all 
process,  in  causes  that  may  be  heard  at  such  term,  which  may  have  been  made  returnable 
at  the  next  regular  term,  shall  be  deemed  in  law  returnable  to  such  special  term,  and  all 
continuances  in  such  causes  to  such  regular  term  shall  be  deemed  to  be  to  such  special 
term. 

2\.  Notice  of  Special  Term.]  §  13.  Upon  the  appointment  or  calling  of  a  special 
term  of  court,  the  clerk  of  the  court  shall  give  at  least  20  days’  notice  thereof,  by  publica¬ 
tion  in  some  newspaper  published  in  the  county,  or  if  none  is  published  in  the  county, 
then  in  a  newspaper  published  nearest  to  the  place  of  holding  court,  and  by  posting  a  no¬ 
tice  in  his  office  and  in  four  other  of  the  most  public  places  in  the  county.  The  notice 
shall  state  the  time  and  place  of  holding  the  court,  and  in  general  terms  what  matters 
may  be  heard  at  such  term. 

22.  Sheriff  and  State’s  Attorney  Notified.]  §  14.  The  clerk  shall,  also,  20 
days  before  the  commencement  of  such  special  term,  notify  the  sheriff  of  the  county  and 
the  state’s  attorney,  of  the  time  and  place  of  holding  such  special  term. 

2 3.  Failing  to  Give  Notice.]  §  15.  For  omitting  to  give  the  notices  specified  in 
the  two  preceding  sections  the  court  may  impose  a  fine  upon  the  clerk  in  any  sum  not 
exceeding  $500.  But  the  failure  to  give  such  notice  shall  not  prevent  the  holding  of  such 
term,  or  invalidate  any  of  the  proceedings  thereat. 

24L.  Summoning  Juries.]  §  16.  Unless  otherwise  directed  by  the  court,  or  judge,  or 
judges,  a  grand  and  petit  jury  shall  be  summoned  to  attend  such  special  term,  in  like  man¬ 
ner  as  if  the  same  were  a  regular  term  :  Provided ,  the  names  of  the  jurors  may  be  drawn 
at  any  time  before  the  assembling  of  the  court. 

25.  Judge  Failing  to  Attend.]  §  17.  If  there  is  no  judge  attending  on  the  day 
appointed  for  the  commencement  of  any  regular  or  special  term  of  court,  the  court  shall 
stand  adjourned  until  the  next  day,  and  should  a  judge  of  such  court  not  attend  by  four 
o’clock  in  the  afternoon  of  the  second  day  of  the  term,  the  court  shall  stand  adjourned 
until  the  next  succeeding  term  of  the  court ;  and  all  suits,  writs,  process,  indictments  re¬ 
cognizances  and  other  proceedings,  shall  stand  continued  over  until  the  next  term  of  the 
court,  as  effectually  as  if  the  same  had  been  continued  by  the  order  of  the  court. 

<26.  Adjournments.]  §  18.  The  circuit  courts  of  the  several  counties  of  this  state 
and  the  superior  court  of  Cook  county,  when  lawfully  in  session,  may  adjourn  from  day 
to  day,  or  to  any  day  not  beyond  the  first  day  of  the  next  term  of  the  court. 

27.  Courts  of  Cook  County.]  §  19.  The  several  judges  of  the  circuit  and  supe¬ 
rior  courts  of  Cook  county,  holding  different  branches  thereof  may  each  in  like  manner 
adjourn  the  branch  of  the  court  held  by  him. 

558.  Adjournments:  Judge  not  Present.]  §  20.  If,  at  anytime  after  the  opening 
of  court  for  the  term,  no  judge  of  the  court  is  present  at  the  time  and  place  of  holding 
court,  the  sheriff  of  the  county,  or  his  deputy,  may  adjourn  the  court  from  day  to  day,  or 
upon  the  written  order  of  the  judge,  from  time  to  time,  and  shall  give  notice  of  such  ad¬ 
journment  by  making  proclamation  in  the  court  house  and  by  notification  posted  on  the 
door  of  the  court  house. 

29.  Causes  Undisposed  of,  Continued.]  §  21.  All  causes  and  proceedings  pend¬ 
ing  and  undisposed  of  in  any  of  said  courts  4t  the  end  of  a  term  shall  stand  continued  till 
the  next  term  of  the  court. 

30.  Judges  may  Interchange.]  §  22.  Judges  of  the  several  circuit  courts  of  this 
state  may  interchange  with  each  other  and  with  the  judges  of  the  superior  court  of  Cook 
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county,  and  the  judges  of  said  circuit  courts,  and  of  the  superior  court  of  Cook  county 
may  hold  court,  or  any  branch  of  the  court,  for  each  other,  and  perform  each  other’s 
duties,  where  they  find  it  necessary  or  convenient. 

31.  Holding  Court  for  Another  :  Branch  Courts.]  §  23.  Where  a  judge 
shall  hold  court,  or  a  branch  thereof,  for  another  judge  out  of  his  circuit  or  judicial  district, 
as  provided  in  the  preceding  section,  (except  in  cases  of  interchange  with  each  other),  it 
shall  be  competent  for  the  county  board  of*  the  county  in  which  he  shall  so  hold  court,  in 
their  discretion,  to  cause  him  to  be  paid  out  of  the  county  treasury,  not  exceeding'  $10. 
per  day  for  the  time  he  shall  so  hold  the  same. 

In  Two  Counties,  Same  Circuit.]  §  24.  Regular  or  special  terms  of  the  cir¬ 
cuit  court  may  be  held  in  two  or  more  counties  in  the  same  circuit  at  the  same  time  ;  and 
it  shall  not  be  necessary  to  close  any  regular  or  special  term  of  the  circuit  court  in  any 
county  before  the  business  of  said  term  shall  be  disposed  of,  in  order  to  begin  a  regular 
or  special  term  in  any  other  county  in  the  same  circuit,  if  any  circuit  judge  of  the  state 
shall  consent,  at  the  request  of  the  presiding  judge  of  said  circuit,  to  preside  over  the 
pending  term,  or  open  and  hold  such  special  or  regular  term  in  such  other  county. 

33.  Suits  Tried  where  Instituted.]  §  25.  All  suits  shall  be  tried  in  the  county 
in  which  they  are  instituted,  except  as  otherwise  provided  by  law. 

34.  General  Powers  of  Circuit  Courts.]  §  26.  The  several  circuit  courts  in 
this  state  and  the  superior  court  of  Cook  county,  may  make  and  award  such  judgments, 
decrees,  orders  and  injunctions,  and  shall  issue  all  such  writs  and  process  as  may  be  neces¬ 
sary  or  proper  to  carry  into  effect  the  powers  granted  to  them. 

35.  Process,  In  the  Name  of  the  People.]  §  27.  All  process  of  either  of  said 
courts  shall  run  in  the  name  of  the  People  of  the  State  of  Illinois  ;  be  directed  to  the 
proper  officer  or  person  ;  be  tested  in  the  name  of  the  clerk  of  the  court  and  be  signed 
by  him,  sealed  with  the  seal  of  the  court,  or  if  there  is  no  seal  of  the  court,  then  with  the 
private  seal  of  the  clerk,  dated  on  the  day  on  which  it  is  issued,  and  made  returnable 
according  to  law  or  the  order  of  the  court,  when  not  otherwise  provided. 

36.  Writs  of  Injunction,  Habeas  Corpus,  etc.]  §  28.  The  respective  courts 
in  term  time,  and  the  several  judges  thereof  in  vacation,  shall  have  power  to  award 
throughout  the  state,  and  returnable  in  the  proper  county,  writs  of  injunction,  ne  exeat, 
habeas  corpus,  quo  warranto,  and  all  other  writs  and  process  that  may  be  necessary  to 
the  due  execution  of  the  powers  with  which  they  are  or  may  be  vested. 

37.  Execution  and  Return  of  Process.]  §  29.  Any  process  which  may  be  is¬ 
sued  by  any  clerk  of  either  of  said  courts,  or  any  judge  thereof,  in  pursuance  of  law,  shall 
be  executed  by  the  officer  or  person  to  whom  the  same  shall  be  directed,  in  any  county  or 
place  in  this  state,  and  duly  returned  in  the  same  manner  that  process  usually  is,  or  may 
be  required  to  be  executed  and  returned. 

38.  Causes  Under  Advisement  :  Decision  in  Vacation.]  §  30.  When  a  cause 
or  matter  is  taken  under  advisement  by  a  judge  of  a  circuit  court,  or  of  the  superior 
court  of  Cook  county,  and  the  cause  or  matter  is  decided  in  vacation,  the  judgment,  de¬ 
cree  or  order  therein  may  be  entered  of  record  in  vacation,  but  such  judgment,  decree  or 
order  may,  for  good  cause  shown,  be  set  aside,  or  modified,  or  excepted  to,  at  the  next 
term  of  the  court,  upon  motion  filed  on  or  before  the  second  day  of  the  term,  of  which 
motion  the  opposite  party  or  his  attorney  shall  have  reasonable  notice.  If  not  so  set 
aside  or  modified,  it  shall  thereupon  become  final. 

30.  Stipulations  of  Record.]  §  31,  If  it  is  stipulated,  of  record,  that  a  judg¬ 
ment,  decree  or  order  so  entered  of  record  shall  be  final,  then  such  judgment,  decree  or 
order  shall  have  the  same  force  and  effect  as  if  it  had  been  entered  at  the  term  preceding 
the  time  it  is  entered,  subject  to  the  right  of  appeal  or  writ  of  error:  Provided ,  it  shall 
not  take  effect  as  a  lien,  except  from  the  date  of  the  entry  thereof. 

40.  Powers  of  Judge  in  Vacation.]  §  32.  The  several  judges  of  said  courts 
shall  have  power,  in  vacation,  to  hear  and  determine  motions,  to  dissolve  injunctions,  stay 
or  quash  executions,  to  make  all  necessary  orders  to  curry  into  effect  any  decree  previ¬ 
ously  entered,  including  the  issuance  of  necessary  writs  therefor,  to  order  the  issuance  of 
writs  of  certiorari ,  to  permit  amendments  in  any  process,  pleading  or  proceeding  in  law 
or  in  equity.  Any  order  so  made  shall  be  signed  by  the  judge  making  it,  and  filed  and 
entered  of  record  by  the  clerk  of  the  court  in  which  the  proceeding  is  had ;  and  from 
the  date  of  such  filing  shall  have  like  force  and  effect  as  if  made  at  a  regular  term  of 
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such  court.  The  pendency  of  a  term  of  court  in  another  county  than  that  in  which  the 
suit  is  pending,  or  about  to  be  commenced  by  the  same  judge,  shall  not  prevent  the  grant¬ 
ing  of  such  order. 

41..  Notice  to  Opposite  Party.]  §  33.  No  such  order  shall  be  granted  in  vaca¬ 
tion,  unless  the  party  applying  therefor  shall  give  the  opposite  party  or  his  attorney  of 
record  reasonable  notice  of  his  intended  application. 

42.  Rules  for  Dispatch  of  Business.]  §  34.  The  said  courts  may,  from  time 
to  time,  make  all  such  rules  for  the  orderly  disposition  of  business  before  them  as  may  be 
deemed  expedient,  consistent  with  law. 
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An  act  in  relation  to  Courts  of  Record  in  Cities.  Approved  26  March  1874.  In  force  1  July  1874. 

Jurisdiction:  Practice.]  §  1.  The  several  courts  of  record  now  existing  in  and  for 
cities,  and  such  as  may  hereafter  be  established  by  law,  in  and  for  any  city  in  this  state 
shall  severally  be  styled  “  The  city  court  of  (name  of  city),”  and  shall  have  concurrent 
jurisdiction  with  the  circuit  courts  within  the  city  in  which  the  same  may  be  in  all  civil 
cases,  and  in  all  criminal  cases,  except  treason  and  murder,  and  in  appeals  from  justices 
of  the  peace  in  said  city ;  and  the  course  of  proceedings  and  practice  in  such  courts  shall 
be  the  same  as  in  the  circuit  courts,  so  far  as  may  be. 

Seal.]  §  2.  Sudh  courts  shall  have  a  seal,  and  may  from  time  to  time,  as  may  be 
necessary,  renew  the  same ;  the  expense  of  such  seal,  and  renewing  the  same,  shall  be 
paid  by  the  city  in  which  such  court  is  or  may  be  established. 

Place  of  Holding.]  §  3.  Such  court  shall  be  held  at  such  place  in  said  city  as  may 
be  provided  by  the  corporate  authorities  thereof ;  but  if  such  place  shall  become  unfit,  or 
if  no  place  shall  be  provided  by  such  authorities,  the  court  may,  by  an  order  to  be  entered 
of  record,  adjourn  to  or  convene  at  a  suitable  place  for  the  holding  of  a  court  within  said 
city,  and  at  such  place  may  hold  said  court  until  a  suitable  place  therefor  be  furnished  by 
such  corporate  authorities,  the  expense  whereof  shall  be  borne  by  said  city. 

Furniture  and  Stationery.]  §  4.  All  blanks,  books,  papers,  stationery  and  fur¬ 
niture  necessary  to  the  keeping  of  a  record  of  the  proceedings  of  such  court,  and  the  trans¬ 
action  of  the  business  thereof,  shall  be  furnished  the  officers  of  such  court  by  the  cor¬ 
porate  authorities,  at  the  expense  of  the  city. 

Judges,  Election  and  Qualification.]  §  5.  The  judges  of  such  courts,  respect¬ 
ively,  shall  be  elected  by  the  qualified  voters  of  such  city  in  the  same  manner  that  the 
city  officers  of  such  city  are  elected,  but  not  at  the  same  time,  and  shall  hold  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  elected  and  qualified.  They  shall 
qualify  and  be  commissioned  in  the  same  manner,  be  vested  with  the  same  powers,  perform 
the  same  duties,  and  be  subject  to  the  same  limitations  as  circuit  judges,  and  be  styled 
“Judge  of  the  city  court  of  (name  of  city).”  Vacancies  in  such  office  shall  be  filled,  for 
the  unexpired  term,  at  a  special  election  to  be  called  and  held  by  the  same  authority  and 
in  the  same  manner  that  other  city  elections  may  be  held  where  such  unexpired  term 
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exceeds  one  year ;  but  where  the  same  does  not  exceed  one  year,  such  vacancy  shall  be 
filled  by  appointment  by  the  governor. 

Judges  may  Interchange.]  §  6.  Such  judges,  with  like  privileges  as  circuit  judges, 
may  interchange  with  each  other,  and  with  the  judges  of  circuit  courts,  and  may  hold 
court  for  each  other  and  perform  each  other’s  duties  when  they  find  it  necessary  or 
convenient. 

Clerks,  Election  and  Qualification.]  §  7.  There  shall  be  elected,  in  like  manner 
as  judges  are  elected,  for  each  of  such  courts,  a  clerk,  who  shall  hold  his  office  for  the  term 
of  four  years,  and  until  his  successor  shall  be  elected  and  qualified.  He  shall  be  commis¬ 
sioned,  have  the  same  powers,  perform  the  same  duties,  be  subject  to  the  same  liabilities 
and  be  entitled  to  like  fees  as  are  now,  or  may  hereafter,  from  time  to  time,  be  provided 
by  law  in  regard  to  circuit  clerks,  in  the  county  in  which  such  city  may  be  situate. 
Vacancies  in  such  office  shall  be  filled,  for  the  unexpired  term,  at  a  special  election, 
to  be  called  and  held  by  the  same  authority,  and  in  the  same  manner  that  other  city 
elections  may  be  held  where  such  unexpired  term  exceeds  one  year ;  but  where  the 
same  does  not  exceed  one  year,  such  vacancy  shall  be  filled  by  the  court :  Provided , 
that  a  clerk,  pro  tempore,  may  be  appointed  by  the  judge  thereof,  when  necessary. 

Sheriff  and  State’s  Attorney.]  §  8.  The  sheriff  and  state’s  attorney  of  the 
county  in  which  such  city  may  be  situate  shall  each  perform  the  same  duties  in  said 
court,  and  in  respect  thereto  and  the  process  thereof,  and  have  the  same  powers,  be 
subject  to  the  same  liabilities  and  penalties,  and  be  entitled  to  the  same  fees  as  in 
the  circuit  court  of  such  county ;  and  the  sheriff  shall  appoint  one  or  more  deputies  for 
such  court,  for  the  convenience  of  the  business  therein,  who  shall  reside  in  the  city  where 
such  court  is  established  ;  and  the  judge  of  such  court  shall  have  power  to  appoint  a 
state’s  attorney  pro  tempore,  in  any  of  the  cases  where  the  circuit  court  or  the  judge 
thereof  may  appoint. 

Master  in  Chancery.]  §  9.  A  master  in  chancery  for  such  court  shall  be  appointed, 
by  the  judge  thereof,  who  shall  hold  his  office  for  the  same  time,  qualify  in  the  same 
manner,  be  subject  to  the  same  liabilities,  have  the  same  powers,  perform  the  same  duties, 
and  be  entitled  to  the  same  fees  and  compensation  with  respect  to  said  court,  and  matters 
therein,  as  other  masters  in  chancery. 

Terms  of  Court  Fixed.]  §  10.  There  shall  be  three  or  more  regular  terms  of  such 
court  in  each  year,  to  be  held  at  such  times  as  may  be  fixed  by  an  order  of  the  court, 
from  time  to  time  and  entered  of  record  which  order  shall  be  published  in  some  news¬ 
paper  published  in  such  city,  at  least  40  days  before  holding  the  first  term  of  court  under 
the  same,  and  said  order  shall  not  be  changed  subsequently,  except  by  an  order  of  court 
entered  of  record  at  the  term  preceding  said  change,  and  published  in  a  like  manner ; 
special  terms  may  be  called  and  held  in  the  same  manner  and  with  like  effect  as  special 
terms  of  the  circuit  courts  and  subject  to  the  same  limitations. 

Adjournments.]  §  11.  The  same  rules  in  regard  to  the  adjournment  of  such  courts 
upon  the  non-attendance  of  a  judge  thereof,  as  are  or  may  be  provided  by  law  in  regard 
to  circuit  courts,  shall  apply  to  such  courts,  and  the  said  city  courts,  and  the  judges 
thereof  shall  have  the  same  power  with  respect  to  adjournments  as  the  circuit  courts 
and  the  judges  thereof  now  or  hereafter  may  have  by  law* ;  and  the  adjournment  of  a 
term  in  such  courts  shall  have  the  like  effect  of  an  adjournment  in  the  circuit  courts. 

Appeals  from  Justices.]  §  12.  Appeals  may  be  taken  from  the  judgment  of  jus¬ 
tices  of  the  peace  or  police  magistrates  in  such  city  to  the  city  court  and  writs  of  cer¬ 
tiorari  may  issue  to  remove  causes  from  before  such  officers  to  the  city  court,  and  there 
be  heard  and  determined  as  in  like  cases  in  the  circuit  court. 

Recognizances.]  §  13.  All  recognizances  taken  by  any  justice  of  the  peace,  police 
magistrate  or  other  officer  in  the  city,  in  criminal  cases,  when  the  offense  is  committed 
in  the  city,  except  treason  and  murder,  may  be  made  returnable  to  the  city  court  of  such 
city,  and  in  all  such  cases  the  defendant  shall  be  temporarily  detained  in  the  city  prison 
or  bridewell,  instead  of  the  county  jail. 

Change  of  Venue.]  §  14.  Change  of  venue  from  city  courts,  for  the  same  causes 
and  in  the  same  manner,  may  be  taken  as  from  circuit  courts  and  the  cases  sent  to  the 
circuit  court  of  the  county,  or  to  some  other  convenient  court  of  record  where  the  cause 
complained  of  does  not  exist. 

Process:  Judgments:  Decrees:  Transcripts.]  §  lo.  The  writs  and  process  of 
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Judgment  Docket  -  -  -  Election  of  Judge  and  Clerk  Ordered. 

city  courts  shall  be  issued  and  executed  in  the  same  manner,  and  shall  have  the  same 
force  and  effect,  except  as  limited  by  this  act,  as  the  writs  and  process  of  circuit  courts. 
Orders  judgments  and  decrees  of  city  courts  shall  have  the  same  force,  be  of  the  same 
effect,  and  be  executed  and  enforced  in  the  same  manner  as  the  judgments,  orders  and 
decrees  of  circuit  courts  ;  but  such  judgments  and  decrees  shall  be  a  lien  upon  real  estate 
in  such  city,  and  the  county  wherein  such  city  is  situate  only  after  a  certified  transcript 
of  the  same  shall  have  been  filed  in  the  office  of  the  circuit  clerk  of  the  county,  which 
transcript  shall  contain  the  names  of  the  parties  to  the  suit,  the  kind  of  action,  the 
amount  of  the  judgment,  or  the  general  nature  and  effect  of  the  decree,  as  the  case  may 
be,  and  the  term  and  time  at  which  the  suit  was  disposed  of. 

Judgment  Docket.]  §  16.  The  clerk  of  the  circuit  court  of  the  county  shall  provide 
and  keep  in  his  office  for  each  city  court  in  his  county  a  well  bound  book  or  books  for 
entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees  rendered  in  said 
city  courts,  as  is  now  required  by  law  for  docketing  judgments  and  decrees  rendered  in 
the  circuit  court ;  and  shall  forthwith,  after  the  filing  of  any  such  certificate  enter  the 
same  therein,  together  with  the  hour,  day,  month  and  year  of  the  filing  of  such  certificate 
and  the  general  number  thereof. 

Clerk’s  Fees.]  §  17.  In  addition  to  the  fees  now  allowed  by  law,  the  clerk  of  said 
city  courts  shall  be  allowed  to  charge  and  receive  a  fee  of  50  cents  for  each  certified 
transcript  as  aforesaid,  and  the  clerk  of  the  circuit  court  shall  be  allowed  to  charge  and 
receive  a  fee  of  50  cents  for  filing  and  entering  the  same. 

AprEALS  and  Writs  of  Error.]  §  18.  Appeals  may  be  taken  and  writs  of  error 
prosecuted  from  city  courts  to  the  supreme  court,  the  same  as  in  like  cases  from  circuit 
courts. 

Fees  of  Jurors.]  §  19.  The  fees  of  the  grand  and  petit  jurors  of  such  courts  shall 
be  paid  out  of  the  city  treasury  of  the  city  in  which  such  courts  are  respectively  situate, 
upon  the  certificate  of  the  clerk  of  the  respective  courts. 

Present  City  Courts  Continued.]  §  20.  The  several  courts  of  record  now  es¬ 
tablished  in  and  for  cities,  are  hereby  continued,  under  the  name  and  style  of  “  The 
City  Court  of  (name  of  city)  ”  with  all  the  powers  and  jurisdiction  conferred  by  this 
act. 

How  Organized  :  In  what  Cities.]  §  21.  A  city  court  may  be  organized  and 
established  under  this  act,  in  any  city  which  contains,  at  least  5,000  inhabitants,  whenever 
the  common  or  city  council  of  such  city  shall  adopt  an  ordinance  or  resolution  to  submit 
the  question  whether  such  court  shall  be  established  to  the  qualified  voters  of  such  city, 
and  two  thirds  of  the  votes  cast  at  the  election  shall  be  in  favor  of  the  establishment  of 
such  court.  Such  election  shall  be  held  and  conducted,  the  returns  thereof  made  and 
canvassed,  and  the  result  declared  in  the  same  manner  as  other  city  elections. 

Election  of  Judge  and  Clerk  Ordered.]  §  22.  Whenever  the  establishment  of 
a  city  court  shall  be  authorized,  as  provided  in  the  foregoing  section,  it  shall  be  the  duty 
of  the  corporate  authorities  to  order  an  election  for  judge  and  clerk,  and  when  the  judge 
and  clerk  shall  be  duly  elected,  qualified  and  commissioned,  such  court  shall  be  deemed 
organized  and  established  according  to  law. 
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An  act  to  Revise  the  law  in  relation  to  Clerks  of  Courts.  Approved  25th  March  1874.  In  force  1  July  1874- 

Supreme  and  Circuit  Clerks.]  §  1.  A  clerk  of  the  supreme  court  in  each  grand 
division,  one  clerk  of  the  circuit  court  of  each  county,  and  one  clerk  of  the  criminal  court 
of  Cook  county,  shall  be  elected  as  provided  by  law,  and  shall  severally  hold  their  offices 
until  their  successors  are  elected  and  qualified. 

County  Clerks.]  §  2.  The  county  clerks  of  the  several  counties  shall  be  clerks  of 
the  county  courts  of  their  respective  counties. 

Commissioned.]  §  3.  The  several  clerks  aforesaid  shall  be  commissioned  by  the  gov¬ 
ernor. 

Give  Bond.]  §  4.  Every  such  clerk  shall,  before  entering  upon  the  duties  of  his 
office,  give  bond  with  one  or  more  sureties,  to  be  approved  by  the  judge  of  the  court  of 
which  he  is  clerk,  (except  that  the  bond  of  a  clerk  of  the  supreme  court,  or  of  the  circuit, 
superior  or  criminal  court  of  Cook  county,  may  be  approved  by  any  two  of  the  judges  of 
his  court,)  which  bond  shall  be  in  such  penalty  not  less  than  $5,000.,  as  may  be  agreed 
by  such  judge  or  judges,  payable  to  the  People  of  the  State  of  Illinois,  and  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office,  and  to  pay  over  all  moneys  that 
may  come  to  his  hands,  by  virtue  of  his  office,  to  the  parties  entitled  thereto,  and  to 
deliver  up  all  moneys,  papers,  books,  records,  and  other  things  appertaining  to  his  office, 
whole,  safe  and  undefaced,  when  lawfully  required  so  to  do,  —  which  bond  shall  be  filed 
in  the  office  of  the  secretary  of  state. 

Oath.]  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  following  oath  or  affirmation  : 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  clerk  of  ...  ,  according  to  the  best  of  my  ability. 

Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Clerks  Supreme  Court.]  §  5.  The  clerks  of  the  supreme  court  shall  keep  their 
offices  at  the  court  houses,  or  other  places  of  holding  the  supreme  court  in  their  respective 
grand  divisions,  and  shall  keep  their  offices  open,  and  attend  to  the  duties  thereof,  from 
eight  o’clock  a.  m.  to  six  o’clock  p.  m.  of  each  working  day. 

Other  Clerks.]  §  6.  The  clerks  of  the  circuit  courts,  and  of  the  superior  and  crimi¬ 
nal  courts  of  Cook  county,  and  the  clerks  of  the  county  courts,  shall  keep  their  offices  at 
the  court  houses  of  their  respective  counties,  or  at  such  other  place  as  may  be  provided 
for  them  by  the  authorities  of  their  respective  counties,  and  shall  keep  their  offices  open, 
and  attend  to  the  duties  thereof,  from  eight  o’clock  a.  m.  to  six  o’clock  p.  m.  of  each 
working  day. 


Clerks  of  Courts. 


55 


§§  7-10. 


Keepers  of  the  Seals  -  -  -  Books  to  he  Kept . 


Keepers  of  the  Seals.]  §  7.  The  clerks  of  the  said  several  courts  shall  be  keepers 
of  the  seals  of  their  respective  courts. 

Attend  in  Person.]  §  8.  They  shall,  in  all  cases,  attend  in  person  to  the  duties  of 
their  offices,  respectively,  when  it  is  practicable  so  to  do,  and  shall  perform  all  the  duties 
thereof  which  can  reasonably  be  performed  by  one  person. 

Deputies.]  §  9.  They  may  when  necessary,  appoint  deputies,  who  shall  take  the  same 
oath  or  affirmation  as  is  required  of  the  principal  clerk,  which  shall  be  filed  in  the  office  of 
the  secretary  of  state. 

Liable  for  Deputies.]  §  10.  The  principal  clerk  shall,  in  all  cases,  be  responsible 
for  the  acts  of  his  deputies. 

Vacancy,  How  Filled.]  §  11.  When  a  vacancy  occurs  in  the  office  of  clerk  of  any 
court  of  record,  whose  unexpired  term  exceeds  one  year,  the  court,  or  if  in  vacation,  the 
judge  or  judges  thereof,  shall  appoint  a  clerk  pro  tempore,  who  shall  qualify  by  giving 
bond  and  taking  the  oath  as  required  by  law  of  the  clerk  of  such  court ;  and  thereupon 
such  appointee  shall  perform  all  the  duties  required  of  a  duly  elected  clerk  of  such  court, 
and  may  receive  like  emoluments,  and  shall  hold  such  office  until  some  person  is  elected 
and  qualified  according  to  law,  to  fill  such  vacancy.  Whenever  any  such  vacancy  occurs, 
the  court,  or  judge  or  judges  thereof,  shall  forthwith  notify  the  governor  of  the  vacancy, 
who,  upon  receiving  such  notice,  shall,  as  soon  thereafter  as  may  be  practicable,  issue  a 
writ  of  election  as  in  other  cases. 

Issue  Process.]  §  12.  The  clerks  shall  issue  the  process  of  their  respective  courts,  in 
the  manner  provided  by  law. 

General  Duties.]  §  13.  The  said  clerks  shall  attend  the  sessions  of  their  respective 
courts,  preserve  all  the  files  and  papers  thereof,  make,  keep  and  preserve  complete  records 
of  all  the  proceedings  and  determinations  thereof,  except  in  cases  otherwise  provided  by 
law,  and  do  and  perform  all  other  duties  pertaining  to  their  said  offices,  as  may  be  re¬ 
quired  by  law  or  the  rules  and  orders  of  their  courts  respectively. 

Record  Judgments,  etc.]  §  14.  They  shall  enter  of  record  all  judgments,  decrees 
and  orders  of  their  respective  courts,  before  the  final  adjournment  of  the  respective  terms 
thereof,  or  as  soon  thereafter  as  practicable. 

Making  False  Record.]  §  15.  Any  clerk  of  either  of  said  courts  who  fails  to  enter 
of  record  any  order,  judgment  or  decree  of  his  court,  when  the  same  ought  to  have  been 
done,  or  fails  to  enter  of  record  all  or  any  of  the  orders,  judgments  and  decrees  of  the 
court  by  or  before  the  next  succeeding  regular  term  of  the  court  after  the  same  is  made  or 
rendered,  shall  be  fined  by  the  court  not  exceeding  $100.,  and  for  any  subsequent  offense 
he  may  be  fined  in  a  like  amount,  or  proceeded  against  as  for  a  misdemeanor  in  office,  and 
removed  from  his  office. 

Books  to  be  Kept.]  §  16.  The  respective  clerks  of  the  circuit  courts,  the  superior 
court  of  Cook  county,  and  the  county  court,  shall  keep  in  their  offices  the  following  books, 
to-wit : 

1st.  A  general  docket,  upon  which  shall  be  entered  all  suits,  in  the  order  in  which  they 
are  commenced. 

2d.  Two  well-bound  books,  to  be  denominated  “  Plaintiff’s  Index  to  Court  Records,” 
and  “  Defendant’s  Index  to  Court  Records,”  to  be  ruled  and  printed  substantially  in  the 
following  manner : 


Plaintiffs. 

Defendants. 

Kind  of  Action. 

Term  Commenced. 

Record  Book. 

Pages. 

Term  disposed  of. 


Date  of  Judgment. 


Judgment  Docket. 


Book. 


Page. 


Ex.  Docket,  fl.  fa. 


Book. 


Page. 


Ex.  Docket,  alias. 


Book. 


Page. 


Ex.  Docket,  pluries. 


Book. 


Page. 
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§17. 


Books  to  be  Kept  -  -  -  Failing  to  Keep  Books. 


Fee  Book. 

Certificate  of  Levy. 

Certificate  of  Sale. 

Certificate  of  Re¬ 
demption. 

Satisfied  or  not  Sat¬ 
isfied. 

No.  of  Case. 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

In  which  all  the  cases  shall  be  entered,  in  alphabetical  order,  by  the  name  of  each  plain¬ 
tiff  and  defendant.  Said  books  shall  set  forth  the  names  of  the  parties,  kind  of  action, 
term  commenced,  the  record  books  and  pages  on  which  said  cases  are  recorded,  the  term 
disposed  of,  date  of  judgment,  books  and  pages  of  the  judgment  dockets,  execution  dock¬ 
ets,  fee  books,  certificates  of  levy,  sale  and  redemption,  records  on  which  they  are  entered, 
satisfied  or  not  satisfied,  and  number  of  case.  The  defendant’s  index  shall  be  ruled  and 
printed  in  the  same  manner  as  the  plaintiff’s,  except  the  parties  shall  be  reversed. 

3d.  Proper  books  of  record,  with  indices,  showing  the  names  of  all  the  parties  to 
any  suit  or  judgment  therein  recorded,  with  a  reference  to  the  page  where  it  is  recorded. 

4th.  A  judgment  and  execution  docket  in  which  all  final  judgments  and  decrees  shall 
be  minuted  at  the  time  they  are  entered,  or  within  60  days  thereafter,  in  alphabetical 
order,  by  the  name  of  every  person  against  whom  the  judgment  or  decree  is  entered, 
showing,  in  proper  columns  ruled  for  that  purpose,  the  names  of  the  parties,  the  date, 
nature  of  the  judgment  or  decree,  amount  of  debt,  damages  and  costs,  book  and  page  in 
which  it  is  entered,  fee  book  and  page,  time  of  issuing  each  execution,  the  amount  of  debt, 
damages  and  costs,  in  separate  items,  for  which  it  is  issued,  to  whom  issued,  when 
returned,  and  the  manner  of  its  execution.  A  blank  column  shall  be  kept,  in  which  may 
be  entered  a  note  of  the  satisfaction  or  other  disposition  of  the  judgment  or  decree,  and 
when  satisfied  by  execution,  or  otherwise,  or  set  aside  or  enjoined,  the  clerk  shall  enter  a 
minute  thereof  in  such  column,  showing  how  disposed  of,  the  date,  and  the  book  and  page 
where  the  evidence  thereof  is  to  be  found.  Such  dockets  may  be  searched  by  persons 
at  all  reasonable  times,  without  fee. 

5th.  A  fee  book,  in  which  shall  be  distinctly  set  down,  in  items,  under  the  proper 
title  of  the  cause,  and  heads,  the  costs  of  each  suit,  including  clerk’s,  sheriff’s  and  witness’ 
fees,  stating  the  name  of  each  witness  having  claimed  his  attendance  during  the  term,  with 
the  number  of  days  he  attended  at  each  term.  It  shall  not  be  necessary  to  insert  the 
costs  in  the  judgment  or  decree ;  but  whenever  a  suit  is  determined,  and  final  judgment 
entered,  the  costs  of  each  party  litigant  shall  be  made  up  and  entered  in  such  fee  book, 
which  shall  be  considered  a  part  of  the  record  of  judgment,  subject,  however,  at  all  times, 
to  be  corrected  by  the  court ;  and  the  prevailing  party  shall  be  considered  as  having 
recovered  judgment  for  the  amount  of  the  costs  so  taxed  in  his  favor,  and  the  same  shall 
be  included  in  the  execution  issued  upon  such  judgment  or  decree,  and  a  bill  thereof 
accompanying  each  execution.  If  any  clerk  shall  issue  a  fee  bill  or  a  bill  of  costs  with 
the  execution,  without  first  entering  the  same  in  his  fee  book,  or  if  any  such  bill  of  costs 
or  fee  bill  shall  be  so  issued  which  shall  not  be  in  substance  a  copy  of  the  recorded  bill, 
the  same  shall  be  void.  And  any  person  having  paid  such  bill  of  costs  or  fee  bill,  may 
recover  from  the  clerk  the  amount  thereof,  with  costs  of  suit,  in  any  court  of  competent 
jurisdiction. 

6th.  The  clerk’s,  judge’s  and  bar  docket,  as  provided  by  §  14  of  the  act  in  relation 
to  practice  in  courts  of  record,  with  alphabetical  indices  thereto,  by  the  name  of  each 
plaintiff  and  defendant. 

7th.  Such  other  books  of  record  and  entry  as  are  provided  by  law  or  may  be'required 
in  the  proper  performance  of  their  duties.  All  records,  dockets  and  books  required  by 
law  to  be  kept  by  such  clerks  shall  be  deemed  public  records,  and  shall  at  all  times  be 
open  to  inspection  without  fee  or  reward. 

Failing  to  Keep  Books.]  §  17.  If  any  such  clerk  shall  fail  to  keep  any  such 
docket  or  record  book,  or  any  book  required  by  law  to  be  kept  by  him,  or  to  make  the 
proper  entries  therein  at  the  time  required  by  law,  or,  when  no  time  is  fixed,  within  a  rea¬ 
sonable  time,  he  shall  be  fined  by  the  court,  not  exceeding  $100.,  and  for  a  subsequent 
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Stationery :  Supreme  Court  -  .  -  -  Form  of  Docket. 


offense  he  may  be  fined  in  a  like  amount,  or  proceeded  against  as  for  a  misdemeanor  in 
office,  and  removed  from  his  office. 

Stationery  :  Supreme  Court.]  §  18.  The  several  clerks  of  the  supreme  court 
shall,  from  time  to  time,  procure  the  books  and  stationery  necessary  for  their  respective 
offices,  and  proper  presses  (when  the  same  or  sufficient  vaults  are  not  already  provided) 
for  the  safe  keeping  of  the  archives  of  their  offices,  and  the  accounts  therefor  shall  be 
certified  by  the  court  to  the  auditor  of  public  accounts,  who  shall  draw  his  warrants  on 
the  state  treasury  for  the  amount  of  the  same,  to  be  paid  out  of  the  appropriations  that 
shall  be  made  therefor. 

Stationery:  Other  Courts.]  §  19.  The  several  clerks  of  the  circuit  and  county 
courts  of  the  respective  counties,  and  the  clerks  of  the  superior  court  of  Cook  county,  and 
the  criminal  court  of  Cook  county,  shall,  from  time  to  time,  as  may  be  necessary,  procure 
the  proper  books  and  stationery  for  their  respective  offices,  unless  the  same  are  provided 
by  the  county  board,  as  provided  by  law. 

Offices  and  Furniture.]  §  20.  The  necessary  rooms  and  office  furniture,  the 
proper  vaults  or  other  means  for  the  safe  keeping  of  the  archives  of  their  respective 
offices,  shall  be  provided  for  the  several  clerks  mentioned  in  the  preceding  section  by  the 
county  boards  of  their  respective  counties,  and  the  cost  thereof  paid  out  of  the  county 
treasury. 

Going  out  of  Office.]  §  21.  Whenever  a  clerk  of  any  court  shall  go  out  of  office 
it  shall  be  his  duty  to  deliver  over  to  his  successor,  and  of  his  successor  to  demand 
and  receive  from  him  all  the  books,  papers,  records,  and  other  things  appertaining  to  his 
office,  or  in  the  possession  of  such  outgoing  clerk,  by  virtue  of  his  office.  And  should 
any  person  herein  required  to  give  up  the  books,  papers,  records  and  other  things,  as 
aforesaid,  refuse  so  to  do  on  such  application  and  demand,  the  court  shall  have  power  to 
use  such  compulsory  process,  and  take  such  measures  as  may  be  necessary  to  coerce  the 
delivery  as  aforesaid,  according  to  the  true  intent  and  meaning  hereof. 

Examination  by  Judges.]  §  22.  The  judges  of  the  several  courts  shall,  as  often  as 
once  in  each  year,  make  an  examination  of  the  offices  of  the  clerks  of  their  respective 
courts,  and  may  give  such  directions  and  make  such  orders  in  regard  to  the  keeping  of 
the  same,  and  the  records  and  papers  thereof,  not  contrary  to  law,  as  they  shall  deem  best. 

duties  peculiar  to  clerks  of  county  courts. 

In  Vacation.]  §  23.  The  clerks  of  the  several  county  courts  of  this  state  are  author¬ 
ized,  upon  filing  petition  and  giving  proper  bond,  to  grant  letters  testamentary  or  of 
administration,  and  citations  in  vacation,  subject  to  the  approval  or  disapproval  of  the 
court,  at  its  next  regular  term. 

Form  of  Docket  :  Unsettled  Estates.]  §  24.  They  shall  keep  a  docket  in  which 
they  shall  enter  all  the  unsettled  estates  in  their  office,  the  name  of  the  administrator,  the 
date  of  the  letters  of  administration,  the  amount  of  the  bond,  and  the  names  of  the 
securities  thereto,  the  names  of  the  heirs  and  widow,  when  known,  the  time  of  filing 
inventory  and  sale  bill,  and  amount  of  sale  bill  —  leaving  a  sufficient  margin  for  remarks. 
Said  book  to  be  prepared,  substantially,  in  the  following  form : 


Name  of  Deceased 
and  Administrator. 

Date  of  Letters. 

Amount  of  Bond,  and 
Names  of  Securities. 

Widow  and  Heirs. 

When  Inventory  and 
Sale  Bill  Filed,  and 
Amount  of  Sale  Bill. 

Remarks. 

A 

The  dockets  shall  have  an  alphabetical  index,  in  which  shall  be  entered  each  estate, 
and  the  page  upon  which  it  is  docketed. 

Same  :  Claims  against  Estates.]  §  25.  Such  clerks  shall  also  keep  a  docket,  in 
which  shall  be  entered  a  minute  of  all  claims,  filed  against  estates,  in  the  order  in  which 
they  are  filed,  setting  forth  the  name  of  the  claimant  and  of  the  estate  against  which  the 
same  is  filed ;  the  nature  and  amount  of  the  claim ;  if  summons  was  issued  thereon,  when 
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§§  1,  2. 
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and  where  returnable  —  with  sufficient  margin  opposite  each  claim  for  the  judgment  of 
the  court ;  which  book  shall  be  prepared  and  kept  substantially  in  the  following  form  : 


Names  of  Claimant  and 
Estate. 

Nature  and  Amount  of 
Claim. 

Memorandum  as  to  Summons 
and  Notice. 

Judgment  of  Court. 

Judgment  Docket.]  §  26.  The  judgment  docket  shall  have  an  alphabetical  index 
kept  by  the  clerk,  both  direct  and  indirect ;  the  direct  memorandum  in  the  index  to 
show  the  name  of  the  claimant,  the  name  of  the  estate,  and  the  page  upon  which  the 
claim  will  be  found ;  the  indirect  memorandum  in  the  index  shall  merely  be  the  name  of 
the  estate,  opposite  which  shall  be  set  down  the  various  pages  upon  which  judgments  are 
entered,  either  against  or  for  the  estate. 

Other  Books  Required.]  §  27.  Such  clerks  shall  also  provide  well  bound  books  in 
which  to  record  bonds  and  letters  of  administrators,  executors  and  guardians,  inventories, 
appraisement  bills,  and  sale  bills  of  estates,  widows’  relinquishments  and  selection,  inven¬ 
tories  of  property  of  minors,  wills,  and  the  probate  thereof,  annual  and  final  reports  of 
administrators,  executors  and  guardians,  and  such  other  exhibits  or  writings  as  are 
required  by  law  to  be  recorded ;  and  also,  a  book  to  be  called  a  ledger,  in  which  shall  be 
kept  the  accounts  of  all  executors,  administrators  and  guardians  :  the  debit  side  to  be 
made  up  of  all  items  with  which  the  executor,  administrator  or  guardian  is  charged,  with 
a  memorandum  opposite  each  item  of  charge,  of  the  book  and  page  in  which  the  original 
entry  is  made  ;  the  credit  side  shall  be  made  up  of  all  sums  properly  paid  by  the  execu¬ 
tor,  administrator  or  guardian,  under  the  laws  of  this  state  which  have  been  allowed  by 
the  court ;  opposite  each  item  of  credit  a  like  memorandum  shall  be  made  showing  the 
book  and  page  where  the  original  entry  is  to  be  found.  Each  of  the  books  required  to 
be  kept  by  this  section  shall  have  an  alphabetical  index,  with  proper  entries,  so  that  the 
contents  may  be  readily  found.  The  clerks  shall,  as  heretofore,  keep  a  journal  of  the 
proceedings  of  the  court,  a  full  summary  of  all  settlements  made  by  executors,  adminis¬ 
trators  or  guardians,  shall  be  entered  in  the  journal.  The  journal  shall  have  a  copious 
alphabetical  index  of  all  entries  made  therein. 


COMMON  CARRIERS. 


§  1.  Limiting  Liability. 

Sale  of  Unclaimed  Goods. 
§  2.  Unclaimed  Property  Sold. 


§  3.  Perishable  Property. 

§  4.  By  Innkeepers  and  Others. 
§5.  Acts  Repealed ,  Reference. 


An  act  to  fix  the  liability  of  Common  Carriers  receiving  property  for  transportation.  Approved  27th  March 

1874.  In  force  1  July  1874. 

1.  Limiting  Liability.]  §  1.  Whenever  any  property  is  received  by  a  common 
carrier  to  be  transported  from  one  place  to  another,  within  or  without  this  state,  it  shall 
not  be  lawful  for  such  carrier  to  limit  his  common  law  liability  safely  to  deliver  such 
property  at  the  place  to  which  the  same  is  to  be  transported,  by  any  stipulation  or  limita¬ 
tion  expressed  in  the  receipt  given  for  such  property. 


sale  of  unclaimed  goods. 


An  act  to  provide  for  the  sale  of  unclaimed  property  by  Common  Carriers,  Warehousemen  and  Inn  Keepers. 

Approved  28/A  March  1874.  In  force  1  July  1874. 

2,  Unclaimed  Property  Sold.]  §  1.  Whenever  any  trunk  carpet-bag,  valise, 
bundle,  package  or  article  of  property,  transported  or  coming  into  the  possession  of  any 
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Rules  of  Construction. 

railroad,  or  express  company,  or  any  other  common  carrier,  in  the  coarse  of  its  or  his 
business,  as  common  carrier,  shall  remain  unclaimed  and  the  legal  charges  thereon  unpaid 
during  the  space  of  six  months  after  its  arrival  at  the  point  to  which  it  shall  have  been 
directed,  and  the  owner  or  person  to  whom  the  same  is  consigned,  cannot  be  found  upon 
diligent  inquiry,  or  being  found,  and  notified  of  the  arrival  of  such  articles,  shall  refuse  or 
neglect  to  receive  the  same  and  pay  the  legal  charges  thereon,  for  the  space  of  three 
months,  it  shall  be  lawful  for  such  common  carrier  to  sell  such  article,  at  public  auction, 
after  giving  the  owner  or  consignee,  15  days’  notice  of  time  and  place  of  sale,  through  the 
post  office,  and  by  advertising  in  a  newspaper  published  in  the  county  where  such  sale  is 
made,  and  out  of  the  proceeds  of  such  sale  to  pay  all  legal  charges  on  such  articles,  and 
the  overplus,  if  any  shall  be  paid  to  the  owner  or  consignee  upon  demand. 

3.  Perishable  Property.]  §  2.  Perishable  property  which  has  been  transported  to 
destination,  and  the  owner,  or  consignee,  notified  of  its  arrival,  or  being  notified,  refuses 
or  neglects  to  receive  the  same  and  pay  the  legal  charges  thereon,  or  if  upon  diligent 
inquiry  the  consignee  cannot  be  found  such  carrier  may  in  the  exercise  of  a  reasonable 
discretion,  sell  the  same  at  public  or  private  sale  without  advertising  and  the  proceeds 
after  deducting  the  freight  and  charges  and  expenses  of  sale,  shall  be  paid  to  the  owner  or 
consignee  upon  demand. 

4.  Inn  Keepers  and  Warehousemen.]  §  3.  The  provisions  of  this  act  shall  apply 
to  inn  keepers  and  warehousemen. 

5.  Act  Repealed.]  §  4.  The  act  with  the  above  title  approved,  April  10th  1872,  is 
hereby  repealed.1 


COMMON  LAW. 

An  act  to  Revise  the  law  in  relation  to  the  Common  Law.  Approved  5th  March  1874. 

In  force  1  July  1874. 

Common  Law  of  England.]  §  1.  The  common  law  of  England,  so  far  as  the  same 
is  applicable  and  of  a  general  nature,  and  all  statutes  or  acts  of  the  British  parliament 
made  in  aid  of,  and  to  supply  the  defects  of  the  common  law,  prior  to  the  fourth  year 
of  James  the  First,  excepting  the  second  section  of  the  sixth  Chapter  of  forty-third  Eliza¬ 
beth  ;  the  eighth  Chapter  of  thirteenth  Elizabeth  and  ninth  Chapter  of  thirty-seventh 
Henry  Eighth ;  and  which  are  of  a  general  nature  and  not  local  to  that  kingdom,  shall 
be  the  rule  of  decision,  and  shall  be  considered  as  of  full  force,  until  repealed  by  legis¬ 
lative  authority. 


CONSTRUCTION  OF  STATUTES. 


§  1.  Rules  of  Construction. 
§  2.  Re-enactments. 


§  3.  Repeal  of  Repealing  Acts. 
§  4.  Effect  of  Repeals. 


An  act  to  Revise  the  law  in  relation  to  the  Construction  of  the  Statutes.  Approved  5th  March  1874. 

In  force  1  July  1874. 

Rules  of  Construction.]  §  1.  In  the  construction  of  all  statutes  now  in  force,  or 
which  may  hereafter  be  enacted,  the  following  rules  shall  be  observed,  unless  such  con¬ 
struction  would  be  inconsistent  with  the  manifest  intent  of  the  legislature  or  repugnant  to 
the  context  of  the  same  statute,  that  is  to  say : 

1.  All  general  provisions,  terms,  phrases  and  expressions  shall  be  liberally  construed  in 
order  that  the  true  intent  and  meaning  of  the  legislature  may  be  fully  carried  out. 

2.  Words  in  the  present  tense  include  the  future. 

3.  Words  importing  the  singular  number  may  extend  and  be  applied  to  several  persons 
or  things,  and  words  importing  the  plural  number  may  include  the  singular. 

1  2  Gr.  St.  27  §§  11-19. 
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4.  Words  importing  the  masculine  gender  may  be  applied  to  females. 

5.  The  word  “  person”  or  “persons,”  as  well  as  all  words  referring  to  or  importing  per¬ 
sons,  may  extend  and  be  applied  to  bodies  politic  and  corporate  as  well  as  individuals. 

6.  The  words  “  insane  person  ”  and  “  lunatic  ”  shall  include  every  idiot,  non  compos, 
lunatic,  insane  or  distracted  person ;  and  the  word  “  spendthrift  ”  shall  include  every  per¬ 
son  who  is  liable  to  be  put  under  guardianship  on  account  of  excessive  drinking,  gaming, 
idleness  or  debauchery. 

7.  The  words  “  county  board  ”  shall  apply  to  the  board  of  county  commissioners  in 
counties  not  under  township  organization,  and  the  board  of  supervisors  in  counties  under 
township  organization,  and  to  the  board  of  commissioners  in  Cook  county. 

8.  The  terms  “  sheriff,”  “  coroner,”  “  constable,”  “  clerk,”  or  other  words  used  for  an 
executive  or  ministerial  officer,  may  include  any  deputy  or  other  person  performing  the 
duties  of  such  officer,  either  generally  or  in  special  cases,  and  the  words  “  county  clerk  ” 
shall  be  held  to  include  clerk  of  the  county  court,  and  the  words  “  clerk  of  the  county 
court  ”  to  include  “  county  clerk.” 

9.  Words  purporting  to  give  a  joint  authority'to  three  or  more  public  officers  or  other 
persons  shall  be  construed  as  giving  such  authority  to  a  majority  of  such  officers  or  per¬ 
sons. 

10.  The  word  “  month”  shall  mean  a  calendar  month,  and  the  word  “  year  ”  a  calen¬ 
dar  year  unless  otherwise  expressed  ;  and  the  word  “  year  ”  alone,  shall  be  equivalent  to 
the  expression  year  of  our  Lord. 

11.  The  time  within  which  any  act  provided  by  law  is  to  be  done  shall  be  computed 
by  excluding  the  first  day  and  including  the  last  unless  the  last  day  is  Sunday,  and  then 
it  also  shall  be  excluded. 

12.  The  word  “  oath  ”  shall  be  deemed  to  include  an  affirmation,  and  the  word  “  sworn  ” 
shall  be  construed  to  include  the  word  “  affirmed.” 

13.  The  word  “  wills  ”  includes  codicils. 

14.  The  word  “state”  when  applied  to  different  parts  of  the  United  States  maybe 
construed  to  include  the  District  of  Columbia  and  the  several  territories,  and  the  words 
“  United  States  ”  may  be  construed  to  include  the  said  district  and  territories. 

15.  The  words  “  written  ”  and  “  in  writing  ”  may  include  printing  and  any  other  mode 
of  representing  words  and  letters,  but  when  the  written  signature  of  any  person  is  required 
by  law  to  any  official  or  public  writing  or  bond  required  by  law,  it  shall  always  be  in  the 
proper  handwriting  of  feuch  person,  or  in  case  he  is  unable  to  write,  his  proper  mark. 

16.  The  word  “  highway,”  “  road”  or  “street”  may  include  any  road  laid  out  by  the 
authority  of  the  United  States,  or  of  this  state,  or  of  any  town  or  county  of  this  state,  and 
all  bridges  upon  the  same. 

17.  The  word  “  heretofore  ”  shall  mean  any  time  previous  to  the  day  on  which  the 
statute  takes  effect ;  and  the  word  “  hereafter,”  any  time  after  such  day. 

18.  The  term  “  laws  now  in  force,”  and  words  of  similar  import  shall  mean  the  laws  in 
force  at  the  time  the  act  containing  the  words  shall  take  effect. 

19.  The  term  “  court”  includes  justices  of  the  peace  as  well  as  all  courts  of  record. 

Re-enactments.]  §  2.  The  provisions  of  any  statute,  so  far  as  they  are  the  same  as 

those  of  any  prior  statute,  shall  be  construed  as  a  continuation  of  such  prior  provisions, 
and  not  as  a  new  enactment. 

Repeal  of  Repealing  Act.]  §  3.  No  act  or  part  of  an  act  repealed  by  the  general 
assembly,  shall  be  deemed  to  be  revived  by  the  repeal  of  the  repealing  act. 

Effect  of  Repeals.]  §  4.  No  new  law  shall  be  construed  to  repeal  a  former  law, 
whether  such  former  law  is  expressly  repealed  or  not,  as  to  any  offense  committed  against 
the  former  law,  or  as  to  any  act  done,  any  penalty,  forfeiture  or  punishment  incurred,  or 
any  right  accrued,  or  claim  arising  under  the  former  law,  or  in  any  way  whatever  to  affect 
any  such  offense  or  act  so  committed  or  done,  or  any  penalty,  forfeiture  or  punishment  so 
incurred,  or  any  right  accrued,  or  claim  arising  before  the  new  law  takes  effect,  save  only 
that  the  proceedings  thereafter  shall  conform  so  far  as  practiable  to  the  laws  in  force  at  the 
time  of  such  proceeding.  If  any  penalty,  forfeiture  or  punishment  be  mitigated  by  any 
provision  of  a  new  law,  such  provision  may,  by  the  consent  of  the  party  affected,  be  ap¬ 
plied  to  any  judgment  pronounced  after  the  new  law  takes  effect.  This  section  shall 
extend  to  all  repeals,  either  by  express  words  or  by  implication,  whether  the  repeal  is  in 
the  act  making  any  new  provision  upon  the  same  subject  or  in  any  other  act. 
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CONVEYANCES. 


Specific  Performance. 

§  1.  How  Enforced. 

§  2.  Emergency. 

Recording. 

§  3.  Place  of  Record. 

Covenants  of  Warranty. 
§  4.  Affected  by  Highway. 


Acknowledgmen  ts. 

§  5.  Concerning  Acknowledgments. 
Within  this  State. 

Within  the  United  States. 
Without  the  United  States. 


SPECIFIC  PERFORMANCE. 

An  act  to  amend  an  act  entitled  “An  act  in  regard  to  contracts  under  seal,  and  relating  to  sales  of  real  estate, 
and  the  enforcement  thereof. ”  1  Approved  24  April  1873.  Took  effect  24  April  1873. 

§  1.  Section  two  of  an  act  entitled  “An  act  in  regard  to  contracts  under  seal,  and 
relating  to  sales  of  real  estate,  and  the  enforcement  thereof,”  approved  March  19th,  1872, 
and  in  force  July  1,  1872,  be  amended,  so  as  to  read  as  follows  : 

I.  Specific  Performance  Enforced.]  §  2.  When  any  person,  who  has  heretofore 
entered,  or  may  hereafter  enter  into  any  contract,  bond  or  memorandum  in  writing,  to 
make  a  deed  or  title  to  land  in  this  state,  for  a  valuable  consideration,  and  shall  have  died, 
or  become  lunatic  or  insane,  without  having  executed  and  delivered  said  deed,  it  shall  and 
may  be  lawful  for  any  court,  having  chancery  jurisdiction,  in  the  county  where  the  land,  or 
some  part  thereof,  may  be  situated,  to  make  an  order  compelling  the  executors  or  adminis¬ 
trators  of  such  deceased  person,  or  conservator  of  such  lunatic  or  insane  person,  to  execute 
and  deliver  such  deed  to  the  party  having  such  equitable  right,  as  aforesaid,  to  the  same  or 
his  heirs,  according  to  the  true  intent  and  meaning  of  said  contract,  bond  or  memorandum ; 
and  all  such  deeds  shall  be  good  and  valid  in  law. 

3.  Emergency.]  §  3.  Whereas  county  courts  have  not  general  chancery  jurisdiction, 
and  doubts  exist  as  to  whether  the  act  to  which  this  act  is  an  amendment  can  be  enforced, 
whereby  an  emergency  exists  for  this  act  to  take  effect  from  and  after  its  passage ;  there¬ 
fore,  this  act  shall  take  effect  and  be-in  force  from  and  after  its  passage. 


RECORDING. 

i 

An  act  to  amend  §  28  of  an  act  entitled  “An  act  concerning  Conveyances approved  March  29,  1872.2 

Approved  3  April  1873.  In  force  1  July  1873. 

§  1.  Section  28  of  an  act  entitled  “  An  act  concerning  conveyances,”  approved  March 
29,  1872,  be  amended  so  as  to  read,  as  follows  :  » 

3.  Place  of  Record.]  §  28.  Deeds,  mortgages,  powers  of  attorney,  and  other  in¬ 
struments  relating  to,  or  affecting  the  title  to  real  estate  in  this  state,  shall  be  recorded  in 
the  county  in  which  such  real  estate  is  situated ;  but  if  such  county  is  not  organized,  then 
in  the  county  to  which  such  unorganized  county  is  attached  for  judicial  purposes. 

COVENANTS  OF  WARRANTY. 

An  act  concerning  Covenants  of  Warranty.  Approved  27  March  1874.  In  force  1  July  1874. 

4t.  Affected  by  Highway.]  §  1.  No  covenant  of  warranty  shall  be  considered  as 
broken  by  the  existence  of  a  highway  upon  the  land  conveyed,  unless  otherwise  particu¬ 
larly  specified  in  the  deed. 

1  Gr.  St.  Vol.  2,  49  §  64. 


2  Gr.  St.  Vol.  2,  56  §  103. 
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§5. 


Concerning  Acknowledgments.  * 


ACKNOWLEDGMENTS. 

An  act  to  amend  §  20  of  an  act  entitled  “An  act  concerning  Conveyances approved  March  29,  1872. 

Approved  27  March  1874.  In  force  1  July  1874. 

§  1.  That  section  20  of  an  act  entitled  “An  act  concerning  conveyances,”  approved  March  29,  1872, 1 
be  amended  so  as  to  read  as  follows : 

5.  Concerning  Acknowledgments.]  §  20.  Deeds,  mortgages,  conveyances,  releases, 
powers  of  attorney  or  other  writings  of  or  relating  to  the  sale,  conveyances  or  other  dis¬ 
position  of  real  estate,  or  any  interest  therein,  whereby  the  rights  of  any  person  may  be 
affected  in  law  or  in  equity,  may  be  acknowledged  or  proved  before  some  one  of  the  fol¬ 
lowing  courts  or  officers,  namely : 

Within  this  State.]  First.  When  acknowledged  or  proved  within  this  state,  before 
a  master  in  chancery,  notary  public,  United  States  commissioner,  circuit  or  county  clerk, 
justice  of  the  peace,  or  any  court  of  record  having  a  seal,  or  any  judge,  justice  or  clerk 
of  any  such  court.  When  taken  before  a  notary  public  or  United  States  commissioner, 
the  same  shall  be  attested  by  his  official  seal ;  when  taken  before  a  court,  or  the  clerk 
thereof,  the  same  shall  be  attested  by  the  seal  of  such  court ;  and  when  taken  before  a  jus¬ 
tice  of  the  peace,  there  shall  be  added  the  certificate  of  the  county  clerk,  under  his  seal  of 
office,  that  the  person  taking  such  acknowledgment  or  proof  was  a  justice  of  the  peace  in 
said  county,  at  the  time  of  taking  the  same.  If  the  justice  of  the  peace  reside  in  the 
county  where  the  lands  mentioned  in  the  instrument  are  situated,  no  such  certificate  shall 
be  required. 

Within  the  United  States.]  Second.  When  acknowledged  or  proved  without  this 
state  and  within  the  United  States  or  their  territories,  or  the  District  of  Columbia,  before 
a  justice  of  the  peace,  a  notary  public,  United  States  commissioner,  commissioner  te  take 
acknowledgments  of  deeds,  mayor  of  a  city,  clerk  of  a  county,  or  before  any  judge,  justice 
or  clerk  of  the  supreme  or  any  circuit  or  district  court  of  the  United  States,  or  any  judge, 
justice  or  clerk  of  the  supreme,  circuit,  superior,  district,  county  or  common  pleas  court  of 
any  of  the  United  States  or  their  territories.  When  such  acknowledgment  or  proof  is 
made  before  a  notary  public.  United  States  commissioner,  commissioner  of  deeds,  mayor  of  a 
city  or  clerk,  it  shall  be  certified  by  such  officer,  under  his  seal  of  office.  If  before  a  mayor 
of  a  city,  it  shall  be  certified  under  the  seal  of  such  city  ;  if  before  a  justice  of  the  peace, 
there  shall  be  added  a  certificate  of  the  proper  clerk,  under  the  seal  of  his  office,  setting 
forth  that  the  person  before  whom  such  proof  or  acknowledgment  was  made,  was  a  justice 
of  the  peace  at  the  time  of  making  the  same.  An  acknowledgment  or  proof  may  be  made 
in  conformity  with  the  laws  of  the  state,  territory  or  district  where  it  is  made :  Provided , 
that  if  any  clerk  of  a  court  of  record,  within  such  state,  territory  or  district,  shall,  under 
his  hand  and  the  seal  of  such  court,  certify  that  such  deed  or  instrument  is  executed  and 
acknowledged  or  proved  in  conformity  with  the  laws  of  such  state,  territory  or  district,  or 
it  shall  so  appear  by  the  laws  of  such  state,  territory  or  district,  duly  proved  and  certi¬ 
fied  copies  of  the  record  of  such  deeds,  mortgages  or  other  instruments  relating  to  real 
estate,  heretofore  or  hereafter  made  and  recorded  in  the  proper  county,  may  be  read  in 
evidence,  as  in  other  cases  of  such  certified  copies,  upon  such  a  certificate  of  conformity  to 
the  laws  of  the  state,  territory  or  district  where  such  deeds,  mortgages  or  other  instruments 
were  made  and  acknowledged,  being  exhibited  therewith  or  annexed  thereto. 

Without  the  United  States.]  Third.  When  acknowledged  or  proved  without 
the  United  States,  then  before  any  court  of  any  republic,  state,  kingdom  or  empire  having 
a  seal ;  or  any  mayor  or  chief  officer  of  any  city  or  town  having  a  seal ;  or  before  any 
minister,  or  secretary  of  legation,  or  consul  of  the  United  States  in  any  foreign  country, 
attested  by  his  official  seal ;  or  before  any  officer  authorized  by  the  laws  of  such  foreign  coun¬ 
try  to  take  acknowledgments  of  conveyances  of  real  estate,  if  he  have  a  seal  —  such  deed 
to  be  attested  by  the  official  seal  of  such  court  or  officer.  And  in  case  such  acknowledg¬ 
ment  or  proof  is  taken  other  than  before  a  court  of  record,  or  mayor,  or  chief  officer  of  a 
town  having  a  seal,  proof  that  the  officer  taking  such  acknowledgment  was  duly  author¬ 
ized  by  the  laws  of  his  country  to  do  so,  shall  accompany  the  certificate  of  such  acknowl¬ 
edgment. 


1  2  Gr.  St.  54,  §§  92-95. 
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COOK  COUNTY. 


Terms  of  the  Courts. 
§  1.  Circuit  Court. 

Superior  Court. 

Criminal  Court. 

Criminal  Court. 

§  2.  Official  Seal. 


§  3.  Where  Held. 

§  4.  Powers  and  Jurisdiction. 
§  5.  Process. 

§  6.  Practice. 

§  7.  Appeals ,  Writs  of  Error. 


TERMS  OF  THE  COURTS. 

An  act  to  fix  the  Terms  of  the  Courts  of  Cook  County.  Approved  9th  February  1874. 

In  force  1  July  1874. 

1.  Circuit  Court.]  §  1.  The  terms  of  the  circuit  court  of  Cook  county  shall  com¬ 
mence  on  the  third  Monday  of  every  month. 

Superior  Court.]  The  terms  of  the  superior  court  of  Cook  county  shall  commence 
on  the  first  Monday  of  every  month. 

Criminal  Court.]  The  terms  of  the  criminal  court  of  Cook  county  shall  commence 
on  the  first  Monday  of  every  month. 


criminal  court. 


An  act  to  Revise  the  law  in  relation  to  the  Criminal  Court  of  Cook  County.  Approved  12 th  February  1874. 

In  force  1  July  1874. 

2,  Official  Seal.]  §  1.  The  criminal  court  of  Cook  county  shall  have  a  seal,  and 
may  from  time  to  time  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of 
such  seal,  and  renewing  and  altering  the  same,  shall  be  paid  by  the  county. 

«$•  Where  Held.]  §  2.  The  said  court  shall  be  held  in  the  court  house  of  the  county 
of  Cook,  or  in  such  other  place  at  the  county  seat  as  may  be  provided  therefor. 

4.  Powers  and  Jurisdiction.]  §  3.  The  said  court  and  the  judges  thereof  shall 
have  like  powers  in  all  matters  within  the  jurisdiction  of  said  court,  as  the  circuit  courts 
in  other  counties  may  have  in  like  matters. 

*>.  Process.  §  4.  Process  from  said  court  may  be  in  like  form,  and  shall  be  issued  in 
the  same  manner  as  from  circuit  courts. 

G.  Practice.]  §  5.  The  practice  in  said  court  shall  be  the  same,  so  far  as  may  be,  as 
in  the  circuit  court. 

7.  Appeals  and  Writs  of  Error.]  §  6.  Appeals  and  writs  of  error  may  be  pros¬ 
ecuted  from  the  judgments  of  said  court  in  like  manner  and  upon  the  same  conditions  as 
from  circuit  courts. 


Note.  “  An  act  concerning  the  Clerks  of  the  Superior  Court  of  Cook  County,”  approved  20th  March 
1873,  providing  for  a  successor  to  Augustus  Jacobson,  is  omitted.  It  was  given  in  the  First  Edition  of 
this  volume,  page  17  §§  40-43. 

For  the  provisions  respecting  the  Circuit  Court  and  the  Superior  Court  of  Cook  County,  see  Circuit 
Courts,  Revised  Act,  page  48  §§  9-42. 
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CORONERS. 


§  1.  Commissioned  by  the  Governor. 
§  2.  Official  Bond. 

§  3.  And  Oath. 

§  4.  Failing ,  Office  Vacant. 

§  5.  Copies  of  Bond. 

§  6.  Conservators  of  the  Peace. 

§  7.  Sheriff  Interested. 

§  8.  Coroner  Interested. 

§  9.  Office  of  Sheriff  Vacant. 

Inquests. 

§10.  Jury  of  Inquiry. 

§11.  Jurors  from  By-standers. 

§12.  Juror  Failing  to  Attend. 


§13.  Foreman,  Juror’s  Oath. 

§  14.  Duty  of  the  Jury. 

§  15.  Witnesses’  Attendance  Compelled. 
§16.  Recognized. 

§17.  Refusing ,  Verdict,  Recognizances. 

§18.  Testimony  Reduced  to  Writing. 

§19.  Record  by  Coroner. 

§  20.  Valuables  Found  on  the  Body. 

§21.  Disposition  of  the  Body. 

§  22.  Dead  Body  Brought  into  the  State. 
§23.  Unlawful  Slayer  Apprehended. 

§  24.  Justice  Acting  as  Coroner. 

§  25.  Acts  Repealed,  References. 


An  act  to  Revise  the  law  in  relation  to  Coroners.  Approved  6  February  1874.  In  force  1  July  1874. 

Commissioned  by  Governor.]  §  1.  Every  coroner  shall  be  commissioned  by  the 
governor,  but  no  commission  shall  issue  excejrt  upon  the  certificate  of  the  county  clerk  of 
the  proper  county  of  the  due  election  or  appointment  of  such  coroner,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office  as  hereinafter  provided. 

Official  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give 
bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court 
of  his  county,  in  the  penal  sum  of  $5,000.,  (except  that  the  bond  of  the  coroner  of  Cook 
county  shall  be  in  the  penal  sum  of  $15,000.)  payable  to  the  People  of  the  State  of 
Blinois,  conditioned  that  he  will  faithfully  discharge  all  the  duties  required  or  to  be  required 
of  him  by  law  as  such  coroner  or  as  sheriff  of  the  county,  in  case  he  shall  act  as  such ;  which 
bond  shall  be  entered  at  large  upon  the  records  of  the  county  court  and  filed  in  the  office 
of  the  county  clerk  of  his  county. 

Official  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  §  25,  Article  V.  of  the  Constitution, 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county. 

Failing,  Office  Vacant.]  §  4.  If  any  person  elected  or  appointed  to  the  office  of 
coroner  of  any  county  shall  fail  to  give  bond,  or  take  the  oath  required  of  him,  within  20 
days  after  he  is  appointed  or  declared  elected,  the  office  shall  be  deemed  vacant. 

Copies  of  Bond.]  §  5.  Copies  of  such  bond,  certified  by  the  county  clerk,  or  of 
the  said  record  thereof  certified  by  the  clerk  of  the  county  court,  shall  be  received  as 
evidence. 

Conservator  of  the  Peace.]  §  6.  Each  coroner  shall  be  conservator  of  the  peace 
in  his  county,  and  in  the  performance  of  his  duties  as  such,  shall  have  the  same  powers  as 
the  sheriff. 

Sheriff  Interested.]  §  7.  When  it  appears  from  the  papers  in  a  case  that  the  sheriff 
or  his  deputy  is  a  party  thereto,  or  from  affidavit  filed  that  he  is  interested  therein,  or  is 
of  kin,  or  partial  to  or  prejudiced  against  either  party,  the  summons,  execution  or  other 
process  may  be  directed  to  the  coroner,  who  shall  perform  all  the  duties  in  relation  there¬ 
to,  and  attend  to  the  suit  in  like  manner  as  if  he  were  sheriff ;  and  the  interests,  consan¬ 
guinity,  partiality  or  prejudice  of  the  sheriff  shall  not  be  cause  for  a  change  of  venue. 

Coroner  Interested.]  §  8.  If  there  is  no  coroner,  or  it  shall  appear  in  like  manner 
that  he  is  also  a  party  to  or  interested  in  the  suit,  or  of  kin,  or  partial  to,  or  prejudiced 
against  either  party,  process  may  in  like  manner  issue  to  any  constable  in  the  county,  who 
shall  perform  like  duties  as  required  of  the  coroner. 
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§§  9-19- 


Office  of  Sheriff  Vacant  -  -  -  Record  by  Coroner. 
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Office  of  Sheriff  Vacant.]  §  9.  Where  the  office  of  sheriff  is  vacant,  the  coroner 
of  the  county  shall  perform  all  the  duties  required  by  law  to  be  performed  by  the  sheriff, 
and  have  the  same  powers,  and  be  liable  to  the  same  penalties  and  proceedings  as  if  he 
were  sheriff,  until  another  sheriff  is  elected  or  appointed  and  qualified. 

INQUESTS. 

Jury  of  Inquiry.]  §  10.  Every  coroner,  whenever  and  as  soon  as  he  knows  or  is 
informed  that  the  dead  body  of  any  person  is  found  or  lying  within  his  county,  supposed 
to  have  come  to  his  death  by  violence,  casualty  or  any  undue  means,  he  shall  repair  to 
the  place  where  the  dead  body  is  and  take  charge  of  the  same,  and  forthwith  summon  a 
jury  of  12  good  and  lawful  men  of  the  neighborhood  where  the  body  is  found  or  lying,  to 
assemble  at  the  place  where  the  body  is  at  such  time  as  he  shall  direct,  and  upon  a  view  of 
the  body,  to  inquire  into  the  cause  and  manner  of  the  death. 

Jurors  from  By-stand ers.]  §  11.  If  a  sufficient  number  of  jurors  so  summoned  do 
not  attend,  the  coroner  shall  summon  others  from  among  the  by-standers  to  make  up  the 
jury. 

Juror  Failing  :  Penalty.]  §  12.  Whoever,  being  so  summoned  as  a  juror,  fails  or 
refuses,  without  good  cause,  to  attend  at  the  time  and  place  required,  or  appearing,  refuses 
to  act  as  such  juror,  or  misbehaves  while  acting  as  such  juror,  shall,  on  complaint  of  the 
coroner  before  any  justice  of  the  peace  in  the  county,  be  fined  not  less  than  $3.  nor  more 
than  $20. 

Foreman:  Juror’s  Oath.]  §  13.'  When  the  jury  are  assembled  the  coroner  shall 
appoint  one  of  the  number  as  foreman,  and  in  view  of  the  body,  administer  to  him  an  oath 
or  affirmation,  in  the  following  form,  to-wit  : 

You,  as  foreman  to  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may  require,)  that  you  will 
diligently  inquire,  and  true  presentment  make,  how,  in  what  manner,  and  by  whom  or  what,  the  body 
which  here  lies  dead,  came  to  its  death  ;.and  that  you  will  deliver  to  me  the  coroner  of  this  county,  a  true 
inquest  thereof,  according  to  such  evidence  as  shall  be  given  you,  and  according  to  the  best  of  your  knowl¬ 
edge  and  belief;  so  help  you  God. 

And  to  the  other  jurors,  one  as  follows,  to-wit : 

The  same  oath  which  A.  B.  your  foreman,  has  just  now  taken  on  his  part,  you  and  each  of  you  do 
solemnly  swear  (or  affirm,  as  the  case  may  require,)  to  keep  on  your  respective  parts;  so  help  you  God. 

Duty  of  the  Jury.]  §  14.  It  shall  be  the  duty  of  the  jurors  as  sworn  as  aforesaid,  to 
inquire  how,  in  what  manner,  and  by  whom  or  what,  the  said  dead  body  came  to  its 
death,  and  of  all  other  facts  of  and  concerning  the  same,  together  with  all  material  cir¬ 
cumstances  in  any  wise  related  to,  or  connected  with  the  said  death,  and  make  up  and 
sign  a  verdict,  and  deliver  the  same  to  the  coroner. 

Attendance  of  Witnesses  Compelled.]  §  lo.  The  coroner  shall  have  power  to 
summon,  or  cause  to  be  summoned,  and  compel  the  attendance  of  all  such  witnesses  whose 
testimony  may  probably  be  requisite  to  the  proving  of  any  fact  or  circumstance  relating  to 
the  object  of  such  his  inquest,  and  to  administer  to  such  witnesses  the  proper  oath. 

Witnesses  Recognized.]  §  16.  If  the  evidence  of  any  witness  shall  implicate  any 
person  as  the  unlawful  slayer  of  the  person  over  whom  the  said  inquisition  shall  be  held, 
the  coroner  shall  recognize  such  witness  in  such  sum  as  he  may  think  proper,  to  be  and 
appear  at  the  next  term  of  the  circuit  court  for  the  said  county,  there  to  give  evidence  of 
the  matter  in  question,  and  not  depart  without  leave,  except  that  in  the  county  of  Cook  the 
recognizance  shall  be  to  the  criminal  court  of  Cook  county. 

Witness  Refusing:  Verdict:  Recognizances.]  §  17.  If  any  witness  shall  re¬ 
fuse  to  enter  into  such  recognizance,  it  shall  be  the  duty  of  the  coroner  to  commit  the 
witness  so  refusing  to  the  common  jail  of  the  county,  there  to  remain  until  the  next  term 
of  the  said  court;  and  the  coroner  shall  carefully  seal  up  and  return  to  the  clerk  of  the 
court  the  verdict  of  the  jury,  and  the  recognizances,  and  it  shall  be  the  duty  of  the  clerk 
to  carefully  file  and  preserve  the  same. 

Testimony  Reduced  to  Writing.]  §  18.  The  coroner  shall  cause  the  testimony 
of  each  witness,  who  may  be  sworn  and  examined  at  any  inquest,  to  be  written  out  and 
signed  by  said  witness,  together  with  his  occupation  and  place  of  residence,  which  testi¬ 
mony  shall  be  filed  with  said  coroner,  in  his  office,  and  carefully  preserved. 

Record  by  Coroner.]  §  19.  Every  coroner  shall  at  the  expense  of  the  county,  be 
supplied  with  proper  record  books,  wherein  he  shall  enter  the  name,  if  known,  of  each 
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§§  20—25. 


Valuables  Found  on  the  Body  -  -  -  Acts  Repealed. 

person  upon  whose  body  an  inquest  shall  be  held,  together  with  the  names  of  the  jurors 
comprising  the  jury,  the  names,  residences,  and  occupations  of  the  witnesses  who  are 
sworn  and  examined,  and  the  verdict  of  the  jury  ;  in  case  the  name  of  the  person  de¬ 
ceased  is  not  known,  the  coroner  shall  make  out  a  description  of  said  person,  and  enter 
the  same  upon  the  record  book  to  be  so  kept  by  him,  together  with  all  such  facts  and  cir¬ 
cumstances  attending  the  death  which  may  be  known,  and  which  may  lead  to  the  identifi¬ 
cation  of  the  person  ;  and  shall  carefully  take  an  inventory  of  said  person’s  personal 
effects  and  property  of  every  kind  and  nature  whatever,  and  state  on  his  records  what  has 
been  done  with  the  same,  and  where  the  proceeds  of  any  such  property  and  the  money 
and  papers,  if  any,  are  deposited. 

Valuables  Found  on  the  Body.]  §  20.  When  any  valuable  personal  property, 
money  or  papers,  are  found  upon  or  near  the  body  upon  which  an  inquest  is  held,  the  coro¬ 
ner  shall  take  charge  of  the  same  and  deliver  the  same  to  those  entitled  to  its  care  or  pos¬ 
session  ;  but  if  not  claimed,  or  if  the  same  shall  be  necessary  to  defray  the  expenses  of  the 
burial,  the  coroner  shall,  after  giving  10  days’  notice  of  the  time  and  place  of  sale,  sell 
such  property,  and  after  deducting  the  coroner’s  fees  and  funeral  expenses,  deposit  the 
proceeds  thereof,  and  the  money  and  papers  so  found,  with  the  county  treasurer,  taking 
his  receipt  therefor  ;  there  to  remain  subject  to  the  order  of  the  legal  representatives  of 
the  deceased,  if  claimed  within  five  years  thereafter,  or  if  not  claimed  within  that  time, 
to  vest  in  the  county. 

Disposition  of  Body.]  §  21.  After  the  inquisition  the  coroner  may  deliver  the  body 
of  the  deceased  to  his  friends,  if  there  be  any,  but-  if  not,  he  shall  cause  him  to  be  decently 
buried,  the  expenses  to  be  paid  from  the  property  of  the  deceased,  if  there  is  sufficient,  if 
not,  by  the  county. 

Dead  Body  Brought  into  the  State.]  §  22.  When  any  railroad  company,  stage 
or  any  steamboat,  propeller,  or  other  vessel  engaged  in  whole  or  in  part  in  carrying  pas¬ 
sengers  for  hire,  brings  the  dead  body  of  any  person  into  this  state,  or  any  person  dies 
upon  any  railroad  car  or  any  such  stage,  steamboat,  propeller  or  other  vessel  in  this  state, 
or  any  person  is  killed  by  cars  or  machinery  of  any  railroad  company,  or  by  accident 
thereto,  or  by  accident  to  or  upon  any  such  stage,  steamboat,  propeller,  or  other  vessel,  or 
by  accident  to,  in  or  about  any  mine,  mill  or  manufactory,  the  company  or  person  owning 
or  operating  such  cars,  machinery,  stage,  steamboat,  propeller  or  other  vessel,  mine,  mill 
or  manufactory  shall  be  liable  to  pay  the  expenses  of  the  coroner’s  inquest  upon  and 
burial  of  the  deceased,  and  the  same  may  be  recovered  in  the  name  [of]  the  county  in  any 
court  of  competent  jurisdiction. 

Unlawful  Slayer  Apprehended.]  §  23.  If  a  person  implicated  by  the  inquest  as 
the  unlawful  slayer  of  the  deceased  or  as  accessory  thereto  is  not  in  custody  therefor,  the 
coroner  shall  apprehend  and  commit,  or  cause  to  be  apprehended  and  committed  to  the 
county  jail  such  person,  there  to  remain  until  discharged  by  due  course  of  law. 

Justice  Acting  as  Coroner.]  §  24.  In  the  absence  of  the  coroner,  any  justice  of 
the  peace  of  the  county  knowing  or  being  informed  of  the  finding  of  the  dead  body  of 
any  person,  as  aforesaid,  shall  have  the  like  powers  and  discharge  the  same  duties  as  are 
herein  imposed  upon  the  coroner,  and  shall  be  entitled  to  the  same  fees  as  the  coroner  for 
like  services. 

Acts  Repealed.]  §  25.  So  much  of  chapter  99  of  the  Revised  Statutes  of  1845,  en¬ 
titled  “  Sheriffs  and  Coroners,”  as  refers  to  coroners,1  and  an  act  entitled  “  An  act  to  pro¬ 
vide  for  the  burial  of  the  dead  occurring  on  railroads,  and  in  or  by  vehicles  carrying  pas¬ 
sengers,”  approved  February  15,  1855  2 ;  and  an  act  entitled  “  An  act  to  further  define  the 
duties  of  coroners,”  approved  March  30,  18 69, 3  and  all  other  acts  and  parts  of  acts  in¬ 
consistent  with  the  provisions  of  this  act  are  hereby  repealed,  except  as  herein  re-enacted : 
Provided,  that  this  section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  ac¬ 
tions  pending  at  the  time  this  act  shall  take  effect. 

1  1  Gr.  St.  713,  §§  1-27.  2  id.  60  §§  2-4. 


3  Id.  718  §§  32,  33. 
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CORPORATIONS. 

Div.  I.  Towns  and  Cities. 

“  XI.  Cemeteries. 

“  XVII.  Cities  and  Villages. 

“  XX.  General  Act  1872.  —  Profitless. 


DIVISION  I.  TOWNS  AND  CITIES. 


Water  Works. 

§  1.  Let  by  Contract. 

§  2.  Borrow  Money ,  Levy  Taxes. 

§  3.  Acquire  and  Condemn  Property. 

§  4.  Enforce  Rules ,  Fix  Rates. 

§  5.  Special  Benefits. 

§  6.  A  Separate  Fund. 

§  7.  Not  to  Apply. 

Specific  and  Surplus  Funds. 

§  9.  Preamble. 

§10.  May  Appropriate,  After  Vote. 

§11.  Preamble. 

§12.  Applied  on  Indebtedness. 

Parks  and  Boulevards. 

§  14.  Tax  for  Park  Purposes. 

§15.  Annual  Estimate ,  Levy ,  Collection. 
§16.  Improvements ,  Drainage ,  Limit. 

§17.  By  Special  Assessment. 

§18.  Proceedings  to  Collect.  • 

§19.  Qualification. 

§  20.  Officers  Designated. 

§21.  Sewers  in  Two  Toions. 

§  22.  Private  Drains  Connected. 

§  23.  Right  of  Way  Acquired. 

§  24.  Proceedings  in  County  Court. 

§  25.  Summons,  Service,  Publication. 

§  26.  The  Hearing. 

§27.  Jury  Demanded,  Limitation. 

§  28.  Made  a  Valid  Lien. 

§  29.  Duty  of  Clerk  and  Collector. 

§30.  Amendments,  Description  in  Petition. 
§31.  Proceedings  Cumulative ,  Powers  of 
County  Court. 

§  32.  Delinquent  List  Recorded. 

§  33.  Contracts  with  Commissioners. 


§  34.  Money  Paid  Over. 

§  35.  Parks  in  Two  Towns. 

§  36.  Commissioners'  Annual  Report. 

§  §7.  Commissioner  Interested. 

§  38.  Repeal. 

Parks  —  Special  Assessments. 

§  39.  Special  Assessments. 

§  40.  Assessments  in  Instalments. 

§41.  Amount  Certified  to  Collector. 

§  42.  Authorized  by  Board  of  Trustees. 

§  43.  Driveway  from  the  Park. 

Commons. 

Preamble. 

§  44.  Commons  Sold. 

§  45.  Pre-requisites. 

§  46.  Election,  For  or  Against  Selling. 
§47.  Result  Thereof  Certified. 

§  48.  Sale  of  Authorized. 

§49.  Deeds  to  Purchasers. 

§  50.  Application  of  Proceeds. 

51.  Further  Respecting ,  Bond  to  Secure. 

52.  Invested  in  Bonds  or  Mortgages. 
Police  and  Firemen’s  Relief  Fund. 

§  53.  Relief  Fund. 

§  54.  Members  Disabled. 

§  55.  Death  from  Injuries  on  Duty. 

§56.  Appropriations,  how  Made. 

§57.  City  Treasurer  as  Trustee. 

§  58.  City  not  Liable. 

Vacation —  Streets  and  Alleys. 
§59.  Vacated  or  Closed. 

§  60.  Divided  between  Adjoining  Owners. 

Public  Landings  or  Levees. 

§61.  Landings  or  Levees  Leased. 

§62.  What  Lands  Embraced. 


WATER  WORKS. 


An  act  authorizing  cities,  incorporated  towns  and  villages  to  construct  and  maintain  water  works.  Approved  15 

April  1873.  Took  effect  15  April  1873. 

1.  Let  by  Contract.]  §  1.  All  cities,  incorporated  towns  and  villages  in  this 
state  *  are  hereby  authorized,  and  shall  have  power  to  provide  for  a  supply  of  water  for 
the  purposes  of  fire  protection,  and  for  the  use  of  the  inhabitants  of  such  cities,  incor¬ 
porated  towns  or  villages,  by  the  erection,  construction,  maintaining  of  a  system  of  water 
works  :  Provided,  that  all  contracts  for  the  erection  or  construction  of  any  such  works  or 
any  part  thereof,  shall  be  let  to  the  lowest  responsible  bidder  therefor,  upon  not  less  than 
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three  weeks’  public  notice  of  the  terms  and  conditions  upon  which  the  contract  is  to  be  let, 
having  been  given,  by  publication  in  a  newspaper  published  in  such  ci’,y,  town  or  village ; 
or  if  no  newspaper  is  published  therein,  then  in  some  newspaper  published  in  the  county  : 
And  provided,  further,  that  no  member  of  the  city  council  or  board  of  trustees,  or  mayor, 
shall  be  directly  or  indirectly  interested  in  any  such  contract;  and  in  all  cases  the 
council  or  board  of  trustees,  as  the  case  may  be,  shall  have  the  right  to  reject  any  and  all 
bids  that  may  not  be  satisfactory  to  them. 

2.  Borrow  Money:  Levy  Taxes.]  §  2.  Such  cities,  incorporated  towns  and 
villages  may  borrow  money  and  levy  and  collect  a  general  tax,  in  the  same  manner  as 
other  municipal  taxes  may  be  levied  and  collected,  for  the  erection,  construction  and  main¬ 
taining  of  such  water  works,  and  appropriate  money  for  the  same. 

•  3.  Acquire  and  Condemn  Property.]  §  3.  For  the  purpose  of  erecting,  con¬ 

structing,  locating,  maintaining  or  supplying  such  water  works,  any  such  city,  incorporated 
town  or  village,  may  go  beyond  its  territorial  limits  and  may  take,  hold  and  acquire  prop¬ 
erty  and  real  estate  by  purchase  or  otherwise  ;  and  shall  also  have  the  power  to  take,  hold 
and  acquire,  and  condemn  any  and  all  necessary  property  and  real  estate  for  the  location, 
erection,  construction  and  maintaining  of  such  water  works,  in  the  maimer  provided  for  the 
taking  and  condemning  of  private  property  for  public  use  ;  and  may  also  acquire  and  hold 
real  estate  and  other  property  and  rights  necessary  for  the  location,  erection,  construction 
and  maintenance  of  such  water  works  by  purchase,  or  otherwise  ;  and  the  jurisdiction  of 
such  city,  town  or  village,  to  prevent  or  punish  any  pollution  or  injury  to  the  stream  or 
source  of  water  for  the  supply  of  such  water  works  shall  extend  10  miles  beyond  its  cor¬ 
porate  limits. 

4.  Enforce  Rules  :  Fix  Rates.]  §  4.  The  common  council  of  such  cities  or 
trustees  of  such  towns  or  villages,  shall  have  power  to  make  and  enforce  all  needful  rules 
and  regulations  in  the  erection,  construction  and  management  of  such  water  works  and  for 
the  use  of  water  supplied  by  the  same ;  and  such  cities,  towns  and  villages  shall  have  the 
right  and  power  to  tax,  assess  and  collect  from  the  inhabitants  thereof,  such  tax,  rent  or  rates, 
for  the  use  and  benefit  of  water  used  or  supplied  to  them  by  such  water  works  as  the  com¬ 
mon  council,  or  board  of  trustees,  as  the  case  may  be,  shall  deem  just  and  expedient,  and  all 
such  water  taxes,  rates  or  rents  shall  be  a  lien  upon  the  premises  and  real  estate  upon,  or 
for  which  the  same  is  used  or  supplied ;  and  such  taxes,  rents  or  rates,  shall  be  paid  and 
collected,  and  such  lien  enforced  in  such  manner  as  the  comipon  council  shall,  by  ordinance, 
direct  and  provide. 

5.  Special  Benefits.]  §  5.  The  expense  of  locating,  erecting  and  constructing 
reservoirs  and  hydrants  for  the  purpose  of  fire  protection,  and  the  expense  of  constructing 
and  laying  water  main  pipes,  or  such  part  thereof  as  may  be  just  and  lawful,  may  be 
assessed  upon  and  collected  from  the  property  and  real  estate  specially  benefited  thereby, 
if  any,  in  such  manner  as  may  be  provided  for  the  making  of  special  assessments  for  other 
public  improvements  in  such  cities,  towns  or  villages. 

6.  A  Separate  Fund.]  §  6.  All  the  income  received  by  such  cities,  towns  or  vil¬ 
lages  from  such  water  works  from  the  payment  and  collection  of  water  taxes,  rents  or 
rates,  shall  be  kept  in  a  separate  fund,  and  shall  first  be  applied  in  the  payment  and  dis¬ 
charge  of  the  costs,  interest  on  bonds  or  money  borrowed  and  used  in  the  erection  and  con¬ 
struction  of  such  water  works  and  running  expenses  thereof ;  and  any  surplus  may  be 
applied  in  such  manner  as  the  common  council  or  board  of  trustees  may  direct. 

7.  Not  to  Apply.]  §  7.  The  provisions  of  this  act  shall  not  apply  to  cities, 
towns  or  villages  in  which  water  works  are  now  managed  or  controlled  by  a  board  of  pub¬ 
lic  works. 


SPECIFIC  AND  SURPLUS  FUNDS. 

An  act  authorizing  towns  and  cities  which  have  raised  money  for  a  specif  c  purpose ,  to  appropriate  the  same  fat 

other  purposes.  Approved  3  May  1873.  In  force  1  July  1873. 

9.  Preamble.] 

Whereas  various  towns  and  cities  in  this  state  have  levied  and  collected  taxes  for  specific  purposes  ;  and 
whereas  the  necessity  for  expending  said  money  for  said  specific  purposes  has  ceased  to  exist  or  an  insuffi¬ 
cient  amount  has  been  raised;  and  whereas  there  is  no  statute  authorizing  the  appropriation,  or  use  of 
such  money  for  any  other  purpose  than  that  for  which  the  same  was  raised,  therefore, 

10.  May  Appropriate,  After  Vote.]  §  1.  The  several  towns  and  cities  of  this 
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state  which  have  raised  money  by  taxation  for  a  specific  purpose,  or  an  insufficient  amount 
has  been  raised ;  *  *  are  hereby  authorized,  by  vote  of  the  electors  thereof  at  any  regular 
or  special  town  meeting,  or  election  to  be  held  therein,  after  due  and  legal  notice  of  such 
town  meeting  or  election,  shall  have  been  given  ;  to  appropriate  such  money,  to  such  ob¬ 
jects  or  purposes  as  a  majority  of  the  voters  voting  at  such  town  meeting,  or  election  may 
determine. 

An  act  in  relation  io  surplus  funds  raised  in  towns  and  villages  for  town,  road  and  bridge  purposes.  Approved  3 

May  1873.  Took  effect  3  May  1873. 

11.  Preamble.] 

Whereas,  various  towns  and  villages  in  this  state,  by  a  vote  of  the  electors  thereof,  did  in  pursuance  of 
law,  raise  moneys  for  town,  road  and  bridge  purposes ;  and  whereas  in  many  towns  and  villages  in  this 
state  a  surplus  of  such  moneys  remains  on  hand ;  and  whereas,  there  is  no  statute  authorizing  the  appro¬ 
priation  or  use  of  such  surplus  for  any  other  purpose  than  that  for  which  the  same  was  raised  ;  therefore, 

12.  Applied  on  Indebtedness.]  §  1.  The  several  towns  and  villages  of  this  state 
which  may  have  a  surplus  of  money  raised  for  town,  road  and  bridge  purposes,  as  aforesaid, 
*  are  hereby  authorized,  by  vote  of  a  majority  of  the  trustees  or  other  proper  officers  of 
any  such  town  or  village,  to  appropriate  any  such  surplus  moneys  to  the  payment  of  any 
indebtedness  existing  against  any  such  town  or  village,  and  for  no  other  purpose. 


'  PARKS  AND  BOULEVARDS. 

An  act  in  regard  to  the  completion,  improvement  and  management  of  public  parks  and  boulevards,  and  to  provide 
a  more  efficient  remedy  for  the  collection  of  delinquent  assessments.  Approved  2  May  1873.  In  force  1  July 
1873. 

14.  Tax  for  Park  Purposes.]  §  1.  In  any  town  which  is  now  included  within 
the  limits  of  any  city  in  this  state,  in  which  a  board  of  park  commissioners  shall  now 
exist,  having  authority  by  law  to  acquire  land  and  the  appurtenances  in  trust  for  the  in¬ 
habitants  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for  such  parties  or  per¬ 
sons  as  may  succeed  to  the  rights  of  such  inhabitants  and  for  the  public  as  public  prom¬ 
enade  and  pleasure  grounds  and  ways,  but  not  for  any  other  use  or  purpose,  without  the 
consent  of  a  majority  by  frontage  of  the  owners  of  the  property  fronting  the  same,  and  with¬ 
out  the  power  to  sell,  alienate,  mortgage  or  encumber  the  same,  the  corporate  authorities  of 
such  town  shall  have  the  power  to  levy  and  collect  annually  a  tax  not  exceeding  three  mills 
on  the  dollar  of  the  taxable  property  in  such  town,  according  to  the  valuation  of  the  same 
as  made  for  the  purposes  of  state  and  county  taxation,  to  be  used  and  expended  by  such 
park  commissioners  in  governing,  maintaining,  and  improving  such  parks  and  boulevards 
or  pleasure  ways,  and  paying  other  necessary  and  incidental  expenses  incurred  in  and  about 
the  management  of  such  parks  and  boulevards. 

15.  Annual  Estimate  :  Levy  :  Collection.]  §  2.  Such  board  of  park  com¬ 
missioners  shall  annually,  on  or  before  the  first  day  of  August  in  each  year,  transmit  to 
the  corporate  authorities  of  such  town  an  estimate  in  writing  of  the  rate  or  percentage  of 
tax  necessary  to  raise  money  sufficient  to  pay  the  cost  of  governing,  maintaining  and  im¬ 
proving  such  parks  and  boulevards  and  the  other  necessary  and  incidental  expenses  to  be 
incurred  in  and  about  the  management  of  such  parks  and  boulevards  during  the  next  suc¬ 
ceeding  year ;  and  the  corporate  authorities  of  such  town,  if  they  or  a  majority  of  them, 
decide  to  levy  such  tax,  shall  immediately  certify  to  the  county  clerk  of  the  county  in 
which  such  town  shall  be  located,  the  rate  or  percentage  of  tax  by  them  levied  for  the 
purposes  herein  provided,  and  it  shall  be,  and  is  hereby  made  the  duty  of  the  county  clerk 
to  whom  such  estimate  shall  be  furnished,  to  set  down  in  the  general  tax  warrant  of  the 
year  for  the  collection  of  state  and  county  taxes,  in  a  separate  column,  to  be  styled  a  “  park 
tax,”  a  tax  in  amount  equal  to  the  sum  resulting  from  the  rate  or  percentage  so  levied  by 
said  town  officers,  upon  the  real  and  personal  property  within  such  town,  according  to  the 
assessment  roll  as  returned  for  the  purposes,  of  state  and  county  taxation  next  preceding 
the  estimate  herein  authorized,  and  shall  set  down  in  each  column  the  amount  of  tax 
chargeable  to  the  several  persons,  corporations,  lots  or  parcels  of  land  liable  for  taxes  in 
such  town  according  to  such  rate  or  percentage,  and  the  collector  shall  proceed  to  collect 
the  same  in  such  manner  as  is  now  or  may  hereafter  be  provided  by  law  for  the  collection 
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of  state  and  county  taxes,  and  provisions  of  law  in  respect  to  collection  of  state  and  county 
taxes,  and  proceedings  to  enforce  the  same,  which  are  now  in  force,  or  which  may  be  here¬ 
after  enacted,  so  far  as  applicable,  shall  apply  to  said  taxes,  and  as  fast  as  such  tax  shall  be 
collected  by  the  collector  or  other  officer  receiving  the  same,  it  shall  be  paid  over  to  such 
board  of  park  commissioners,  on  the  joint  receipt  of  the  president  and  treasurer  of  such 
commissioners,  or  such  other  officer  of  such  board  of  commissioners,  as  they  may  appoint  to 
receive  the  same-. 

,  16.  Improvements  :  Drainage  :  Limit."]  §  3.  In  case  such  board  of  park  com¬ 

missioners  shall  desire  to  improve  any  boulevard  or  pleasure  way  under  their  control,  or 
any  part  thereof,  or  if  such  commissioners  shall  deem  it  necessary  for  drainage  purposes, 
to  construct  a  sewer  or  sewers  through  any  lands  or  streets  not  under  their  control  to  con¬ 
nect  with  any  natural  or  artificial  outlet,  they  shall  make  plans  and  specifications  for  such 
contemplated  improvement ;  in  case  such  contemplated  improvement  is  the  construction  of 
a  sewer,  they  shall  carefully  designate  the  line  thereof,  and  shall  prepare  estimates  of  the 
cost  of  such  contemplated  improvement,  and  transmit  such  plans,  specifications  and  esti¬ 
mates  to  the  corporate  authorities  of  the  town  where  such  improvement  will  be  situated. 
Such  corporate  authorities  may,  upon  the  receipt  of  such  plans,  Specifications  and  esti¬ 
mates  at  their  next  meeting,  whether  the  same  be  a  regular  or  special  meeting,  or  at 
any  succeeding  meeting,  or  at  a  special  meeting  called  for  that  purpose,  determine  by  ordi¬ 
nance  to  be  entered  upon  the  records  of  such  town,  whether  such  improvement  shall  be 
made  or  not,  if  they  shall  determine  to  make  the  same,  they  shall  also  prescribe  that  the 
same  shall  be  made  by  special  assessment  or  special  taxation  of  contiguous  property : 
Provided ,  that  the  tax  authorized  by  §  1  of  this  act  shall  not  exceed  the  sum  of  $100,000. 
annually. 

17.  By  Special  Assessments.]  If  such  ordinance  shall  provide  that  such  im¬ 
provement  shall  be  wholly  or  in  part  made  by  special  assessments,  they  shall  direct  the 
supervisor  of  such  town  to  file  a  petition  in  the  name  of  the  town,  in  the  county  court  of 
his  county,  for  proceedings  to  assess  the  cost  of  such  improvement ;  such  petition  shall  re¬ 
cite  the  ordinance  for  the  proposed  improvement  and  the  plans,  specifications  and  esti¬ 
mates  of  the  cost  thereof  and  pray  that  the  cost  thereof  may  be  assessed  in  the  manner 
prescribed  by  law. 

18.  Proceedings  to  Collect.]  The  proceedings  to  levy  and  collect  such  assess¬ 
ment  subsequent  to  the  filing  of  such  petition,  shall  in  all  things,  as  near  as  may  be,  con¬ 
form  to  the  provisions  of  Article  IX  of  an  act  of  the  general  assembly  of  this  state  en¬ 
titled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages,”  approved  April  10, 
1872,1  and  all  of  the  provisions  of  said  Article  IX,  so  far  as  applicable,  shall  be  in  force 
and  apply  to  any  assessment  made  under  this  act.  The  clerk  of  such  town  shall  perform 
the  duties  and  possess  the  powers  which  are  conferred  upon  the  clerks  of  cities  and  tillages 
under  said  Article  IX  : 

Qualification.]  Provided ,  that  no  improvement  or  sewer  shall  be  made  or 
constructed  under  the  provisions  of  this  section  except  upon  the  petition  of  the  owners  of 
a  majority  of  the  land  fronting  on  the  proposed  improvement  or  sewer  :  Provided ,  further , 
that  no  sewer  shall  be  constructed  under  this  act,  through  any  streets  belonging  to  any  in¬ 
corporated  city,  or  to  connect  with  any  sewers  within  any  such  city,  unless  the  assent  of 
the  common  council  or  board  of  public  works  of  such  city  having  control  of  the  streets 
and  sewers  of  such  city  shall  be  first  obtained  thereto. 

*36.  Officers  Designated.]  §  4.  The  town  supervisor,  clerk,  and  assessor  of  such 
town  *  *  are  hereby  designated  and  constituted  the  corporate  authorities  of  such  town,  and 
they,  or  a  majority  of  them,  may  levy  the  tax  or  any  of  the  assessments  herein  authorized, 
in  the  manner  and  for  the  purposes  herein  provided  except  in  towns  or  villages  which  may 
have  or  which  shall  hereafter  become  organized  as  a  town  or  village  under  any  law  of  this 
state,  in  which  case  the  board  of  trustees  of  such  town  so  organized  as  a  village  may  levy 
the  tax  or  any  of  the  assessments  herein  authorized  in  the  manner  and  for  the  purposes 
herein  authorized. 

31.  Sewers  in  Two  Towns.]  §  5.  In  case  any  sewer  or  sewers,  located  as  desig¬ 
nated  in  the  foregoing  section,  shall  be  located  in  part  in  two  or  more  towns,  such  commis¬ 
sioners  shall  make  estimate  of  the  cost  of  the  portion  of  such  sewer  or  sewers  lying  within 

1  Gross’  Stats.  Vol.  2,  89-97. 
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each  town  separately,  and  shall  transmit  to  the  proper  town  the  cost  of  such  sewer  or 
sewers  lying  and  being  in*  such  town. 

22.  Private  Drains  Connected.]  §  6.  Such  sewer  or  sewers  shall  be  so  con¬ 
structed  as  to  permit  owners  of  property  on  the  line  of  the  same  to  connect  private  drains 
or  sewers  therewith,  under  such  rules  and  regulations  as  the  board  of  public  works  or 
other  proper  authority  of  the  city  or  town  may  prescribe,  and  the  same  shall  be  constructed 
as  near  as  can  be,  in  conformity  to  any  general  plan  of  sewerage  in  use  in  such  town. 

23.  Right  of  Way  Acquired.]  §  7.  In  case  of  the  construction  of  any  sewer  or 
sewers  under  the  provisions  of  this  act,  over  or  through  any  lands  not  under  the  control 
of  such  board  or  park  commissioners,  if  the  consent  of  the  owner  of  the  same  cannot  be 
obtained,  the  proceedings  to  acquire  the  right  of  way  and  for  making  just  compensation 
therefor  shall  be  in  accordance  with  the  provisions  of  said  Article  IX,  referred  to  in  §  3  in 
this  act.  The  petition  therein  provided  for  shall  be  filed  in  the  name  of  the  town,  and  the 
proceedings  shall,  in  all  things,  as  near  as  may  be,  conform  to  the  provisions  of  said  Article 
IX,  and  all  of  the  provisions  of  said  article,  so  far  as  applicable,  shall  apply  to  and  be  in 
force  in  proceedings  under  this  act. 

24.  Proceedings  in  County  Court.]  §  8.  If  any  assessment  or  assessments  made 
by  assessors  appointed  by  the  circuit  court  upon  the  application  of  such  board  of  park 
commissioners,  shall,  for  any  cause,  fail  to  be  collected  in  whole  or  in  part,  such  commission¬ 
ers  may,  at  any  time  within  five  years  after  the  confirmation  of  such  assessment  or  assess¬ 
ments,  file  a  petition  in  the  county  court  of  their  county,  setting  forth  briefly  the  nature  of 
the  improvement  or  purpose  for  which  such  assessment  or  assessments  were  made,  and  the 
total  cost  of  such  improvement,  the  gross  amount  of  such  assessment  or  assessments,  a 
description  of  the  real  estate,  lots  or  parcels  of  land  upon  which  such  assessment  or  assess¬ 
ments  remain  unpaid,  the  amount  as  assessed  against  each  piece  or  parcel  of  land  so  remaining 
unpaid,  the  date  of  confirmation  of  such  assessment  or  assessments,  and  the  name  or  names 
of  the  person  or  persons  filing  objections  for  such  lots  or  parcels  of  land  at  the  time  of 
such  confirmation,  or  at  any  other  time  during  the  proceedings  had  to  collect  such  assess¬ 
ment  or  assessments,  if  known  to  such  commissioners,  and  the  names  of  persons  who  are 
interested  in  such  lots  or  parcels  of  land,  as  purchasers  or  otherwise,  as  shown  by  the 
records  of  the  county  or  by  an  abstract  of  such  records,  praying  the  court  to  summon  such 
person  or  persons  into  court,  to  answer  such  petition,  and  to  receive,  stand  by  and  abide 
such  order  as  the  court  shall  make  in  the  premises  :  Provided ,  that  any  failure  to  procure 
the  names  of  all  the  persons  interested  in  such  lots  shall  not  hinder  or  delay  the  proceeding 
hereby  authorized  against  those  who  are  made  parties. 

25.  Summons  :  Service  :  Publication.]  Upon  filing  such  petition  the  clerk  shall 
issue  a  summons  directed  to  the  sheriff  of  the  county  where  such  person  or  persons,  or  any 
or  either  of  them,  shall  reside  or  be  found,  which  shall  be  served  in  the  same  manner  as 
writs  in  chancery,  and  in  case  any  such  person  or  persons  so  named  in  such  summons  can¬ 
not  be  found,  or  reside  out  of  this  state,  or  shall  absent  himself  or  herself  from  this  state, 
so  that  summons  cannot  be  served,  it  shall  be  lawful,  upon  filing  an  affidavit  of  such  fact, 
to  cause  notice  to  such  person  or  persons  to  be  published  and  served  as  in  chancery  pro¬ 
ceedings,  which  notice  shall  be  held  and  construed  in  all  courts  and  proceedings  as  sufficient 
service  upon  such  person  or  persons. 

26.  The  Hearing.]  The  hearing  of  such  petition,  and  the  determining  of  the  mat¬ 
ters  therein  alleged,  shall  have  and  take  precedence  over  all  other  cases  upon  the  dockets 
of  such  court ;  and  such  court  shall  at  once  (unless  good  cause  for  delay  be  shown)  pro¬ 
ceed  to  hear  and  determine  the  allegations  in  such  petition  contained.  The  said  commis¬ 
sioners  may  introduce  any  evidence  which  shall  tend  to  establish  the  allegations  in  such 
petition  contained :  Provided ,  that  the  original  or  certified  copy  of  the  original  assessment 
roll,  or  so  much  thereof  as  refers  to  the  special  assessment  sought  to  be  recovered,  shall  be 
prima  facie  evidence  of  the  right  of  such  petitioners  to  judgment  according  to  the  prayer 
of  such  petition. 

27.  Jury  Demanded  :  Limitation.]  If  either  party  shall  demand  that  the  matters 
in  such  petition  shall  be  tried  by  a  jury,  tue  court  shall  order  a  jury  to  be  impaneled  as 
in  cases  at  law,  and  such  jury,  under  the  direction  of  the  court,  or  in  case  neither  party 
shall  demand  a  jury,  the  court  shall  hear  such  proofs  and  witnesses  as  the  respective  parties 
may  offer,  and  shall  determine  all  questions  of  fact  which  shall  be  involved  in  the  proceed- 
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mgs,  and  may  upon  such  trial  ascertain  and  find  the  sum  or  amount  which  each  piece  or 
parcel  of  land  upon  which  such  assessment  or  assessments  remains  unpaid,  ought  fairly 
and  equitably  to  be  assessed,  having  regard  to  the  proportion  of  special  benefits  resulting 
to  each  separate  piece  or  parcel  of  land  benefited,  after  deducting  the  payments,  if  any, 
which  shall  have  been  made  upon  the  several  lots  and  parcels  of  land :  Provided,  that  in 
no  assessment  or  proceeding  under  any  of  the  provisions  of  this  act  shall  the  amount  of 
any  assessment  upon  any  lot  or  piece  of  land  exceed  the  amount  of  special  benefits  result¬ 
ing  to  each  piece  or  lot  of  land. 

38.  Made  a  Valid  Lien.]  Upon  such  finding  the  court  shall  enter  an  order  or 
decree  declaring  the  amount  so  found  to  be  a  valid  lien  and  assessment  upon  such  lots  or 
parcels  of  land.  Such  order  or  decree  shall  be  prima  facie  evidence  of  the  regularity  of 
all  previous  proceedings  necessary  to  the  validity  thereof,  and  all  matters  therein  recited  as 
having  been  heard  and  adjudged  by  said  court. 

39.  Duty  of  Clerk  and  Collector.]  It  shall  be  the  duty  of  the  clerk  of  such 
court  to  make  a  copy  of  such  order  or  decree,  properly  certified,  and  file  the  same  in  the 
office  of  the  county  clerk  of  such  county,  and  it  shall  be  the  duty  of  the  county  clerk  of 
such  county,  in  the  next  warrant  thereafter  issued  for  the  collection  of  state  and  county 
taxes  in  the  town  in  which  the  property  against  which  such  decree  has  been  entered,  or 
any  part  thereof,  is  situated,  to  set  down  in  a  column  for  that  purpose  provided,  opposite 
the  several  pieces  and  parcels  of  real  estate,  included  in  such  order  or  decree,  the  amount 
assessed  upon  the  same  by  such  order  or  decree,  and  it  shall  thereupon  be  the  duty  of  the 
collectors  of  taxes  to  collect  said  assessments  and  enforce  the  payment  thereof  in  the  same 
manner  and  with  all  the  rights,  powers  and  authority  that  they  have  to  collect  state  and 
county  taxes  and  all  the  provisions  of  law  in  respect  to  the  collection  of  state  and  county 
taxes,  and  proceedings  to  enforce  the  same  which  are  now  in  force,  or  which  may  be  hereaf¬ 
ter  enacted,  so  far  as  applicable  shall  apply  to  such  assessments. 

39.  Amendments  :  Description  in  Petition.]  In  proceedings  under  this  section, 
either  party,  on  leave  of  the  court,  may  amend  any  of  the  proceedings  upon  such  terms  as 
the  court  shall  deem  equitable  ;  and  it  shall  be  lawful  for  such  commissioners  to  include  in 
such  petition  all  of  the  lots,  pieces  or  parcels  of  land  included  in  any  assessment  or  assess 
ments  which  are  delinquent,  whether  such  lots  are  owned  by  one  person  or  by  several  per¬ 
sons,  or  such .  commissioners  may  proceed  by  separate  petition  against  each  owner,  or 
against  each  separate  lot  or  tract  of  land.  And  the  property  may  be  described  as  the  same 
was  described  in  the  original  assessment,  or  by  any  subdivision  which  may  have  been  made 
of  the  same  subsequent  to  the  making  of  such  assessment. 

31.  Proceedings  Cumulative  :  Powers  of  County  Court.]  The  proceedings 
herein  authorized  for  the  collection  of  delinquent  assessments  shall  be  held  and  construed 
as  additional  to,  and  not  in  limitation  of,  any  proceedings  now  authorized ;  and  such  com¬ 
missioners  may  proceed  under  any  laws  in  force  for  the  collection  of  -such  delinquent 
assessments  ;  and  lands  shall  be  held  and  considered  as  delinquent  within  the  meaning  of 
this  act,  which  have  not  actually  paid  the  amount  of  the  assessment  or  assessments  made 
on  such  lands,  it  being  the  intention  hereby  to  authorize  proceedings  to  ascertain  and  col¬ 
lect  the  amount  or  proportion  which  any  lot,  tract  or  parcel  of  land  should  fairly  contribute 
or  pay  toward  the  actual  cost  of  any  improvement  or  purpose  for  which  any  such  assess¬ 
ment  or  assessments  shall  have  been  or  shall  be  made,  and  to  this  end  the  county  court  of 
the  proper  county  is  hereby  vested  with  power  and  authority  to  make  all  needful  rules  and 
orders  in  any  proceeding  under  this  act  not  herein  provided,  for  the  accomplishment  of  the 
purposes  aforesaid. 

33.  Delinquent  List  Recorded.]  §  9.  It  shall  be  the  duty  of  the  clerk  of  the 
county  court  to  which  any  lots,  pieces  or  parcels  of  land  shall  be  returned  as  delinquent 
for  any  assessment  referred  to  in  this  act,  after  any  sale  shall  have  been  made  and  the  war¬ 
rant  for  such  sale  shall  have  been  returned,  to  make  a  complete  list  of  the  lots,  pieces  or 
parcels  of  land  against  which  any  such  assessment  shall  have  been  set  aside,  or  the  collec¬ 
tion  of  which  shall  have  been  suspended  by  appeal  or  otherwise,  and  shall  certify  the  same 
under  the  seal  of  the  court,  and  deliver  the  same  to  the  recorder  of  deeds  of  his  county, 
and  the  recorder  of  the  county  shall  record  the  same,  which  record  shall  be  held  and  con¬ 
strued  as  sufficient  notice  to  all  purchasers  and  incumbrances  of  the  existence  of  such 
assessment  for  the  full  period  of  five  years  from  the  confirmation  of  the  original  assessment 
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33.  Contracts  with  Commissioners.]  §  10.  In  all  cases  in  which  such  board  of 
park  commissioners  shall  have  contracted  with  owners  of  property,  taken  or  purchased  for 
any  park  or  boulevard,  for  annual  payments,  and  the  tax  or  assessment  levied  to  meet  such 
payments  shall  not  be  collected  or  paid  in  time  to  meet  such  payments  as  they  become  due, 
it  shall  be  lawful  for  such  board  of  park  commissioners  to  negotiate  and  procure  an  exten¬ 
sion  of  the  time  of  payment  of  such  contracts  for  such  period  as  may  be  agreed  upon  by  the 
parties,  and  may  contract  to  pay  interest  from  the  time  so  extended,  at  a  rate  not  exceeding 
eight  per  cent,  per  annum,  payable  annually,  and  may  use  and  apply  any  funds  under 
their  control  to  pay  such  obligations  when  due,  and  the  interest  as  the  same  accrues, 
except  money  raised  by  special  assessment  to  build  or  construct  sewers  or  improve  boule¬ 
vards. 

34.  Money  Paid  Oyer.]  §  11.  All  improvements  made  under  the  provisions  of 
this  act  shall  be  done  under  the  immediate  superintendence  and  control  of  such  board  of 
park  commissioners,  upon  contracts  to  be  made  with  them,  and  all  moneys  collected  under 
any  proceedings  authorized  by  this  act  shall  be  paid  to  such  commissioners  by  the  person  or 
officer  collecting  the  same,  on  the  joint  receipt  of  the  treasurer  and  president  of  such  board 
of  park  commissioners,  or  such  other  officers  as  they  may  designate.  Except  in  towns  or 
villages  organized  as  towns  or  villages,  in  which  case  the  money  shall  be  paid  by  the  treas¬ 
urer  of  such  town  or  village  to  the  contractor  or  person  entitled  to  receive  the  same,  on  the 
order  of  such  park  commissioners. 

35.  Parks  in  Two  Towns.]  §  12.  In  cases  where,  by  virtue  of  any  act  or  acts 
heretofore  passed,  public  parks  or  boulevards  have  been  designated  or  established  in  two  or 
more  towns  contiguous  to  each  other,  and  where  the  commissioners,  authorized  by  such  act 
or  acts  to  locate  such  parks  or  boulevard,  shall  desire  to  connect  the  same  by  a  boulevard 
or  pleasure-way  so  as  to  form  a  contiguous  improvement,  or  shall  desire  to  connect  such 
park,  with  other  portions  of  the  park  district  in  which  such  park  is  located  by  boulevard 
or  pleasure-way,  it  shall  and  may  be  lawful  for  such  commissioners  to  select  and  desig- 

•  uate  the  line  of  such  boulevard  or  pleasure-way,  and  to  acquire  title  to  the  lands  which 
may  be  necessary  to  make  such  connection  by  purchase  or  otherwise,  and  in  case  such 
commissioners  cannot  agree  with  the  owner  or  owners,  lessee  or  occupant  of  any  of  the 
real  estate  so  selected,  they  may  proceed  to  procure  the  condemnation  of  the  same  in 
such  manner  as  is  now  or  may  be  prescribed  by  any  general  law  for  the  condemnation  of 
lands  for  public  use ;  and  the  cost  and  expense  of  acquiring  title  to  such  land  shall  be 
levied  upon  and  collected  by  special  assessment  upon  the  property  deemed  specially  ben¬ 
efited  by  the  location  of  such  boulevard  or  pleasure-way  in  the  same  manner  as  the  costs 
of  other  lands  for  parks  and  boulevards  is  assessed  under  the  several  acts  creating  such 
boards,  and  such  boulevard  or  pleasure-way  shall  be  under  the  control  and  management 
of  such  park  commissioners,  the  same  as  other  public  grounds  by  them  established. 

30.  Commissioners’  Annual  Report.]  §  13.  The  said  park  commissioners  shall 
annually  on  or  before  the  15th  day  of  March  of  each  year,  make  a  report  to  the  board  of 
auditors  of  their  respective  towns,  and  to  the  legislative  body  of  the  town  or  city  in  which 
said  parks  are  located,  and  shall  particularly  set  forth  in  such  report,  the  amount  of  money 
by  them  received  from  all  sources  during  the  preceding  year,  and  how  the  same  has  been 
expended. 

37.  Commissioner  Interested.]  §  14.  No  member  of  such  board  of  park  com¬ 
missioners  shall  be  directly  or  indirectly  interested  in  the  purchase  or  sale  of  any  park 
lands,  or  in  any  contract  for  the  improvement  of  any  park,  or  shall  receive  any  com¬ 
pensation  for  personal  services,  except,  and  only  such,  as  provided  by  the  act  creating 
such  board  of  park  commissioners,  and  for  a  violation  of  this  section  the  commissioner 
offending  shall  forfeit  his  office,  and  the  vacancy  shall  be  filled  in  [the]  same  manner  as 
other  vacancies. 

38.  Repeal.]  §  15.  An  act  entitled  “An  act  to  enable  corporate  authorities  of  towns 
to  levy  a  tax  to  improve  public  parks  and  boulevards,  and  to  provide  for  the  extension  of 
boulevards  and  regulating  the  duties  of  park  commissioners,  and  limiting  the  period  within 
which  they  may  be  paid  salaries,”  approved  June  16,  1871,1  *  *  is  hereby  repealed:  Pro¬ 
vided,  that  any  tax  levied  under  such  act  shall  not  be  impaired  by  such  repeal,  but  the  same 
shall  *  remain  in  full  force  and  effect  as  to  such  tax. 

l  Laws  1871-2,  593-595. 
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PARKS  —  SPECIAL  ASSESSMENTS. 

An  act  to  amend  sections  6,  7  and  9  of  an  act  entitled  “  An  act  in  regard  to  the  completion  of  Public  Parks  and 

the  management  thereof approved  June  16,  1871,  and  to  add  two  sections  thereto.  Approved  18 th  February 

1874.  Took  effect  18 th  February  1874. 

§  1.  Section  6  of  an  act  entitled  “An  act  in  regard  to  the  completion  of  public  parks  and  the  manage¬ 
ment  thereof,”  approved  June  16,  1871*1  be  amended  so  as  to  read  as  follows,  to-wit : 

39.  Special  Assessments.]  §  6.  As  soon  as  practicable  a  special  assessment  may 
be  made  by  the  supervisor  and  assessor,  corporate  authorities  of  each  of  the  towns  in 
which  any  such  parks  may  be  situated  on  all  the  lands  and  lots  within  the  corporate 
limits  of  such  town  benefited  by  the  proposed  improvement  and  enlargement  of  any 
such  park,  but  not  greater  than  the  benefits  thereto  in  the  proportion  to  the  benefits 
resulting  thereto  by  such  proposed  improvement  and  enlargement,  but  the  aggregate 
amount  of  such  assessment  shall  not  exceed  the  probable  damages  for  taking  such  land 
and  the  costs  and  expenses  incident  to  such  taking,  the  costs  and  expenses  of  said  ap¬ 
praisement  and  of  making  such  assessment  and  collecting  the  same,  and  the  probable 
increase  of  damages  and  costs  and  expenses  in  case  an  appeal  shall  be  taken,  of  which 
such  corporate  authorities  shall  be  the  judges. 

§  2.  That  section  7  of  said  act  be  amended  so  as  to  read  as  follows,  to-wit : 

40.  Assessments  in  Instalments.]  §  7.  The  amount  of  such  special  assessment 
on  each  piece  or  parcel  of  land,  lot  or  lots,  shall  be  divided  into  instalments  to  be  fixed 
by  the  courts  confirming  such  assessments,  the  first  of  which  shall  not  exceed  25  per 
centum  of  the  whole  assessment,  and  the  remainder  of  such  assessment  shall  be  divided 
into  15  equal  instalments  payable  annually  with  interest  at  the  rate  of  seven  per  centum 
per  annum,  and  such  assessment  shall  be  a  lien  on  said  lands  or  lots  :  Provided ,  that 
any  instalment  or  instalments  may  be  paid  in  advance  at  the  option  of  the  persons  whose 
property  is  chargeable  therewith,  and  the  same  be  discharged  from  the  lien  to  the  extent 
of  the  payment. 

§  3.  That  section  9  of  said  act  be  amended  so  as  to  read  as  follows,  to-wit : 

41.  Amount  Certifed  to  Collector.]  §  9.  The  clerk  of  the  circuit  court  shall, 
within  five  days  of  the  first  day  of  November  in  each  year,  make  out  a  copy  of  said 
judgment  including  a  list  of  the  lands  and  lots  in  each  town  with  the  judgment  and  full 
amount  of  interest  mentioned  therein  severally  assessed  thereon,  and  a  statement  of  the 
amount  of  the  annual  interest  on  the  unpaid  instalments,  and  certify  the  same  to  be  a 
true  copy  of  said  judgment  and  a  correct  statement  of  one  year’s  interest  on  the  unpaid 
instalments,  and  deliver  such  certified  copy  of  the  judgment  and  statement  of  interest 
to  the  collector  of  the  proper  town  where  such  lands  are  situated,  and  this  shall  be  a 
sufficient  warrant  to  authorize  such  collector  to  collect  the  several  sums  as  other  taxes.  ^ 
It  shall  be  the  duty  of  the  collector  to  pay  over  all  sums  so  collected  to  the  treasurer 
of  said  park  commissioners  and  take  a  receipt  therefor.  Such  collector  shall  make  an 
entry  of  each  payment  made  opposite  the  lands  or  lots  on  which  such  special  assessment 
shall  be  made  in  the  list  furnished  him  and  return  the  same  to  the  county  treasurer  at 
the  same  time  with  his  warrant  for  other  taxes,  and  the  county  treasurer  shall  proceed  to 
collect  the  unpaid  sums  required  to  be  collected  by  said  collector  in  all  respects  as  other 
taxes,  and  the  county  treasurer  shall,  in  like  manner  as  the  town  collector  is  herein  re¬ 
quired  make  entry  of  all  sums  paid,  and  make  return  of  the  copy  of  the  judgment  and 
lists  to  such  general  officer  of  the  county  as  may  be  designated  by  the  general  assembly 
under  the  provision  of  §  4,  Article  IX.  of  the  Constitution,  unless  said  county  treasurer 
shall  himself  be  such  general  officer,  such  return  to  be  made  at  the  same  time  returns 
of  other  delinquent  taxes  are  made. 

§  4.  The  following  sections  shall  be  added  to  said  act  and  form  part  thereof : 

4£.  Tax  Authorized  by  Board  of  Trustees.]  §  19.  The  supervisor  and  assessor 
in  any  town  described  in  this  act  shall  not  fix  upon  and  determine  the  amount  of  taxes 
necessary  to  be  raised  in  any  year,  or  proceed  to  condemn  or  purchase  any  lands  within 
the  boundaries  of  any  park,  or  make  any  special  assessment,  or  issue  any  bonds,  where 
there  shall  be  a  board  of  trustees  in  such  town,  unless  a  resolution  shall  first  be  passed 

1  Laws  1871-2,  589. 
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by  such  board  authorizing  the  proposed  action  and  until  such  a  resolution  shall  be 
adopted,  the  said  supervisor  and  assessor  shall  have  no  authority  to  perform  any  of  said 
acts. 

43.  Driveway  from  the  Park.]  §  20.  If  the  commissioners  of  any  such  park 
shall  wish  to  establish,  open  and  construct  any  driveway  from  the  park,  they  shall  make 
application  to  the  board  of  trustees  of  the  town  in  which  it  is  proposed  to  make  the  same, 
if  there  be  a  board  of  trustees,  and  to  the  supervisor  and  assessor,  in  case  there  is  no 
such  board  (the  said  board  of  trustees  and  supervisor  and  assessor  being  hereby  declared 
corporate  authorities  for  the  purposes  of  this  section)  for  leave  to  establish,  open  and 
construct  such  driveway,  describing  the  proposed  location  in  detail,  and  if  the  board  of 
trustees  or  supervisor  and  assessor,  as  the  case  may  be,  shall  approve  of  the  proposed  im¬ 
provement,  authority  in  writing  shall  be  given  for  the  establishing,  opening  and  construc¬ 
tion  of  the  same  in  accordance  with  the  IXth  Article  of  an  act  entitled  “  An  act  to 
provide  for  the  incorporation  of  cities  and  villages,”  approved  April  10,  1872  and  the 
commissioners  shall  in  behalf  of  such  town  cause  the  proceedings  to  be  commenced  and 
prosecuted  in  accordance  with  the  provisions  of  that  article.  When  any  such  driveway 
shall  be  established,  it  shall  form  a  part  of  said  park  and  be  managed  and  governed  as  a 
part  thereof. 

COMMONS. 

An  act  to  enable  towns  and  villages  in  counties  in  this  state  having  more  than  40,000  inhabitants,  according  to  the 

last  Federal  Census,  having  Commons  to  dispose  of  the  same.  Approved  21  st  March  1874.  hn  force 

1  July  1874. 

Preamble.  Whereas,  Certain  towns  and  villages  in  this  state  are  possessed  of  com¬ 
mons,  being  lands  derived  from  ancient  grants,  which  lands  were  leased  for  long  terms  of 
years  under  various  acts  of  the  general  assembly ;  and, 

Whereas,  It  has  become  necessary,  in  order  to  encourage  the  improvement  of  such 
lands  and  to  promote  the  public  welfare,  that  such  towns  and  villages  should  be  authorized 
to  vest,  in  persons  holding  such  commons  under  such  leases,  an  absolute  title  to  the  same. 

44.  Commons  Sold.]  §  1.  The  several  towns  and  villages  in  this  state,  in  counties 

having  more  than  40,000  inhabitants  according  to  the  last  federal  census,  owning  com¬ 
mons,  *  *  are  hereby  empowered  and  authorized  to  sell  and  convey  the  absolute  title 

to  the  same  to  the  persons  holding  the  same  from  the  proper  officer  or  officers  of  such 
town  or  village,  having  power  to  make  leases  of  such  commons,  in  manner  following : 

45.  Pre-requisites.]  §  2.  No  such  sale  or  conveyance  shall  be  made  of  such  com¬ 
mons  until  upon  the  petition  of  at  least  10  lessees  thereof,  addressed  to  the  proper  officer 
or  officers  of  such  town  or  village  having  power  to  make  leases  of  such  commons,  nor 
until  the  inhabitants  of  such  town  or  village,  shall  by  a  vote  of  such  inhabitants,  being 
bona  fide  residents  and  voters  therein,  for  the  space,  of  at  least,  one  whole  year  previous 
to  the  polling  of  such  vote  have  determined  that  they  will  so  dispose  of  such  commons. 

46.  Election  :  For  or  Against  Selling.]  §  3.  Whenever  the  officer  or  officers 
of  such  town  or  village,  having  by  existing  laws,  the  power  to  make  leases,  shall  have 
been  petitioned,  as  provided  in  §  2  of  this  act,  the  said  officer  or  officers  shall  give  30 
days’  notice  of  such  election,  by  publication  in  a  newspaper  of  the  county  in  which  said 
town  or  village  is  situate,  and  also  by  notices  printed,  and  posted  up,  in  at  least,  four  of 
the  most  public  places  in  said  town  or  village,  specifying  the  time  and  place  at  which  the 
said  election  shall  be  held ;  and  the  said  officer  or  officers  shall  appoint  three  inhabitants 
and  legal  voters  of  such  town  and  village  to  act  as  judges  of  said  election ;  and  every 
such  election  shall  be  conducted  in  the  manner  as  they  have  heretofore  been,  in  the 
election  of  supervisors  and  school  trustees  according  to  law  ;  the  vote  taken  shall  be  “  for 
selling  the  commons,”  or  “  against  selling  the  commons.”  Such  election  shall  be  held  at 
the  school  house  in  such  town  or  village. 

47.  Result  of  Election  Certified.]  §  4.  The  result  of  the  election  shall  be  cer¬ 
tified  by  the  judges  and  clerks  of  the  election,  in  duplicate,  one  of  which  certificates  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  court,  and  the  other  filed  and  recorded  in 
the  office  of  the  recorder  of  said  county. 

48.  Sale  Authorized.]  §  5.  If  at  any  such  election  three  fourths  of  the  votes  cast 
shall  be  in  favor  of  selling  such  commons,  then  any  person  or  persons  entitled  to  any  por¬ 
tion  of  such  commons  by  virtue  of  existing  leases,  shall  have  the  right  to  acquire  the  fee- 


Corporations. 


76 


§§  49—55. 


I.  Towns  and  Cities. 

simple  title  to  such  portion  by  paying  therefor  to  the  officer  or  officers  who  has,  or  have, 
by  law,  power  to  make  leases,  a  sum  of  money  which,  at  three  per  cent,  per  annum,  will 
produce  annually  a  sum  equal  to  the  rent  due  yearly,  under  the  lease  proposed  to  be  ex¬ 
tinguished  by  the  purchase :  Provided ,  that  after  the  expiration  of  two  years  from  and 
after  the  holding  of  such  election,  and  the  filing  for  record,  of  the  result  thereof,  the  same 
having  been  decided  in  favor  of  selling  the  commons,  the  said  officer  or  officers  shall  be 
authorized  to  dispose  of  and  convey  the  said  fee-simple  title  to  all  of  the  commons  then 
unsold,  for  a  less  sum  to  be  agreed  upon  by  and  between  such  officer  or  officers  and  the 
respective  lessee  or  lessees,  but  for  no  less  price  than  a  sum  which  at  six  per  cent,  per 
annum,  will  produce  annually  an  amount  equal  to  the  yearly  rent  due  for  the  respective 
part  of  such  commons  to  be  sold.  The  sale  of  such  commons  may,  at  the  option  of  the 
purchaser,  be  for  cash,  or  one  fifth  cash,  and  the  remainder  in  four  annual  instalments, 
bearing  interest  at  eight  per  cent,  per  annum,  payable  annually,  secured  by  notes  and 
mortgage  on  the  premises  sold. 

49.  Deeds  to  Purchasers.]  §  6.  All  deeds  necessary  for  the  purpose  of  conveying 
the  absolute  title  to  commons  under  this  act,  shall  be  made  by  the  officer  or  officers  now 
by  law  authorized  to  make  leases  to  commons  in  the  respective  town  or  village.  All  such 
deeds  so  made  shall  be  prima  facie  evidence  of  title,  and  that  the  provisions  of  this  act 
have  been  complied  with. 

50.  Application  of  Proceeds.]  §  7.  The  money  arising  from  such  sales  shall  be 
applied,  after  paying  necessary  expenses,  to  the  same  purposes  that  the  rents  and  profits 
derived  from  leasing  the  commons  have  been  hitherto  applied,  under  authority  of  law  ; 
but  until  otherwise  provided  by  law,  only  the  interest  shall  be  thus  applied. 

51.  Further  Respecting  :  Bond  to  Secure.]  §  8.  The  officer  or  officers  author¬ 
ized  by  law  to  lease  the  commons  of  such  town  or  village  shall  have  the  custody  of  all 
money  derived  from  leasing  or  selling  the  same.  Such  officer  or  officers  shall  give  bond  in 
double  the  amount  of  all  money  that  may  come  into  his  hands,  with  two  or  more  sureties, 
to  be  approved  by  the  county  judge  of  the  county  in  which  such  town  or  village  is  situ¬ 
ated.  Said  bond  shall  be  executed  to  the  People  of  the  State  of  Illinois,  for  the  use  of 
the  inhabitants  of  such  town  or  village,  and  be  conditioned  for  the  faithful  discharge  of 
their  duties,  and  accounting  for  and  proper  application  of  all  money  that  may  come  into 
his  or  their  hands,  and  such  bond  may  be  increased  from  time  to  time  and  additional 
security  given,  as  required  by  the  county  judge. 

5£2.  Invested  in  Bonds  or  Mortgages.]  §  9.  Money  derived  from  such  sales 
may  be  converted  into  bonds  of  the  United  States,  or  state  of  Illinois,  or  other  equally 
good  securities,  or  may  be  loaned  on  notes,  secured  by  mortgage  on  real  estate,  worth, 
at  least,  double  the  sum  loaned. 

POLICE  AND  FIREMEN’S  RELIEF  FUND. 

An  act  to  provide  a' Fund  for  the  Relief  of  Members  of  Police  and  Fire  Departments,  in  Incorporated  Cities , 

wounded  or  disabled  in  the  discharge  of  their  duties,  and  for  the  relief  of  the  surviving  family  of  any 

member  of  said  Departments,  hilled  while  on  duty.  Approved  24 th  March  1874.  In  force  i  July  1874. 

53.  Relief  Fund.]  §  1.  The  corporate  authorities  of  any  city  in  this  state  may,  by 
ordinance,  provide  that  all  moneys  received  from  fines  inflicted  upon  members  of  the 
police  and  fire  departments  in  such  city,  for  violation  of  the  rules  and  regulations  of  the 
service,  shall  be  paid  into  the  city  treasury,  and  kept  apart  as  a  fund  to  be  called  the 
“  Police  and  Firemen’s  Relief  Fund.” 

54.  Members  Disabled  :  Appropriation.]  §  2.  Whenever  any  member  of  either 
of  said  departments  shall,  while  in  the  discharge  of  his  duty  as  a  member  or  officer  of 
such  service,  suffer  wounds,  or  in  any  other  manner  become  disabled,  so  as  to  be  unfit  for 
further  service,  the  corporate  authorities  of  such  city  shall  appropriate  out  of  such  fund, 
for  his  benefit,  such  an  amount  or  amounts  of  money  as  to  them  may  seem  just  and 
reasonable. 

55.  Death  from  Injuries  on  Duty.]  §  3.  Whenever  any  member  of  either  of  such 
departments  shall,  while  in  the  active  discharge  of  his  duty,  suffer  death,  or  die  from  or  on 
account  of  injuries  received  while  in  such  active  discharge  of  his  duty,  the  corporate 
authorities  of  any  such  city  shall  appropriate  out  of  said  fund,  such  an  amount  as  to  them 
shall  seem  just  and  equitable,  for  the  relief  of  the  surviving  members  of  the  family  of  such 
deceased. 
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50.  Appropriations  :  How  Made.]  §  4.  All  such  appropriations  shall  be  made  by 
a  vote  of  a  majority  of  all  the  members  elected  of  such  corporate  body ;  and  such  authori¬ 
ties  alone  shall  have  the  right  to  determine  the  amount  of  relief  to  be  granted  under 
this  act. 

37,  City  Treasurer  as  Trustee.]  §  5.  In  case  of  any  bequest,  gift,  devise,  or 
donation  to  the  fund  aforesaid,  the  city  treasurer  of  such  city,  by  virtue  of  his  office,  and 
his  successors  in  office,  shall  be  the  trustee  of  the  same,  and  in  that  capacity,  under  the 
direction  of  the  corporate  authorities  of  such  city,  he  shall  administer  the  same. 

58.  City  not  Liable.]  §  6.  Nothing  in  this  act  shall  be  so  construed  as  to  create 
any  new  liability  on  the  part  of  any  city  for  injuries  received  by  persons  in  its  service. 

vacation  of  streets  and  alleys. 

An  act  to  Revise  the  law  in  relation  to  the  Vacation  of  Streets  and  Alleys.  Approved  24 th  March. 

In  force  1  July  1874. 

50.  Vacated  or  Closed.]  §  1.  No  city  council  of  any  city,  or  board  of  trustees  of 
any  village  or  town,  whether  incorporated  by  special  act  or  under  any  general  law,  shall 
have  power  to  vacate  or  close  any  street  or  alley  or  any  portion  of  the  same  except 
upon  a  three  fourths  majority  of  all  the  aldermen  of  the  city  or  trustees  of  the  village  or 
town,  authorized  by  law  to  be  elected ;  such  vote  to  be  taken  by  ayes  and  noes,  and 
entered  on  the  records  of  the  council  or  board.  And  when  property  is  damaged  by  the 
vacation  or  closing  of  any  street  or  alley,  the  same  shall  be  ascertained  and  paid  as  pro¬ 
vided  bv  law. 

60.  Divided  Between  Adjoining  Owners.]  §  2.  When  any  street,  alley,  lane 
or  highway,  or  any  part  thereof  has  been  or  shall  be  vacated  under  or  by  virtue  of  any  act 
of  this  state,  or  by  order  of  the  city  council  of  any  city  or  trustees  of  any  village  or  town, 
or  by  the  commissioners  of  highways,  county  board  or  other  authority  authorized  to  vacate 
the  same,  the  lot  or  tract  of  land  immediately  adjoining  on  either  side  shall  extend  to  the 
central  line  of  such  street,  alley,  lane  or  highway  or  part  thereof  so  vacated,  unless  other¬ 
wise  specially  provided  in  the  act,  ordinance  or  order  vacating  the  same  \  unless  in  conse¬ 
quence  of  more  of  the  land  for  such  street,  alley,  lane  or  highway  having  been  contributed 
from  the  land  on  one  side  thereof  than  the  other  such  division  is  inequitable  in  which  case 
the  street,  alley,  lane  or  highway  so  vacated  shall  be  divided  according  to  the  equities  of 
the  adjoining  owners. 

PUBLIC  LANDINGS  OR  LEVEES. 

An  act  to  authorize  incorporated  cities,  towns  or  villages  in  this  state,  situated  upon  the  banks  of  navigable  rivers, 

to  lease  parts  of  their  Public  Landings  or  Levees.  Approved  31  st  March  1874.  In  force  1  July  1874. 

61.  Landings  or  Levees  Leased.]  §  1.  Whenever,  in  the  opinion  of  the  legisla¬ 
tive  authority  of  any  incorporated  city,  or  of  the  president  and  board  of  trustees  of  any 
incorporated  town  or  village  of  this  state,  situate  upon  the  banks  of  any  navigable  river, 
the  lands  acquired  and  owned  by  any  such  city,  town  or  village,  for  the  purpose  of  a  pub¬ 
lic  landing,  or  public  levee,  are  not  immediately  required  for  such  purpose,  then  any  such 
city,  town  or  village  may  lease  such  parts  of  such  landing  or  levee,  as  may  be  thought 
best  by  the  legislative  authority  of  such  city,  or  president  and  board  of  trustees  of  such 
town  or  village,  for  the  purpose  of  erecting  manufactories,  warehouses  or  grain  elevators 
thereon :  Provided ,  no  such  lease  shall  extend  beyond  the  period  of  25  years  from  its  exe¬ 
cution. 

63.  What  Lands  Embraced.]  §  2.  That  the  right  of  any  such  city,  town  or  vil¬ 
lage  to  lease  any  part  of  the  land  in  the  foregoing  section,  shall  embrace  all  such  lands  as 
may  have  been  conveyed  to  the  same :  Provided  however ,  no  such  lease  shall  take  effect 
or  be  in  force  until  approved  by  an  order,  resolution  or  ordinance  of  the  legislative  au¬ 
thority  of  such  city,  or  president  and  board  of  trustees  of  such  town  or  village.  The 
word  u  legislative  authority,”  when  used  in  this  act,  shall  be  held  to  include  the  common 
council.  The  provisions  of  this  act  shall  not  apply  to  cities  having  over  100,000  inhab¬ 
itants. 
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DIVISION  XI.  CEMETERIES. 


Removal. 

§  1.  Within  Incorporated  Towns. 


§  1.  Sale  of  Outlaying  Lands. 


REMOVAL. 

An  act  to  provide  for  the  Removal  of  Cemeteries.  Approved  24  April  1873.  In  force  1  July  1873. 

Within  Incorporated  Towns.]  §  1.  Whenever  any  cemetery  shall  be  embraced 
within  the  limits  of  any  town  or  city,  it  shall  be  lawful  for  the  corporate  authorities 
thereof,  if  in  their  opinion,  any  good  cause  exists  why  such  cemetery  should  be  removed, 
to  cause  the  remains  of  all  persons  interred  therein,  to  be  removed  to  some  other  suitable 
place  :  Provided ,  said  corporate  authorities  shall  have  first  obtained  the  assent  of  the  trus¬ 
tees,  or  other  persons  having  the  control  or  ownership  of  said  cemetery,  or  a  majority 
thereof:  And  provided  further ,  that  when  such  cemetery  is  owned  by  one,  or  more  pri¬ 
vate  parties,  or  private  corporation  or  chartered  society,  the  corporate  authorities  of  such 
town  or  city  may  require  the  removal  of  such  cemetery  to  be  done  at  the  expense  of  such 
private  parties,  or  private  corporation  or  chartered  society,  if  such  removal  be  based  upon 
their  application. 


SALE  OF  OUTLAYING  LANDS. 

An  act  to  enable  cemetery  companies  to  Sell  and  Convey  land  not  required  for  burial  purposes.  Approved  1 2 

February  1874.  In  force  1  July  1874. 

§  1.  In  all  cases  where  cemetery  companies  incorporated  by  special  law  have  been  or 
shall  be  prohibited  by  any  act  of  the  legislature  or  municipal  ordinance  from  occupying 
any  land  purchased  for  burial  purposes,  and  the  boundaries  limited  by  such  law  or  ordi¬ 
nance,  it  shall  and  may  be  lawful  for  any  such  company  to  sell  and  convey  the  land  out¬ 
side  of  such  boundaries  for  other  than  burial  purposes. 


DIVISION  XVIII.  CITIES  AND  VILLAGES. 

Art.  4.  Elections. 

“  8.  Taxation. 

“  9.  Special  Assessments. 

“  10.  Miscellaneous. 

“  11.  Villages. 

ARTICLE  4. 


§  6.  Minority  Representation. 
Proceedings,  if  Adopted. 


ELECTIONS. 

§  7.  Three  Aldermen  in  District. 
Vacancies,  Manner  of  Voting. 


An  act  to  amend  §§  6  and  7  of  Article  IV.  of  an  act  entitled  “  An  act  to  provide  for  the  Incorporation  of  Cities 
and  Villages,”  in  force  July  1,  1872.  Approved  27th  March  1874.  In  force  1  July  1874. 

§  1.  Sections  6  and  7  of  Article  IV.  of  an  act  entitled  “  An  act  to  provide  for  the  incorporation  of  cities 
and  villages/’1  be  amended  so  as  to  read  as  follows  : 

Minority  Representation.]  §  6.  Whenever  this  act  shall  be  submitted  to  the  quali¬ 
fied  electors  of  any  city  for  adoption,  there  shall  be  submitted  at  the  same  time,  for  adop¬ 
tion  or  rejection,  the  question  of  minority  representation  in  the  city  council  or  legislative 
authority  of  such  city.  At  the  said  election  the  ballots  shall  be  in  the  following  form : 
“  For  minority  representation  in  the  city  council,”  or  “  Against  minority  representation  in 
the  city  council.”  And  at  any  subsequent  time,  on  petition  of  the  legal  voters  .equal  in  number 
to  one  eighth  the  number  of  legal  votes  cast  at  the  next  preceding  general  city  election, 
the  city  council  shall  cause  the  question  of  minority  representation  to  be  submitted  to  the 
legal  voters  of  said  city,  and  the  ballots  shall  be  in  form  as  provided  in  this  section :  Pro- 

1  2  Gr.  St.  75  §§  6-10. 
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vided,  that  no  such  question  of  representation  shall  be  submitted  more  than  once  in  every 
two  years.  The  judges  of  such  election  shall  make  returns  thereof  to  the  city  council, 
whose  duty  it  shall  be  to  canvass  such  returns,  and  to  cause  the  result  of  such  canvass  to 
be  entered  on  the  record  of  such  city. 

Proceedings,  if  Adopted.]  If  a  majority  of  the  votes  cast  at  such  election  shall  be 
“  For  equal  representation  in  the  city  council,”  then  the  members  of  the  city  council  or 
legislative  authority  of  such  city  shall  be  thereafter  elected  in  the  following  manner  :  The 
council  or  legislative  authority  of  such  city,  at  least  one  month  before  the  general  election 
in  the  year  in  which  this  act  shall  take  effect  in  such  city,  shall  apportion  such  city,  by 
dividing  the  population  thereof,  as  ascertained  by  the  last  federal  census,  by  any  number 
not  less  than  two  nor  more  than  six,  and  the  quotient  shall  be  the  ratio  of  representation 
in  the  city  council.  Districts  shall  be  formed  of  contiguous  and  compact  territory,  and 
contain,  as  nearly  as  practicable,  an  equal  number  of  inhabitants. 

Three  Aldermen  in  District:  Vacancies:  Manner  of  Voting.]  §7.  Every 
such  district  shall  be  entitled  to  three  aldermen,  who  shall  hold  their  office  for  two  years, 
and  until  their  successors  shall  be  elected  and  qualified :  Provided ,  that  those  elected  at 
the  first  election  from  the  wards  bearing  odd  numbers,  shall  only  hold  their  office  for  one 
year,  and  until  their  successors  shall  be  elected  and  qualified.  V acancies  occurring  by  the 
expiration  of  term,  shall  be  filled  by  the  election  of  aldermen  for  the  full  term  of  two 
years.  Vacancies  arising  from  any  other  cause  than  the  expiration  of  term,  shall  be  filled 
at  an  election  to  be  held  by  the  voters  of  the  district  in  which  such  vacancy  shall  occur,  at 
the  time  designated  by  the  city  council.  In  all  elections  for  aldermen  aforesaid,  each  qual¬ 
ified  voter  may  cast  as  many  votes  as  there  are  aldermen  to  be  elected  in  his  district,  or 
may  distribute  the  same,  or  equal  parts  thereof,  among  the  candidates,  as  he  shall  see  fit, 
and  the  candidate  highest  in  votes  shall  be  declared  elected. 
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and  collection  of  taxes  by  incorporated  cities  in  this 
5.  In  force  1  July  1873. 


1.  Annual  Tax  Levy.]  §  1.  In  all  incorporated  cities  in  this  state  the  city  coun¬ 
cil  may  by  ordinance,  annually,  levy  and  collect  city  taxes  on  real  and  personal  property 
within  the  city : 

1.  For  general  and  contingent  expenses,  or  any  other  expenses  not  herein  otherwise 
provided  for. 

2.  For  supplying  and  maintaining  schools  and  erecting  and  repairing  school  houses. 

3.  For  the  erection  of  a  city  market,  bridewell,  or  house  of  correction  or  other  public 
buildings,  purchase  of  grounds  therefor,  the  building  of  bridges,  improvement  of  the  river 
or  harbor,  for  improving  the  sanitary  condition  of  the  river  or  harbor,  or  any  other  perma¬ 
nent  improvement. 
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4.  A  tax  of  sufficient  amount  to  meet  the  interest  accruing  on  the  indebtedness  of  the 
city. 

5.  To  provide  for  a  sinking  fund,  or  funds,  for  the  payment  of  the  general  or  special 
indebtedness  of  the  city ;  and  no  city  shall  hereafter  contract  any  debt  without,  at  the  same 
time  providing  for  the  annual  levy  and  collection  of  a  direct  tax  sufficient  to  pay  the  inter¬ 
est,  and  the  principal  when  it  falls  due.  All  money  raised  for  any  sinking  fund,  shall  be 
invested  in  the  purchase  of  bonds  of  said  city  —  such  purchase  to  be  made  from  time  to 
time,  as  directed  by  the  mayor  —  and  all  bonds  so  purchased,  shall  be  immediately  retired 
and  canceled  in  the  presence  of  the  city  council  at  some  stated  meeting  thereof.  No  sink¬ 
ing  fund  shall  be  used  for  any  other  purpose  than  the  purchase  of  city  bonds  or  the  pay¬ 
ment  of  the  city  indebtedness  upon  account  of  which  such  sinking  fund  was  raised  :  Pro¬ 
vided,  that  no  tax  shall  be  levied  under  this  section,  unless  two-thirds  of  all  the  aldermen 
elected  shall  vote  in  favor  of  the  same. 

6.  A  tax  of  sufficient  amount,  when  required,  to  provide  for  the  expense  incurred  in 
making  any  public  improvement,  caused  by  any  casualty  or  accident  happening  after  the 
making  of  the  annual  appropriations  for  such  year,  or  to  pay  any  judgment  that  may  have 
been  recovered  against  the  city  during  such  previous  year. 

7.  To  levy  taxes  for  the  building,  extension  and  maintenance  of  sewers ;  for  the  laying 
and  extension  of  water  mains  or  pipes  and  for  establishing  and  maintaining  of  water 
works  ;  for  the  lighting  of  the  city,  and  to  establish  and  maintain  gas  works. 

2.  Assessor  and  Collector.]  §  2.  There  shall  be  one  assessor  and  one  col¬ 
lector,  who  shall  be  elected  by  the  people  at  the  time  fixed  by  law,  for  electing  the  mayor 
of  the  city,  and  the  term  of  office  of  the  collector  shall  be  the  same  as  that  of  the  mayor, 
and  the  collector  shall  give  bonds  for  the  faithful  performance  of  the  duties  of  his  office  in 
such  manner,  form  and  amount  as  the  common  council  may  by  ordinance  provide. 

«$.  Assistant  Assessors.]  The  city  council  may  authorize  such  assessor  to  ap¬ 
point  such  number  of  assistant  assessors  as  the  city  council  may  adjudge  necessary.  The 
city  council  may  prescribe  the  duties  and  define  the  powers  of  such  assessor  (and  of  such 
assistant  assessors,  if  appointed),  by  ordinance  :  Provided ,  that  such  assessors  shall  have  the 
same  powers  that  assessors  may  possess  under  the  general  laws  of  the  state  for  the  assess¬ 
ment  of  state  and  county  taxes,  not  inconsistent  with  this  act ;  and  the  city  council  may,  by 
ordinance,  prescribe  the  form  of  all  assessment  books  or  rolls. 

4L  The  Assessment.]  §  3.  The  assessor  shall  assess  all  taxable  real  and  personal 
estate  at  its  real  or  true  value,  as  defined  by  the  state  revenue  laws.  All  personal  property 
of  every  nature  and  kind  having  its  actual  citus  within  the  city,  shall  be  assessed  for  muni¬ 
cipal  purposes,  whether  the  owner  resides  in  the  city  or  not ;  this  provision  to  extend  to 
and  include  the  property  of  railroads  and  the  proportion  of  rolling  stock  of  all  such  rail¬ 
roads  or  railway  companies  as  run  cars  'or  trains  into  the  city,  by  lease  of  road-bed  or  track, 
the  same  as  though  such  companies  owned  the  track  or  road-bed ;  such  railroad  property  to 
be  assessed  and  such  proportion  to  be  ascertained  and  apportioned  in  accordance,  as  near  as 
may  be,  with  the  statutes  regulating  the  manner  of  listing  and  valuing  the  property  of  rail¬ 
roads  for  state  and  county  taxation. 

5.  Personal  Property.]  §  4.  Personal  property  shall  be  listed  for  municipal 
purposes  with  reference  to  the  quantity  on  hand  and  owned  on  the  first  day  of  May  in  the 
year  for  which  the  property  is  required  to  be  listed,  including  the  property  purchased  on 
that  day.  . 

©.  State  Revenue  Laws.]  §  5.  All  the  provisions  of  the  general  revenue  laws 
of  this  state,  so  far  as  the  same  are  applicable,  concerning  the  levy  and  assessment  of  taxes 
for  state  and  county  purposes,  and  the  duties  of  assessors,  shall  be  in  force  and  apply  to  all 
cities  in  this  state,  unless  in  conflict  with  this  act. 

7,  Objections  to  Assessment.]  §  6.  When  the  assessor  shall  have  completed 
the  assessment  of  the  taxable  real  and  personal  estate  of  said  city,  he  shall  file  the  same  in 
the  city  clerk’s  office  ;  and  the  mayor,  city  clerk  and  assessor  shall  fix  upon  a  day,  not  less 
than  seven  nor  more  than  30  days  from  the  date  of  the  filing  of  said  assessment,  for  the 
hearing  of  objections  to  the  assessment ;  and  they  shall  give  notice  of  the  time  and  place 
of  such  hearing  by  written  or  .printed  notices,  one  to  be  posted  in  each  ward  in  such  city 
at  least  one  week  before  the  day  fixed  for  such  hearing,  and  by  one  insertion  in  a  news¬ 
paper  published  in  the  city,  (if  any  there  shall  be),  at  least  one  week  before  the  day  fixed 
for  such  hearing ;  any  person  feeling  aggrieved  by  the  assessment  of  his  property,  may 
appear  at  the  time  specified  and  make  his  objections. 
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8.  Board  of  Equalization.]  §  7.  The  said  mayor,  city  clerk  and  assessor, 
constituting  the  board  of  equalization,  shall  meet  at  the  time  and  place  designated  to  revise 
and  correct  the  said  assessments.  They  shall  hear  and  consider  all  objections  which  may 
be  made,  and  shall  have  power  to  make  all  proper  corrections,  and  supply  omissions  in  the 
assessment,  and,  for  the  purpose  of  equalizing  the  same,  to  alter,  add  to,  take  from,  and  oth¬ 
erwise  correct  and  revise  the  same.  They  shall  continue  in  session  during  three  business 
hours  of  each  and  every  secular  day,  for  not  less  than  three  nor  more  than  10  successive 
days,  as  the  city  council  may  direct.  Thereafter  no  change,  amendment  or  alteration  shall 
be  made,  nor  shall  any  tax  or  portion  thereof  be  refunded.  A  majority  of  said  board  shall 
constitute  a  quorum. 

9.  Revised  Tax  List.]  §  8.  When  such  revision  has  been  completed,  the  same 
shall  be  deposited  with  the  city  clerk,  who  shall  enter  in  a  book  or  books  to  be  prepared 
for  that  purpose  a  complete  list  of  all  the  taxable  real  and  personal  estate  in  said  city, 
according  to  the  assessment  as  returned  by  said  assessor  and  revised  by  the  board  of  equal¬ 
ization,  showing  in  a  proper  column  ruled  for  that  purpose  the  names  of  the  different 
owners  so  far  as  they  appear  in  said  revised  lists,  and  in  another  column  the  amount  of  the 
valuation  made  in  each  case.  Said  book  or  books  shall  also  have  ruled  therein  an  appro¬ 
priate  column  for  extending  or  inserting  the  amount  of  taxes  which  may  be  levied  upon 
said  property.  Said  book  or  books  shall  constitute  the  tax  list  of  real  and  personal  estate 
for  such  year.  The  clerk  shall  also  add  up  the  valuations  in  such  list,  and  the  aggregate 
amount  thereof  shall  be  entered  by  him  at  the  foot  of  the  appropriate  column  in  the  last 
page.  When  the  said  tax  list  shall  have  been  so  completed,  it  shall  be  signed  by  the  mayor, 
city  clerk  and  assessor,  or  a  majority  of  them,  and  left  in  the  custody  of  the  city  clerk. 

10.  The  Levy  :  Rate.]  §  9.  The  city  council  shall  thereupon  by  ordinance  or 
resolution,  levy  such  sum  or  sums  of  money  as  may  be  necessary  for  the  several  purposes 
for  which  taxes  are  herein  authorized  to  be  levied,  specifying  the  purpose  for  which  the 
same  are  levied,  but  the  aggregate  amount  of  taxes  levied  for  any  one  year  shall  not 
exceed  the  rate  of  three  per  cent,  upon  the  aggregate  assessed  valuation  of  all  property 
assessed. 

11.  Warrant  to  Collector.]  §  10.  It  shall  be  the  duty  of  the  city  clerk  to  esti¬ 
mate  the  several  taxes  levied  by  the  common  council,  computing  them  together  as  one  tax, 
and  to  insert  the  total  amount  of  such  taxes  in  the  appropriate  column  of  said  tax  lists, 
opposite  to  the  person  or  property  chargeable  therewith.  When  completed  the  city  clerk 
shall  attach  to  said  tax  list  a  warrant  under  the  corporate  seal,  signed  by  the  mayor  and 
city  clerk,  directed  to  the  collector,  commanding  him  to  make,  levy  and  collect  as  the  taxes 
for  such  year  the  several  sums  of  money  set  opposite  to  the  real  and  personal  estate  or 
persons  in  said  tax  list  mentioned  or  described  of  the  goods  and  chattels  of  the  respective 
owners  of  such  real  or  personal  estate,  which  warrant  shall  designate  the  names  and  rates 
of  the  several  taxes  therein,  and  shall  specify  the  aggregate  amount  of  taxes  to  be  collected, 
and  shall  also  command  the  collector  to  collect  the  same  from  the  persons  or  property 
named  in  said  list  according  to  law.  Said  tax  list,  with  the  warrant  attached,  shall  be  de¬ 
livered  to  the  collector  by  the  city  clerk,  and  shall  constitute  the  only  process  necessary  to. 
be  issued  for  the  collection  of  the  annual  city  taxes.  The  city  clerk  shall  take  a  receipt 
from  the  collector  for  the  said  tax  lists  specifying  the  aggregate  amount  of  taxes  leviedi„ 
and  the  respective  amounts  levied  upon  real  estate  and  personal  property. 

IS.  Return  of  Warrant.]  §11.  The  city  council  may,  by  resolution  or  ordinance* 
order  and  direct  that  a  return  of  any  warrant  issued  to  the  city  collector  shall  be  made  at 
a  time  to  be  specified  in  such  ordinance  or  resolution. 

COLLECTION  OF  TAXES. 

.  13.  Notice  by  Collector.]  §  12.  Upon  the  receipt  of  any  warrant  for  the  collec¬ 
tion  of  the  annual  taxes,  special  taxes  or  any  special  assessment  on  real  or  personal  prop¬ 
erty,  the  collector  shall  forthwith  give  10  days’  notice  by  publication  in  any  newspaper 
published  in  said  city,  or  if  no  newspaper  is  published  in  said  city,  by  posting  written  or 
printed  notices  in  four  public  places  in  the  city,  that  such  warrant  is  in  his  hands  for  collec¬ 
tion,  briefly  describing  its  nature  and  requesting  all  persons  interested  to  make  immediate 
payment  at  his  office. 

14.  Pay  in  Thirty  Days.]  In  the  notice  so  to  be  published  or  posted,  he  shall 
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notify  all  parties  interested  that  after  the  expiration  of  30  days  from  the  date  of  receiving 
such  warrant  he  will  levy  upon  the  personal  property  of  all  who  shall  have  failed  to  pay  ; 
and  at  the  end  of  30  days  or  as  soon  thereafter  as  may  be  he  shall  so  levy  if  personal 
property  belonging  to  such  delinquent  person  or  persons  can  be  found ;  and  he  shall  be 
liable  for  their  tax  in  case  of  neglecting  so  to  do.  Said  taxes  shall  be  a  lien  upon  any 
property,  real  or  personal,  that  such  delinquents  may  have  or  may  thereafter  acquire  until 
paid  ;  and  the  collector  or  his  successor  in  office  may  at  any  time  thereafter  levy  and  collect 
the  same.  But  iiothing  in  this  section  shall  be  so  construed  as  to  prevent  the  collector 
from  levying  at  anytime  after  the  publication  or  posting  of  the  10  days’  notice  above 
required. 

15.  Deputies  :  Pay  oyer  Weekly.]  §  13.  The  city  collector  may  appoint  such 
number  of  deputies  as  the  city  council  may  adjudge  necessary.  All  the  city  collector’s 
papers,  books,  warrants  and  vouchers  may  be  examined  at  any  time  by  the  mayor  or  city 
clerk,  or  any  member  of  the  city  council,  or  by  any  taxpayer  of  said  city.  The  collector  shall, 
weekly  or  oftener  if  the  city  council  so  direct,  pay  over  all  the  money  collected  by  him  from 
any  person  or  persons  or  associations  to  the  city  treasurer,  taking  his  receipt  therefor  in  du¬ 
plicate,  one  of  which  receipts  he  shall  at  once  file  in  the  office  of  the  city  comptroller,  if 
there  be  one,  and  if  there  is  no  city  comptroller,  then  in  the  office  of  the  city  clerk. 

1*5.  Taxes  a  Lien.]  §  14.  All  taxes,  general  or  special,  and  special  assessments 
levied  by  the  city  council,  shall  be  a  lien  upon  the  real  estate  on  which  the  same  may  be 
imposed,  and  said  lien  shall  continue  until  said  taxes,  special  taxes  and  assessments  are 
paid.  Every  person  owning  real  property  on  the  first  day  of  May,  including  all  such  prop¬ 
erty  purchased  on  that  day,  shall  be  liable  for  the  taxes  thereon  for  that  year.  The  city 
taxes  shall  also  be  a  lien  on  the  personal  property  of  all  persons  owing  taxes  from  and 
after  the  delivery  to  the  collector  of  the  warrant ;  and  no  sale  or  transfer  of  said  property 
shall  affect  the  lien,  but  the  said  property  may  be  seized  by  the  collector  whenever  found, 
and  removed,  if  necessary,  and  sold  to  discharge  the  taxes  of  the  person  owning  the  same  ; 
and  the  same  proceedings  may  be  resorted  to  by  the  collector  upon  any  warrant  issued  for 
the  collection  of  a  special  assessment  or  special  tax. 

17.  Personal  Property  Seized.]  Upon  such  seizure  of  personal  property  by  such 
collector  he  shall  forthwith  advertise  and  sell  the  same  in  the  manner  provided  by  law  for 
sales  by  constables  upon  executions  issued  by  justices  of  the  peace,  and  the  fees  of  the  collec¬ 
tor  for  making  any  levy  and  sale  of  property  shall  be  the  same  as  allowed  to  constables  for 
levy  and  sale  of  property  on  execution,  and  the  costs  shall  in  all  cases  be  collected  out  of 
the  property  of  the  person  against  whom  the  levy  is  made. 

18.  Report  of  Collector.]  §  15.  It  shall  be  the  duty  of  the  collector,  within  such 
time  as  the  city  council  may,  by  ordinance  provide,  to  make  a  report  (or  return),  in  writing, 
to  the  general  officer  of  the  county  authorized  and  designated  by  the  general  revenue  law  of 
this  state  to  advertise  and  sell  lands  for  taxes  due  the  county  and  state,  of  all  the  lands, 
town  lots  and  real  property  on  which  he  shall  have  been  unable  to  collect  taxes,  special 
taxes,  and  special  assessments,  with  the  amount  of  such  taxes,  special  taxes  and  special  as¬ 
sessments  due  and  unpaid  respectively  thereon,  with  a  brief  description  of  the  nature  of  the 
warrant  or  warrants  received  by  him,  authorizing  the  collection  thereof ;  which  report  or 
return  shall  be  accompanied  with  the  oath  of  the  collector  that  the  list  is  a  correct  return 
and  report  of  the  lands,  town  lots  and  real  property  on  which  the  taxes,  special  taxes  and 
special  assessments,  levied  by  authority  of  the  city,  remain  due  and  unpaid  ;  that  he  is  un¬ 
able  to  collect  the  same,  or  any  part  thereof,  and  that  he  has  given  the  notice  required  by 
law,  that  said  warrants  had  been  received  by  him  for  collection.  Said  report  or  return, 
when  so  made,  shall  be  prima  facie  evidence  that  all  the  forms  and  requirements  of  the 
law  in  relation  to  making  said  report  or  return  have  been  complied  with,  and  that  the 
taxes,  special  taxes  and  special  assessments  mentioned  in  said  report  or  return  are  due  and 
unpaid. 

19.  Judgment  against  Delinquent.]  §  16.  When  said  general  officer  shall  receive 
the  report  or  return  provided  for  in  the  preceding  section,  he  shall  proceed  to  obtain  judg¬ 
ment  against  said  lots,  parcels  of  land  and  property  for  said  general  taxes,  special  taxes  and 
special  assessments  remaining  due  and  unpaid,  in  the  same  manner  as  may  be  by  law 
provided  for  obtaining  judgments  against  lands  for  taxes  due  and  unpaid  the  county  and 
state ;  and  shall,  in  the  same  manner,  proceed  to  sell  the  same  for  the  said  general  taxes, 
special  taxes  and  special  assessments  remaining  due  and  unpaid.  In  obtaining  said  judg- 
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ment  and  making  said  sale,  the  said  officer  shall  be  governed  by  the  general  revenue  laws 
of  this  state,  except  when  otherwise  provided  herein. 

SO.  When  Applied  For:  One  Sale.]  And  the  city  council  may,  by  ordinance  or 
resolution,  fix  and  determine  the  term  of  the  county  court  at  which  the  said  general  officer 
shall  apply  for  judgment  against  the  said  lots,  parcels  of  land  and  property  :  Provided , 
there  shall  be  but  one  sale  in  any  one  year  for  any  general  taxes,  special  taxes  or  special 
assessments  levied  by  authority  of  such  city,  which  sale  may  be  at  the  same  or  a  different  time 
from  the  sale  for  state  and  county  taxes,  as  the  city  council  may,  by  ordinance  or  resolution, 
provide.  Upon  any  such  application  for  judgment,  the  county  court  shall  have  like  juris¬ 
diction  and  powers,  and  like  proceedings  shall  be  had,  as  near  as  may  be,  as  upon  applica¬ 
tion  for  judgment  for  state  and  county  taxes ;  and  upon  an  appeal  from  the  judgment  of 
the  county  court,  the  like  proceedings  shall  be  had,  and  the  like  jurisdiction  and  like  powers 
shall  be  exercised  by  courts  and  officers  as  in  case  of  appeals  from  the  county  court  upon 
applications  for  judgments  for  state  and  county  taxes  : 

21.  Appeals  from  Judgment.]  Provided ,  however ,  that  no  appeal  shall  be  allowed 
from  any  judgment  of  the  county  court  against  any  property  returned  as  delinquent  under 
this  act,  unless  the  party  appealing  from  such  judgment  shall  first  give  bond  with  two  sure¬ 
ties  to  be  approved  by  the  court  in  a  penalty  at  least  double  the  amount  of  the  judgment, 
interest,  and  costs  appealed  from,  conditioned  that  he  will  prosecute  his  appeal  with  effect, 
and  in  case  of  failure  therein  pay  and  satisfy  such  city  the  amount  of  the  judgment 
appealed  from  with  all  damages,  interest,  and  costs  which  such  city  may  have  sustained,  by 
reason  of  such  appeal,  and  upon  the  affirming  of  such  judgment  of  the  county  court  the 
supreme  court  shall  render  judgment  for  20  per  cent,  for  damages. 

22.  Paid  before  Sale.]  §  17.  The  city  collector  shall  have  power  to  receive  and 
collect  any  of  the  general  taxes,  special  taxes  or  special  assessments  mentioned  in  said  re¬ 
port  up  to  the  time  of  the  actual  sale  of  any  such  lot,  parcel  of  land  or  property,  and  it 
shall  be  his  duty  forthwith  to  report  the  fact  of  such  payment  to  the  said  general  officer, 
who  shall  mark  the  same  paid,  upon  his  books  and  upon  said  report  (or  return)  :  Provided , 
however ,  the  city  collector  may  close  his  office  for  the  payment  of  said  taxes  and  assessment 
a  sufficient  length  of  time  before  the  day  fixed  for  the  application  for  judgment  to  enable 
such  general  officer  and  city  collector  to  compare  and  correct  the  reports  of  taxes  and  as¬ 
sessments  paid,  with  the  list  of  delinquent  property  returned  to  such  general  county  officer. 

2*&»  City  Treasurer  at  Sale.]  §  18.  It  shall  be  the  duty  of  the  city  treasurer  to 
attend  to  such  sale,  and  all  moneys  bid  and  paid  at  such  sale  for  any  such  city  taxes,  special 
taxes  or  special  assessments,  shall  be  paid  to  the  treasurer  of  such  city,  and  no  other  per¬ 
son  ;  and  it  shall  be  the  duty  of  the  city  treasurer,  upon  the  close  of  such  sale,  to  make  a 
report  to  the  city  comptroller,  if  there  be  one ;  if  none  to  the  city  clerk,  specifying  therein 
the  lots,  parcels  of  land  and  property  upon  the  sale  of  which  the  same  was  received,  and  a 
description  of  the  lots,  parcels  of  land  and  property  purchased  by  the  city. 

24:.  Expenses  of  Sale.]  The  city  council  shall,  by  ordinance  provide  for  the  pay¬ 
ment  of  the  expenses  of  such  sale,  and  shall  fix  the  compensation  to  said  officer  for  making 
the  sale,  which  shall  be  in  lieu  of  all  fees  therefor :  Provided ,  however ,  there  shall  be  paid 
such  general  officer  the  same  fees  for  advertising,  making  list  for  the  printer  and  making 
out  the  delinquent  list,  and  to  the  county  clerk  the  like  fees  as  provided  to  be  paid  for  like 
services  in  regard  to  property  delinquent  for  state  and  county  taxes,  which  said  fees  or 
costs  shall  be  extended  and  collected  against  the  lots,  land  and  real  property,  as  in  case  of 
property  delinquent  for  state  and  county  taxes. 

25.  Redemptions.]  §  19.  After  making  said  sales  the  record  and  list  of  lots,  parcels 
of  land  and  property  sold  thereat,  shall  remain  in  the  hands  of  the  clerk  of  the  county  court, 
and  redemption  shall  be  made  as  provided  for  by  the  general  revenue  law  of  the  state. 

SO.  Obtaining  a  Deed.]  §  20.  All  the  provisions  of  the  general  revenue  law  of 
this  state  relating  to  the  redemption  or  deeding  of  any  property  so  sold,  and  the  manner  of 
obtaining  a  deed,  and  the  effect  of  the  same,  shall  be  in  full  force  and  apply  to  all  sales 
made  in  pursuance  of  this  act. 

27.  Liability  of  Collector.]  §  21.  If  the  collector  shall  receive  any  moneys  for 
taxes  or  assessments,  giving  a  receipt  therefor,  for  any  land  or  parcel  of  land,  and  after¬ 
wards  return  the  same  as  unpaid,  to  the  general  county  officer  authorized  to  sell  lands  for 
taxes,  or  shall  receive  the  same  after  making  such  return,  and  the  same  be  sold  for  tax  or 
assessment,  which  has  been  so  paid  and  receipted  for  by  himself  or  his  clerks,  he  and  his 
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bond  shall  be  liable  to  the  holder  of  the  certificate  given  to  the  purchasers  at  the  sale,  for 
the  amount  of  the  face  of  the  certificate,  and  50  per  cent,  additional  thereof  to  be  demanded 
within  two  years  from  the  date  of  the  sale,  and  recovered  in  any  court  having  jurisdiction, 
of  the  amount. 


GENERAL  PROVISIONS. 

28.  Collections  Under  General  Law.]  §  22.  The  city  council  of  any  city 
shall  have  powder  at  any  time,  in  lieu  of  the  mode  herein  provided  for  the  assessment  and 
collection  of  general  city  taxes,  to,  by  resolution  or  ordinance,  elect  to  certify  to  the  county 
clerk  the  amount  or  amounts  required  to  be  raised  by  taxation  upon  the  assessment  of  prop¬ 
erty  for  state  and  county  taxes,  and  to  collect  the  taxes  for  said  city,  in  the  manner  provided 
for  in  the  general  revenue  laws  of  this  state,  and  in  such  case  to  abolish  the  office  of  the 
city  assessor  and  the  city  collector :  Provided ,  however ,  that  nothing  in  this  section  con¬ 
tained  shall  be  so  construed  as  to  prevent  such  corporation  at  any  time  thereafter  from  pro¬ 
viding  for  the  assessment  and  collection  of  taxes  by  ordinance,  and  in  the  manner  in  this 
act  herein  before  set  forth. 

20.  City  Tax  Commissioner.]  §  23.  The  city  council  may  in  their  discretion, 
provide,  by  ordinance,  for  the  appointment  of  a  city  tax  commissioner,  fix  his  term  of 
office  and  salary,  and  confer  upon  him  such  powers,  and  provide  for  the  performance  of 
such  duties  by  him  as  the  city  council  may  deem  necessary  and  proper ;  and  all  the  provis¬ 
ions  of  this  act  relating  to  the  duties  of  the  city  clerk  or  the  powers  of  the  city  clerk,  in 
connection  with  the  assessment  of  property,  the  equalization  of  such  assessments,  or  the 
levy  or  collection  of  taxes,  special  taxes  or  special  assessments,  shall  be  exercised  and  per¬ 
formed  by  such  city  tax  commissioner,  if  there  be  one  appointed,  and  to  that  end  and  pur¬ 
pose  wherever  in  this  act  heretofore  the  words  “  city  clerk  ”  or  “  clerk  ”  are  used,  they 
shall  be  held  to  mean  “  city  tax  commissioner  ”  and  whenever  “  the  city  clerk’s  office  ” 
or  “  clerk’s  office  ”  is  referred  to,  it  shall  be  held  to  mean  “  city  tax  commissioner’s 
office,”  and  the  term  “  city  council  ”  shall  be  held  to  include  the  common  council  of  any  city. 

ASSESSOR  AND  COLLECTOR. 

An  act  in  regard  to  assessors  and  collectors  of  city  taxes  in  incorporated  cities.  Approved  25  April  1873. 

Took  effect  25  April  1873. 

30.  Mayor  to  Appoint.]  §  1.  In  all  incorporated  cities  in  this  state,  which  now 
have,  or  may  hereafter  be  vested  with  power  to  make  an  assessment  of  property  for  taxa¬ 
tion  for  city  purposes,  and  in  which  there  is  or  may  be  no  city  assessor  authorized  to  make 
such  assessment,  and  no  city  collector  authorized  to  collect  city  taxes  levied  by  any  such 
city,  it  shall  and  may  be  lawful  for  the  mayor  of  any  such  city  to  appoint,  by  and  with  the 
consent  of  the  legislative  authority  thereof,  a  city  assessor  and  a  city  collector,  who  shall 
hold  office  until  a  city  assessor  and  a  city  collector  for  such  city,  may  be  elected  and  quali¬ 
fied  in  the  manner  provided  by  law  ;  and  such  city  assessor  and  city  collector  so  appointed 
shall  perform  like  duties,  have  like  powers,  and  give  like  bonds,  as  provided  by  law,  in  re¬ 
gard  to  such  officers  when  elected  by  the  people. 

31.  Emergency.]  §  2.  It  being  important  that  all  incorporated  cities  in  this  state, 
should  have  power  to  proceed  with  the  assessment  and  collection  of  their  taxes,  at  as  early 
a  date  as  practicable,  an  emergency  has  arisen  requiring  this  act  to  take  effect  immediately  ; 
therefore,  this  act  shall  be  in  force  from  and  after  its  passage. 

ARTICLE  9. 


SPECIAL  ASSESSMENTS  FOR  LOCAL  IMPROVEMENTS. 


§  1.  Repeal. 

§  2.  Notices  of  Assessment. 

§  3.  By  Mail. 

§4  .By  Publication. 

§  5.  Form  of  Notice. 

§  6.  Proof  of  the  Notice. 

§  6.  Summons  Issued ,  Publication. 
§  7.  Jury  Impaneled. 


§  9.  Viewing  the  Premises. 
§  24.  Their  General  Duties. 
§  26.  The  Assessment  Roll. 

§  53.  Supplemental  Petition. 
§  1.  Water  Supply  Pipes. 

§  2.  Instalments  Payable. 

§  3.  Effect  of  this  Act. 
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An  act  to  repeal  §  25,  and  to  amend  §§  27  and  28,  Article  9,  of  an  act  entitled  “An  act  to  provide  for  the  in¬ 
corporation  of  cities  and  villages,”  approved  April  10,  1872.1  Approved  25  April,  1873.  In  force  1  July 

1873. 

1.  Repeal.]  §  1.  Section  25  of  Article  IX.  of  an  act  entitled  “  An  act  to  provide 
for  the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  *  *  is  hereby 
repealed. 

§  2.  That  §  27  of  Article  IX.  of  an  act  entitled  u  An  act  to  provide  for  the  incorporation 
of  cities  and  villages,”  approved  April  10th  1872,  *  *  is  hereby  amended  so  as  to  read 
as  follows : 

Notices  of  Assessment.]  §  27.  It  shall  also  be  the  duty  of  such  commission¬ 
ers  to  give  notice  of  such  assessment,  and  of  the  term  of  court  at  which  a  final  hearing 
thereon  will  be  had  in  the  following  manner  : 

3.  By  Mail.]  1.  They  shall  send  by  mail  to  each  owner  of  premises  assessed, 
whose  name  and  place  of  residence  is  known  to  them,  a  notice  substantially  in  the  follow¬ 
ing  form : 

Mr . Your  (here  give  a  short  description  of  the  premises)  is  assessed  $  .  .  for 

public  improvement.  The  assessment  roll  will  be  returned  to  the  .  .  .  term  of  the  county  court  of 

.  .  .  ,  county.  (Here  give  date.)  . ) 

. >  Commissioners. 

•  •  •  •  •  •  j 

4.  By  Publication.]  2.  They  shall  cause  at  least  10  days’  notice  to  be  given  by 
posting  notices  in  at  least  four  public  places  in  such  city  or  village,  two  of  which  shall  be 
in  the  neighborhood  of  such  proposed  improvement,  and  when  a  daily  newspaper  is  pub¬ 
lished  in  such  city  or  village,  by  publishing  the  same  at  least  five  successive  days  in  such 
daily  newspaper,  or  if  no  daily  newspaper  is  published  in  such  city  or  village,  and  a  weekly 
newspaper  is  published  therein,  then  at  least  once  in  each  week  for  two  successive  weeks  in 
such  weekly  newspaper,  or  if  no  daily  or  weekly  newspaper  is  published  in  such  city  or 
village,  then  in  a  Newspaper  published  in  the  county  in  which  such  city  or  village  is 
situated. 

5.  Form  of  Notice.]  The  notice  may  be  substantially  as  follows : 

SPECIAL  ASSESSMENT  NOTICE. 

Notice  is  hereby  given  to  all  persons  interested,  that  the  city  council  (or  board  of  trustees,  as  the  case 
may  be,)  of  .  .  .  having  ordered  that  (here  insert  the  description  and  nature  of  improvements  sub¬ 
stantially  as  in  ordinance,)  have  applied  to  the  county  court  of  .  .  .  county  for  an  assessment  of  the 

cost  of  said  improvements  according  to  benefits ;  and  an  assessment  thereof  having  been  made  and  re¬ 
turned  to  said  court,  the  final  hearing  thereon,  will  be  had  at  the  .  .  .  term  of  said  court,  commencing 

on  the  .  .  .  day  of  .  .  .  a.  d.  18  .  .  All  persons  desiring  may  then  and  there  appear  and  make 

their  defense.  (Here  give  date.)  . ) 

. >  Commissioners. 

•  •  •  •  •  •  j 

And  that  §  28  of  Article  IX.*  of  said  act,  *  *  is  hereby  amended  so  as  to  read  as 
follows  : 

6.  Proof  of  the  Notice.]  §  28.  On  or  before  the  final  hearing,  the  affidavit  of 
one  or  more  of  the  commissioners  shall  be  filed  in  said  court,  stating  that  they  have  sent, 
or  caused  to  be  sent  by  mail,  to  the  owners  whose  premises  have  been  assessed,  and  whose 
name  and  place  of  residence  are  known  to  them,  the  notice  hereinbefore  required  to  be  sent 
by  mail  to  owners  of  premises  assessed.  They  shall,  also,  cause  to  be  filed,  the  affidavit  of 
the  person  who  shall  have  posted  the  notices  required  by  this  act  to  be  posted,  setting  forth 
when,  and  in  what  manner  the  same  were  posted.  Such  affidavits  shall  be  received  as 
prima  facie  evidence  of  a  compliance  with  this  act  in  regard  to  giving  such  notices.  They 
shall  also  file  a  certificate  of  publication  of  said  notice  in  like  manner  as  is  required  in 
other  cases  of  publication  of  notices. 


1  Gross’  Stats.  Yol.  2,  pp.  92  and  93,  §§  25,  27-31. 
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An  act  to  amend  sections  6,  7,  9,  24,  26,  and  53  of  Article  9,  of  an  act  entitled  “  An  act  to  provide  for  the  in¬ 
corporation  of  cities  and  villages,”  approved  April  10,  1872. 1  Approved  30th  March  1874.  Took  effect  30  th 

March  1874. 

§  1.  From  §  6,  Article  9,  the  words  ;  “or  on  due  inquiry  cannot  be  found/’  be  stricken  out,  so  that 
said  section  shall  read,  when  so  amended,  as  follows : 

Summons  Issued  :  Publication  Made.]  §6.  Upon  the  filing  of  the  petition  aforesaid 
a  summons  which  may  be  made  returnable  upon  any  da}'-  in  term  time,  shall  be  issued 
and  served  upon  the  persons  made  parties  defendant,  as  in  cases  in  chancery.  And  in  case 
any  of  them  are  unknown,  or  reside  out  of  this  state,  the  clerk  of  the  court,  upon  an  affi¬ 
davit  being  filed  showing  such  fact,  shall  cause  publication  to  be  made  in  some  newspaper, 
printed  in  his  county,  or  if  there  be  no  newspaper  published  in  his  county,  then  in  some 
newspaper  published  in  this  state,  containing  notice  of  the  pendency  of  such  proceeding, 
the  parties  thereto,  the  title  of  the  court,  and  the  time  and  place  of  the  return  of  the 
summons  in  the  case,  and  the  nature  of  said  proceeding ;  such  publication  to  be  made  for 
four  weeks  consecutively,  at  least  once  in  each  week  the  first  of  which  shall  be  at  least  30 
days  before  the  return  day  of  such  summons.  Notices  so  given  by  publication  shall  be 
sufficient  to  authorize  the  court  to  hear  and  determine  the  suit,  as  though  all  parties  had 
been  sued  by  their  proper  names  and  had  been  personally  served. 

That  §  7,  Article  9,  be  amended,  so  that  the  same,  as  amended,  shall  read  as  follows  : 

Jury  Impaneled.]  §  7.  Upon  the  return  of  said  summons,  or  as  soon  thereafter,  as 
the  business  of  the  court  will  permit  the  said  court  shall  proceed  to  the  hearing  of  such 
petition,  and  shall  impanel  a  jury  to  ascertain  the  just  compensation  to  be  paid  to  all  of 
such  owners  and  occupants  aforesaid ;  but  if  any  defendant  or  party  in  interest  shall  de¬ 
mand,  or  the  court  shall  deem  it  proper,  separate  juries  may  be  impaneled  as  to  the  com¬ 
pensation  or  damages  to  be  paid  to  any  one  or  more  of  such  defendants  or  parties  in  in¬ 
terest. 

That  §  9,  Article  9,  be  amended  so  it  will  read,  as  amended,  as  follows : 

Viewing  the  Premises.]  §  9.  The  court  may,  upon  the  motion  of  such  city  or  vil¬ 
lage,  or  of  any  person  claiming  any  such  compensation,  direct  that  said  jury  (under  the 
charge  of  an  officer  of  the  court)  shall  view  the  premises  which  it  is  claimed  by  any  party 
to  said  proceeding,  will  be  taken  or  damaged  by  said  improvement,  and  in  any  case,  where 
there  is  no  satisfactory  evidence  given  to  the  jury,  as  to  the  ownership  of,  or  as  to  the 
extent  of  the  interest  of  any  defendant  in  the  property  to  be  taken  or  damaged,  the  jury 
may  return  their  verdict  as  to  the  compensation  or  damage  to  be  paid  for  the  property  or 
part  of  property  to  be  taken  or  damaged  and  for  the  entire  interests  therein. 

That  §  24,  Article  9,  be  amended,  so  it  will  read,  as  amended,  as  follows  : 

Their  General  Duties.]  §  24.  It  shall  be  the  duty  of  such  commissioners  to  ex¬ 
amine  the  locality  where  the  improvement  is  proposed  to  be  made,  and  the  lots,  blocks, 
tracts  and  parcels  of  land  that  will  be  specially  benefited  thereby,  and  to  estimate  what 
proportion  of  the  total  cost  of  such  improvement  will  be  of  benefit  to  the  public,  and  what 
proportion  thereof  will  be  of  benefit  to  the  property  to  be  benefited ;  and  apportion  the 
same  between  the  city  or  village,  and  such  property,  so  that  each  shall  bear  its  relative 
equitable  proportion ;  and  having  found  said  amounts,  to  apportion  and  assess  the  amount 
so  found  to  be  of  benefit  to  the  property,  upon  the  several  lots,  blocks,  tracts  and  parcels 
of  land  in  the  proportion  in  which  they  will  be  severally  benefited  by  such  improvement : 
Provided ,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed  a  greater  amount 
than  it  will  be  actually  benefited  :  And  provided  further,  that  it  shall  not  be  necessary  for 
said  commissioners  to  examine  the  localitjq  except  where  the  ordinance  provides  for  the 
opening,  widening  or  improvement  of  streets  and  alleys. 

That  §  26,  of  Article  9,  be  amended  so  it  will  read,  as  amended,  as  follows  : 

The  Assessment  Roll.]  §  26.  They  shall  also  make  or  cause  to  be  made  an  assess¬ 
ment  roll,  in  which  shall  appear,  the  names  of  the  owners,  so  far  as  known,  a  description 
of  each  lot,  block,  tract  or  parcel  of  land,  and  the  amounts  assessed  as  special  benefits 
thereto  ;  and  in  which  they  shall  set  down  as  against  the  city  or  village,  the  amount  they 
shall  have  found  as  public  benefit,  and  certify  such  assessment  roll,  to  the  court,  by  which 
they  were  appointed,  at  least  10  days  before  the  first  day  of  the  term  at  which  a  final 
hearing  thereon  shall  be  had. 

1  2  Gr.  St.  90  §§  6,  7,  9  ;  92  §§  24,  26  ;  97  §  61. 
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That  §  53,  Article  9  be  amended  so  it  will  read  as  amended,  as  follows  : 

Supplemental  Petition.]  §  53.  Whenever  any  city  or  village  shall  apply  to  any 
court  for  the  purpose  of  making  just  compensation  for  property  taken  or  damaged  by 
such  proceedings  as  are  authorized  by  this  act,  such  city  or  village  may  file  in  the  same 
proceeding,  a  supplemental  petition,  praying  the  court  to  cause  that  an  assessment  be 
made  for  the  purpose  of  raising  the  amount  necessary  to  pay  the  compensation  and  dam¬ 
ages  which  may  be,  or  shall  have  been  awarded  for  the  property  taken  or  damaged,  with 
the  costs  of  the  proceeding.  The  said  court  shall  have  power  at  any  time  after  any  such 
supplemental  petition  shall  have  been  filed,  to  appoint  three  commissioners  to  make  such 
assessment,  and  to  ascertain  as  near  as  may  be,  the  costs  incurred  to  the  time  of  such 
appointment,  and  the  probable  further  costs  of  the  proceedings,  including  therein  the 
estimated  costs  of  making  and  collecting  such  assessment,  and  shall  direct  such  costs  to 
be  included  by  said  commissioners  in  making  said  assessment.  Like  proceedings  in 
making  said  assessment  shall  be  had,  and  the  assessment  shall  be  made,  collected  and 
enforced  in  the  same  manner,  as  near  as  may  be,  as  is  provided  in  this  article  in  other 
cases. 

An  act  to  provide  for  the  laying  of  Water  Supply  Pipe,  by  bonds  and  special  assessment,  payable  in  instalments. 

Approved  1 7  March  1874.  Took  effect  17  March  1874. 

Water  Supply  Pipes.]  §  1.  Whenever  the  corporate  authorities  of  any  city,  town 
or  village  shall  provide  by  ordinance  for  the  laying  of  water  supply  pipes  to  be  paid  for 
by  a  special  assessment  to  be  made  under  the  provisions  of  Article  IX.  of  the  act  of  the 
general  assembly,  entitled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages,1 ” 
approved  April  10,  a.  d.  1872,  such  corporate  authorities  may  in  their  discretion  pro¬ 
vide  in  such  ordinance,  or  by  an  ordinance  to  be  adopted  at  any  time  prior  to  the  issu¬ 
ance  of  the  warrant  to  the  collector  for  the  collection  of  such  assessment,  that  the  amount 
of  the  estimated  cost  of  such  improvement  shall  be  provided  for  in  the  following  manner, 
to-wit :  That  bonds  of  the  city,  town  or  village,  as  the  case  may  be,  shall  be  issued  for 
such  portion  of  the  estimated  cost  of  such  improvement  as  shall  be  apportioned  to  the  city, 
town  or  village  as  public  benefit,  payable  at  such  time  or  times  within  20  years,  as  may  be 
provided  by  said  ordinance,  or  it  may  in  such  ordinance  be  provided  that  all  or  any  portion 
of  the  amount,  so  apportioned  as  public  benefits,  may  be  made  by  general  taxation  in 
accordance  with  the  provisions  contained  in  said  Article  IX.,  and  that  the  portion  of  said 
estimated  cost  which  shall  be  assessed  upon  property  specially  benefited,  shall  be  payable 
in  such  annual  instalments,  not  exceeding  10  in  number,  as  may  in  such  ordinance  be 
prescribed :  Provided ,  that  nothing  in  this  section  shall  authorize  any  city,  town  or  village 
to  issue  such  bonds  to  an  amount,  including  all  existing  indebtedness,  in  excess  of  the  char¬ 
ter,  statutory  or  constitutional  limitation  of  the  indebtedness  of  such  city,  town  or  village. 

Instalments  Payable.]  §  2.  Whenever  such  corporate  authorities  shall  have  pro¬ 
vided  by  ordinance  for  the  making  of  such  improvement  in  the  manner  prescribed  in 
§  1  of  this  act,  the  first  instalment  of  the  amount  assessed  upon  property  specially  bene¬ 
fited  shall  be  payable  immediately  upon  the  issuance  by  the  clerk  of  such  city,  town  or 
village  of  his  warrant  to  the  collector,  and  the  subsequent  instalments  shall  be  payable 
annually  thereafter,  with  interest  until  paid  at  such  rate  as  shall  be  prescribed  in  such 
ordinance,  not  exceeding  10  per  cent,  per  annum. 

Effect  of  this  Act.]  §  3.  This  act  shall  apply  to  assessments  already  ordered  for 
the  purpose  set  forth  in  §  1  of  this  act,  and  to  the  ordinances  in  relation  thereto,  as  well 
as  to  ordinances  hereafter  to  be  adopted. 

ARTICLE  10. 
miscellaneous  provisions. 

§  1.  Fix  Officer's  Salary.  §  1.  Ferries  and  Bridges. 

§  1.  Maintain  Cemeteries.  §  1.  New  Town  Formed. 

* 

An  act  to  enable  the  corporate  authorities  of  cities  to  establish  and  fix  the  Salaries  of  City  Officers.  Approved 

23  April  1873.  Took  effect  23  April  1873. 

1.  Fix  Officer’s  Salary.]  §  1.  It  shall  and  may  be  lawful  for  the  common  council 
or  legislative  authority  of  any  city  in  this  state  to  establish  and  fix  the  amount  of  salary 
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to  be  paid  any  and  all  city  officers  as  the  case  may  be,  except  members  of  such  legislative 
body,  in  the  annual  appropriation  bill  or  ordinance  made  for  the  purpose  of  providing 
for  the  annual  expenses  of  any  such  city  or  by  some  ordinance  prior  to  the  passage  of 
such  annual  appropriation  bill  or  ordinance  and  the  salaries  or  compensation  thus  fixed 
or  established  shall  neither  be  increased  nor  diminished  by  the  said  common  council  or 
legislative  authority  of  any  such  city  after  the  passage  of  said  annual  appropriation  bill 
or  ordinance  during  the  year  for  which  such  appropriation  is  made,  and  no  extra  compen¬ 
sation  shall  ever  be  allowed,  to  any  such  officer  or  employee  over  and  above  that  provided 
in  manner  aforesaid. 

An  act  to  enable  cities  and  villages  to  establish  and  maintain  Cemeteries.  Approved  28 th  March  1874.  In 

force  1  July  1874. 

Maintain  Cemeteries.]  §  1.  Any  city  or  village  in  this  state  may  establish  and 
maintain  cemeteries  within  and  without  its  corporate  limits  and  acquire  lands  therefor  by 
purchase  condemnation  or  otherwise. 

An  act  to  enable  the  corporate  authorities  now  or  hereafter  incorporated  under  an  act  entitled  “  An  act  to  pro¬ 
vide  for  the  Incorporation  of  Cities  and  Villages  in  force  July  ls£,  1872,  to  acquire  by  purchase  lease  or 

gift,  establish,  maintain,  license  and  regulate  ferries,  bridges,  the  approaches  thereto  and  tolls  thereon.  Approved 

27 th  March  1874.  In  force  1  July  1874. 

Ferries  and  Bridges.]  §  1.  It  shall  be  lawful  for  the  corporate  authorities  of  any 
city  or  village  now  or  hereafter  incorporated  under  an  act  entitled  “  An  act  to  provide 
for  the  incorporation  of  cities  and  villages”  in  force  July  1st  1872  ;  to  acquire  by  pur¬ 
chase,  lease  or  gift,  and  maintain  license,  and  regulate  ferries  and  bridges  so  acquired 
and  the  approaches  thereto,  not  to  exceed  four  acres  of  land,  for  each  ferry  or  bridge 
within  the  corporate  limits,  or  within  five  miles  of  the  corporate  limits  thereof,  and  from 
time  to  time,  fix  the  tolls  thereon. 

An  act  to  set  off  from  incorporated  villages  certain  territory  which  by  the  County  Board  has  been  formed 
into  a  New  Town  or  part  thereof  Approved  23  d  March  1874.  In  force  1  July  1874. 

New  Town  Formed.]  §  1.  In  all  cases  where  a  congressional  township  has  heretofore 
been  incorporated  as  a  village,  under  any  general  or  special  law  of  this  state,  and  by  action 
of  the  county  board  of  the  county  in  which  such  village  is  situated,  a  portion  of  such 
incorporated  village  has,  together  with  a  portion  of  an  adjoining  township  been  formed 
into  a  new  town  prior  to  the  passage  of  this  act,  such  portion  of  any  such  incorporated 
village  so  forming  a  part  of  any  such  new  town  as  aforesaid,  shall  be,  from  and  after  this 
act  takes  effect,  set  off  from  such  incorporated  village  as  aforesaid,  and  form  no  part  of 
the  same. 

ARTICLE  11. 

OF  THE  ORGANIZATION  OF  VILLAGES. 

An  act  to  enable  incorporated  towns  to  cure  defects  in  their  organization  and  to  become  Organized  as  Villages. 

Approved  18  April  1873.  Took  effect  18  April  1873. 

1.  Organize  as  a  Village.]  §  1.  It  shall  be  lawful  for  any  town  which  has  at  any 
time  heretofore  endeavored  to  become  incorporated  under  any  law  of  the  state  heretofore 
in  force,  and  which  now  exists  as  an  incorporation  de  facto,  and  has  or  may  have  in  office 
a  board  of  trustees  elected  by  the  people,  to  organize  and  become  incorporated  as  a  village 
under  the  act  entitled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages,” 
approved  April  10,  1872,1  in  like  manner  as  provided  in  §  1  of  Article  XI.  of  said  act, 
notwithstanding  such  former  organization  may  have  been  defective  and  unauthorized  by 
law  and  such  town  may  have  less  than  300  inhabitants  ;  and  after  organizing  as  such  vil¬ 
lage,  no  defect  in  such  former  organization  shall  in  any  manner  impair  the  organization 
of  such  village. 

2,  Emergency.]  §  2.  Inasmuch  as  there  are  various  towns  in  the  state,  whose 
proceedings  to  become  incorporated  were  defective,  and  not  in  compliance  with  law,  but 
which  have  in  good  faith  elected  boards  of  trustees,  and  become  corporations  de  facto  ; 
and  whereas  the  public  interest  demands  that  the  question  as  to  the  right  of  such  corpora¬ 
tion  to  continue  in  existence  should  be  speedily  settled,  an  emergency  exists  requiring  this 

1  2  Gr.  St.  98-100. 
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act  to  take  effect  immediately  ;  therefore  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

XX.  GENERAL  ACT  1872  —  PROFITLESS. 

An  act  to  amend  §  31  of 11  An  act  concerning  Corporations in  force  1  July  1872.  Approved  28th  March 

1874.  In  force  28  th  March  1874. 

§  1.  Section  31  of  “An  act  concerning  corporations,”  in  force  July  1,  1872,1  *  *  is  hereby  amended 
so  as  to  read  as  follows  : 

General  Corporate  Powers.]  §  31.  Corporations,  associations,  and  societies  not 
for  pecuniary  profit  formed  under  this’  act  shall  be  bodies  corporate  and  politic,  by  the 
name  stated  in  such  certificate ;  and  by  that  name  they  and  their  successors  shall  and 
may  have  succession  and  shall  be  persons  in  law  capable  of  suing  and  being  sued,  may 
have  power  to  make  and  enforce  contracts  in  relation  to  the  legitimate  business  of  their 
corporation,  society  or  association ;  may  have  and  use  a  common  seal  and  may  change  or 
alter  the  same  at  pleasure ;  and  they  and  their  successors  by  their  corporate  name  shall 
in  law  be  capable  of  taking,  purchasing,  holding  and  disposing  of  real  and  personal  estate 
for  purposes  of  their  organization ;  may  make  by-laws,  not  inconsistent  with  the  constitu¬ 
tion  and  laws  of  this  state  or  of  the  United  States,  in  which  by-laws  shall  be  described  the 
duties  of  all  officers  of  the  corporation,  society  or  association  and  the  qualification  of  mem¬ 
bers  thereof.  Associations  and  societies  which  are  intended  to  benefit  the  widows,  orphans, 
heirs  and  devisees  of  deceased  members  thereof  and  where  no  annual  dues  or  premiums 
are  required  and  where  the  members  shall  receive  no  money  as  profit  or  otherwise  shall 
not  be  deemed  insurance  companies. 
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§  1.  Bond  Required ,  Form  Thereof 
§  2.  Signed  by  a  Resident. 

§  3.  Suit  Dismissed ,  A  ttorney  Liable. 

§  4.  Rule  on  Plaintiff,  Affidavit. 

§  5 .  As  a  Poor  Person ,  Counsel  Assigned. 
§  6.  A ffdavit  of  Poor  Person. 

§  7.  Costs  Folloiv  Judgment.  • 

§  8.,  Defendant  Recover  Costs. 

§  9.  In  Replevin. 

§10.  On  Demurrer. 

§11.  Plea  Insufficient. 

§  12.  Declaration  Insufficient. 

§13.  Defendants  Acquitted. 

§14.  Scire  Facias  or  Prohibition. 


§15.  Witness'  Fees  Taxed. 

§16.  Dismissal,  Want  of  Prosecution. 
§17.  People  not  to  Pay  Costs. 

§18.  In  Chancery  Proceedings. 

§19.  Suits  for  Use  of  Another. 

§20.  Appeals  from  Justices. 

§  21.  County  Courts,  Probate  Matters. 

§22.  Appeals,  Writs  of  Error. 

§23.  Damages  for  Delay. 

§  24.  Costs  Apportioned. 

§  25.  Taxed  by  the  Clerk. 

§  26.  Re-taxed,  by  the  Court. 

§27.  Costs  Replevied,  the  Bill  Quashed. 

§  28.  Due  Before  Judgment. 


An  act  to  Revise  the  law  in  relation  to  Costs.  Approved  Wth  February  1874.  In  force  1  July  1874. 

Bond  Required  :  Form  Thereof.]  §  1.  In  all  actions  in  any  court  of  record  on 
official  bonds  for  the  use  of  any  person ;  actions  on  the  bonds  of  executors,  adminis¬ 
trators  or  guardians ;  qui  tarn  actions  ;  actions  on  a  penal  statute ;  and  in  all  cases  in 
law  or  equity,  where  the  plaintiff,  or  person  for  whose  use  an  action  is  to  be  commenced, 
shall  not  be  a  resident  of  this  state,  the  plaintiff,  or  person  for  whose  use  the  action  is  to 
be  commenced,  shall  before  he  institutes  such  suit,  file,  or  cause  to  be  filed,  with  the  clerk 
of  the  court  in  which  the  action  is  to  be  commenced,  security  for  costs,  substantially  in 
the  following  form : 

A  .  .  B  .  .  )  (Title  of  Court.) 

vs.  > 

C  .  .  D  .  .  ) 

“I,  (E  •.  .  F  .  .  )  do  enter  myself  security  for  all  costs  which  may 

accrue  in  the  above  cause.  (Signed)  E  .  .  E  .  . 

Dated  this  .  .  day  of  .  .  a.  d.  18  .  . 

1  2  Gr.  St.  107  §  41. 
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Bond,  Signed  by  a  Resident  -  -  -  In  Replevin. 


Signed  by  a  Resident.]  §  2.  Such  instrument  shall  be  signed  by  some  responsible 
person,  being  a  resident  of  this  state,  to  be  approved  by  the  clerk,  and  shall  bind  such 
person  to  pay  all  costs  which  may  accrue  in  such  action,  either  to  the  opposite  party  or  to 
any  of  the  officers  of  the  court  in  which  the  action  is  commenced,  or  to  which  it  is  removed 
by  change  of  venue  or  appeal. 

Suit  Dismissed  :  Attorney  Liable.]  §  3.  If  any  such  action  shall  be  commenced 
without  filing  such  instrument  of  writing,  the  court,  on  motion,  shall  dismiss  the  same,  and 
the  attorney  of  the  plaintiff  shall  pay  all  costs  accruing  thereon,  unless  the  security  for 
costs  shall  be  filed  within  such  time  as  shall  be  allowed  by  the  court,  and  when  so  filed  it 
shall  relate  back  to  the  commencement  of  the  suit ;  the  right  to  require  security  for  costs 
shall  not  be  waived  by  any  proceeding  in  the  cause- 

Rule  on  the  Plaintiff  :  Affidavit.]  §  4.  If,  at  any  time  after  the  commence¬ 
ment  of  any  suit  by  a  resident  of  this  state,  he  shall  become  non-resident ;  or,  if  in  any 
case  the  court  shall  be  satisfied  that  any  plaintiff  is  unable  to  pay  the  costs  of  suit,  or  that 
he  is  so  unsettled  as  to  endanger  the  officers  of  the  court,  with  respect  to  their  legal 
demands,  it  shall  be  the  duty  of  the  court  on  motion  of  the  defendant  or  any  officer  of  the 
court,  to  rule  the  plaintiff  on  or  before  a  day,  in  such  rule  named,  to  give  security  for  the 
payment  of  costs  in  such  suit ;  if  such  plaintiff  shall  neglect  or  refuse,  on  or  before  the 
day  in  such  rule  named,  to  file  an  instrument  of  writing  of  some  responsible  person,  being 
a  resident  of  this  state,  whereby  he  shall  bind  himself  to  pay  all  costs  which  have  accrued, 
or  may  accrue  in  such  action,  the  court  shall,  on  motion,  dismiss  the  suit :  Provided ,  that 
the  defendant  or  officer  making  such  motion,  shall  file  therewith  his  affidavit,  or  the  affi¬ 
davit  of  some  credible  person,  stating  that  he  has  reason  to  believe,  and  does  believe,  that 
in  case  such  suit  is  prosecuted  to  a  conclusion,  a  judgment  will  be  rendered  against  such 
plaintiff  for  such  costs. 

As  a  Poor  Person:  Counsel  Assigned.]  §5.  If  any  court  shall  before  or  after 
the  commencement  of  any  suit  be  satisfied  that  the  plaintiff  is  a  poor  person,  and  unable 
to  prosecute  his  suit  and  pay  the  costs  and  expenses  thereof,  the  court  may,  in  its  discre¬ 
tion,  permit  him  to  commence  and  prosecute  his  action,  as  a  poor  person  ;  and  thereupon 
such  person  shall  have  all  the  necessary  writs,  process  and  proceedings,  as  in  other  cases, 
without  fees  or  charge.  The  court  may  assign  to  such  person  counsel,  who,  as  well  as  all 
other  officers  of  the  court,  shall  perform  their  duties  in  such  suit,  without  any  fees,  charge 
or  reward.  If  judgment  be  entered  for  the  plaintiff,  there  shall  be  judgment  for  his 
costs  ;  which  costs  shall  be  collected  for  the  use  of  the  said  officers. 

Affidavit  of  Poor  Person.]  §  6.  If,  prior  to  the  convening  of  any  term  of  any 
court  of  record,  a  person  desiring  to  commence  suit  in  such  court  shall  file  with  the  clerk 
thereof  an  affidavit,  stating  that  he  is  a  poor  person  and  unable  to  pay  costs,  and  that  his 
cause  of  action  is  meritorious,  such  clerk  shall  issue  and  the’  sheriff  shall  serve  all  neces¬ 
sary  process  without  requiring  costs :  Provided ,  if  judgment  shall  be  entered  against  such 
plaintiff,  it  shall  be  for  costs  unless  the  court  shall  otherwise  order. 

Costs  Follow  Judgment.]  §  7.  If  any  person  shall  sue  in  any  court  of  this  state, 
in  any  action,  real,  personal  or  mixed,  or  upon  any  statute,  for  any  offense  or  wrong  im¬ 
mediately  personal  to  the  plaintiff,  and  shall  recover  any  debt  or  damage  in  such  action, 
then  the  plaintiff  or  demandant  shall  have  judgment  to  recover  costs  against  the  defend¬ 
ant,  to  be  taxed ;  and  the  same  shall  be  recovered,  together  with  the  debt  or  damages, 
by  execution,  except  in  the  cases  hereinafter  mentioned. 

Defendant  to  Recover  Costs.]  §  8.  If  any  person  shall  sue  in  any  court  of 
record  of  this  state  in  any  action,  wherein  the  plaintiff  or  demandant  might  have  costs  in 
case  judgment  be  given  for  him,  and  he  be  non-pros’d,  or  suffer  a  discontinuance,  or  be 
non-suited  after  appearance  of  the  defendant,  or  a  verdict  pass  against  him,  then  the  de¬ 
fendant  shall  have  judgment  to  recover  his  costs  against  the  plaintiff  (except  against 
executors  or  administrators  prosecuting  in  the  right  of  their  testator  or  intestate)  or 
demandant  to  be  taxed,  and  the  same  shall  be  recovered  of  the  plaintiff  or  demandant,  by 
like  process  as  the  plaintiff  or  demandant  might  have  had  against  the  defendant,  in  case 
judgment  had  been  given  for  such  plaintiff  or  demandant. 

In  Replevin.]  §  9.  Any  person  makiug  avowry,  justification  or  cognizance  in  re¬ 
plevin,  if  the  same  be  found  for  him,  or  the  plaintiff  be  non-suited  or  non-pros’d,  suffer  a 
discontinuance,  or  be  otherwise  barred,  then  such  person  shall  recover  his  damages  and 
costs  against  the  plaintiff  in  like  manner  as  the  plaintiff  would  have  done,  if  the  same  had 
been  found  against  the  defendant. 
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10—21. 


On  Demurrer  -  -  -  Appeals  from  County  Courts :  Probate  Matters. 

On  Demurrer.]  §10.  If  in  any  action,  judgment  upon  any  demurrer,  by  either  party 
to  the  action,  shall  be  given  against  the  plaintiff  or  demandant,  the  defendant  shall  re¬ 
cover  costs  against  the  plaintiff’  or  demandant.  If  such  judgment  be  given  for  the  plain¬ 
tiff  or  demandant,  he  shall  recover  costs  against  the  defendant;  and  the  person  so  recov¬ 
ering  costs,  shall  have  execution  for  the  same. 

Plea  Insufficient:  Verdict  for  Plaintiff.]  §  11.  Where  any  defendant  in 
any  action,  or  plaintiff*  in  replevin,  shall  plead  several  matters,  and  any  of  such  matters, 
upon  demurrer  joined,  shall  be  adjudged  insufficient,  or  if  a  verdict  shall  be  found,  in  any 
issue  of  the  cause,  for  the  plaintiff  or  demandant,  costs  shall  be  given  at  the  discretion  of 
the  court. 

Declaration  Insufficient.]  §  12.  Where  there  are  several  counts  in  any  declara¬ 
tion,  and  any  one  of  them  be  adjudged  insufficient,  or  a  verdict  on  any  issue  joined  thereon 
shall  be  found  for  the  defendant,  costs  shall  be  awarded  in  the  discretion  of  the  court. 

Defendants  Acquitted.]  §  13.  Where  several  persons  are  made  defendants  to  any 
action,  and  any  one  or  more  of  them  shall,  upon  the  trial,  be  acquitted  by  verdict,  every 
person  acquitted  shall  recover  his  costs  of  suit,  in  like  manner  as  if  such  verdict  of  acquittal 
had  been  given  in  favor  of  all  the  defendants. 

Scire  Facias  or  Prohibition.]  §  14.  In  all  suits  upon  any  writ  of  scire  facias,  or 
upon  prohibition,  the  plaintiff  obtaining  judgment,  or  an  award  of  execution,  after  plea 
pleaded,  or  demurrer  joined  therein,  shall  recover  his  costs  of  suit ;  if  the  plaintiff  shall  be 
non-suited,  noii-pros’d,  or  suffer  a  discontinuance,  or  a  verdict  shall  pass  against  him,  the 
defendant  shall  recover  his  costs. 

Witness’  Fees  Taxed.]  §  15.  The  court  may  limit  the  number  of  witnesses  whose- 
fees  are  to  be  taxed  against  any  party  to  such  number,  not  less  than  two,  as  shall  appear 
to  the  court  to  have  been  necessary. 

Dismissal:  Want  of  Prosecution.]  §  16.  In  all  cases  where  ,gny  action  shall  be 
dismissed  for  irregularity  or  be  non-pros’d,  or  non-sui 
lects  to  prosecute  the  same,  the  defendant  shall  have 
and  have  execution  therefor. 

People  not  to  Pay  Costs.]  §  17.  In  all  suits  and  actions  commenced  or  to  be  com 
menced  for  and  on  behalf  of  the  people  of  this  state,  or  the  governor  thereof,  or  for  or  on 
behalf  of  any  county  of  this  state,  or  in  the  name  of  any  person  for  the  use  of  the  people 
of  this  state,  or  any  county,  then  and  in  every  such  case,  if  the  plaintiff’  shall  recover  any 
debt  or  damages  in  such  action  or  suit,  the  plaintiff  shall  recover  costs  as  any  other  person 
in  like  cases  ;  but  if  such  plaintiff  suffer  a  discontinuance,  or  be  non-suited  or  non-pros’d, 
or  verdict  pass  against  such  plaintiff*,  the  defendant  shall  not  recover  any  costs  whatever. 
Nothing  in  this  section  contained  shall  extend  to  any  popular  action,  nor  to  any  action  to 
be  prosecuted  by  any  person  in  behalf  of  himself  and  the  people  or  a  county,  upon  any 
penal  statute. 

In  Chancery  Proceedings.]  §  18.  Upon  the  comjffainant  dismissing  his  bill  in  eq¬ 
uity,  or  the  defendant  dismissing  the  same  for  want  of  prosecution,  the  defendant  shall  re¬ 
cover  against  the  complainant  full  costs ;  and  in  all  other  cases  in  chancery,  not  otherwise 
directed  by  law,  it  shall  be  in  the  discretion  of  the  court  to  award  costs  or  not ;  and  the 
payment  of  costs,  when  awarded,  may  be  compelled  by  execution. 

Suits  for  the  Use  of  Another.]  §  19.  When  judgment  for  costs  is  given  against 
a  plaintiff  suing  for  the  use  of  another,  such  judgment  shall  also  be  against  the  person  for 
whose  use  the  suit  is  brought,  in  like  manner  as  if  he  had  been  a  joint  plaintiff,  and  the 
same  may  be  enforced  by  execution  as  other  judgments  for  costs. 

Appeals  from  Justices.]  §  20.  In  all  cases  of  appeal  or  certiorari  upon  the  judg¬ 
ments  of  justices  of  the  peace,  when  the  judgment  of  the  justice  of  the  peace  shall  be 
wholly  affirmed  or  reversed,  the  party  succeeding  shall  recover  from  the  opposite  party  his 
costs,  not  only  in  the  appellate  court  but  before  the  justice  of  the  peace,  and  shall  have 
his  execution  therefor  ;  but  where  the  judgment  of  the  justice  of  the  peace  shall  be  affirmed 
in  part,  or  where  the  defendant  shall  not  have  appeared  and  defended  in  the  case  before 
the  justice  of  the  peace,  then  the  court  may  divide  the  costs  between  the  parties,  according 
to  the  justice  of  the  case. 

From  County  Courts  :  Probate  Matters.]  §  21.  In  all  cases  of  appeal  from  the 
decision  of  a  county  court  in  matters  of  probate,  and  administration  of  estates  and  matters 
concerning  guardians  and  wards,  the  costs  shall  be  in  the  discretion  of  the  appellate  court ; 
in  all  other  cases  costs  shall  be  awarded  as  in  appeals  from  justices  of  the  peace. 
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§§  22—28. 


Appeals  and  Writs  of  Error  -  -  -  Costs  Due  Before  Judgment. 

Appeals  and  Writs  of  Error.]  §  22.  If  any  person  shall  sue  out  a  writ  of  error, 
or  take  an  appeal  to  the  supreme  court,  to  review  the  judgment  of  any  other  court,  and 
the  same  judgment  be  affirmed,  or  the  writ  of  error  be  discontinued  or  quashed,  or  the 
plaintiff  in  error  or  appellant  be  non-suited,  the  defendant  in  error  or  appellee,  shall  re¬ 
cover  his  costs,  and  have  execution  therefor ;  and  if  the  judgment  be  reversed  the  appel¬ 
lant  or  plaintiff  in  error  shall  recover  his  costs,  and  shall  have  execution  therefor,  as  in 
other  cases. 

Damages  for  Delay.]  §  23.  In  every  such  case,  if  the  judgment  or  decree  be 
affirmed  in  the  whole,  the  party  prosecuting  such  writ  of  error  or  appeal  shall  pay  to  the 
opposite  party  a  sum  not  exceeding  10  per  centum  on  the  amount  of  the  judgment  or 
decree  so  attempted  to  be  reversed,  at  the  discretion  of  the  court,  and  in  addition  to  the 
costs,  shall  have  judgment  and  execution  therefor :  Provided ,  the  supreme  court  shall  be 
of  opinion  that  such  appeal  or  writ  of  error  was  prosecuted  for  delay. 

Costs  Apportioned.]  §  24.  Where  such  judgment  or  decree  shall  be  reversed  in 
part,  and  affirmed  in  part,  the  costs  shall  be  apportioned  between  the  parties,  according  to 
the  discretion  of  the  supreme  court. 

Taxed  by  the  Clerk.]  §  25.  The  clerk  of  any  court  in  this  state  is  hereby 
authorized  and  required  to  tax  and  subscribe  all  bills  of  costs  arising  in  any  cause  or  pro¬ 
ceeding  instituted  in  the  court  of  which  he  is  clerk,  agreeably  to  the  rates  which  shall  for 
the  time  being,  be  allowed  or  specified  by  law ;  and  shall  in  no  case  allow  any  item  or 
charge,  unless  he  shall  be  satisfied  that  the  service  for  which  it  was  made  was  actually 
performed  in  the  cause. 

Re-taxed  by  the  Court.]  §  26.  If  any  person  shall  feel  himself  aggrieved  by  the 
taxation  of  any  bill  of  costs  by  the  clerk,  he  may  apply  to  the  court  in  which  the  action 
or  proceeding  was  had  to  re-tax  the  same,  according  to  law.  If  the  said  court  shall  find 
any  charge  allowed  for  services  not  performed,  or  for  which  the  person  charged  is  not 
liable,  or  any  item  charged  higher  than  by  law  is  allowed,  then  the  court  shall  correct 
such  taxation ;  and  if  the  party  aggrieved,  shall  have  paid  such  unlawful  charge,  the  clerk 
shall  forfeit  all  fees  allowed  to  him  for  taxation  ;  and  shall  pay  to  the  party  aggrieved  the 
whole  amount  which  he  may  have  paid  by  reason  of  the  allowing  of  such  unlawful 
charge. 

Costs  Replevied:  Fee  Bill  Quashed.]  §  27.  When  .execution  has  been  issued  for 
any  fee  bill,  the  party  aggrieved  may  replevy  the  same  by  giving  to  the  officer  having  the 
execution,  bond  with  sufficient  sureties,  to  be  approved  by  such  officer  in  double  the 
amount  of  such  fee  bill,  conditioned  for  the  payment  of  such  fee  bill  if  the  same  shall  not 
be  quashed ;  and  upon  the  receiving  of  such  bond,  such  officer  shall  return  the  fee  bill 
and  bond  to  the  next  term  of  the  court.  And  if  it  appears  to  the  court  that  any  item  or 
charge  contained  in  such  fee  bill  is  not  authorized  by  law,  or  is  for  services  not  actually 
rendered,  or  any  item  is  charged  higher  than  is  allowed  by  law,  the  court  shall  proceed  to 
quash  such  fee  bill  and  bond,  and  to  correct  the  taxation  of  the  costs  for  which  such  fee 
bill  was  issued,  and  upon  such  correction  being  made,  such  costs  may  be  collected  by  fee 
bill  and  execution  as  in  other  cases. 

Costs  Due  Before  Judgment.]  §  28.  In  all  cases  where  either  party  shall  be 
adjudged  to  pay  costs  before  final  judgment,  by  reason  of  setting  aside  a  non-suit,  default 
or  non-pros’,  or  the  granting  of  a  continuance  or  new  trial,  or  otherwise,  and  in  all  cases 
where  there  is  security  for  costs,  or  attorney  liable  for  costs,  or  an  action  brought  to  the 
use  of  another,  and  the  plaintiff*  shall  be  adjudged  to  pay  the  costs,  either  before  or  upon 
final  judgment,  it  shall  be  lawful  for  the  clerk  to  make  out  and  tax  a  bill  of  costs  so 
adjudged  to  be  paid,  against  the  party  adjudged  to  pay  the  same,  and  against  his  security 
for  costs,  or  other  person  liable  for  the  payment  thereof,  or  either  of  them,  and  certify  the 
same  .under  the  seal  of  the  court,  which  being  delivered  to  the  sheriff*  of  the  proper 
county,  he  shall  demand  payment  from  the  person  therein  charged  ;  if  payment  shall  not 
be  made  accordingly,  within  30  days  after  such  demand,  the  sheriff*  shall  levy  the  same  on 
the  goods  and  chattels,  lands  and  tenements  of  the  person  so  chargeable,  and  proceed 
therein  in  all  things  as  on  a  writ  of  fieri  facias. 
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Having  100,000  Inhabitants. 
§  1.  Bonds  for  Court  House . 

§  2.  Limitation ,  Sold  at  Par. 

§  3.  Within  Six  Years. 

§  4.  How  Paid. 

§  5.  Legal  Rate  Insufficient.. 

§  6.  Increased  after  Vote. 


§  7.  Vote,  Ticket ,  Returns. 

Bounty  Orders. 

§  8.  Fund  Indebtedness. 

§  9.  Refund  Prior  Tax. 

§10.  Annual  Tax  Levy . 

§11.  Bonds  Receivable  for  Taxes. 
§12.  Authority  of  this  Act. 


REVISED  ACT. 


§  1.  County  Boundaries. 

§  2.  Jurisdiction  of  River  Counties. 

§  3.  Of  Lake  Counties. 
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§  23.  Corporate  Powers  Exercised. 

§  24.  Powers  of  Counties. 

§  25.  Of  County  Boards. 

§  26.  Duties  of  County  Board. 

§  27.  Additional  Taxation. 

Vote  Thereon. 

§  28.  Bonds  and  Additional  Tax. 

§  29.  Former  Conveyances  to  Counties. 

§  30.  Writings  Obligatory ,  Enforced  by  Suit. 
§  31.  Actions  Against  Counties. 

§  32.  Inhabitants  as  Jurors  or  Witnesses. 

§  33.  Prosecute  and  Defend  Suits. 

Note. 


§  34.  County  Property  Exempt  from  Execution. 
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Disallowed,  Appeal. 

§36.  Summons  Against  County  Board. 
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§41.  County  Board,  Wilful  Neglect. 
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§42.  Commission  and  Oath. 

§43.  Meetings  of  the  Board. 

§  44.  Election  of  Chairman. 
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Commissioners  of  Cook  County. 

§  59.  Six  Election  Districts. 

§  60.  Commissioner' s  Term  of  Office. 

§  61.  Oath,  Regular  Meetings. 

Official  Designation. 

Powers  and  Duties. 
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See  Repealing  Act 


The  act  of  1  May  1873,  providing  for  the  transfer  of  territory,  is  repealed. 
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§§  1-7- 


Bonds  for  Court  House - Vote:  Ticket:  Returns. 


An  act  to  amend  §§  1  and  3  of  an  act  entitled  “An  act  to  enable  counties  having  over  100,000  inhabitants  to  issue 
bonds  and  borrow  money  for  county  purposes,”  approved,  February  23,  1872.1  Approved  1  Apr.  1873.  In 
force  1  July  1873. 

§  1.  Section  one  of  an  act  entitled  “An  act  to  enable  counties  having  over  100,000  in¬ 
habitants  to  issue  bonds  and  borrow  money  for  county  purposes,”  approved  February  23, 
1872,  be  and  the  same  is  hereby  amended  so  that  the  same  shall  read  as  follows  : 

1.  Bonds  for  Court  House.]  §  1.  That  the  board  of  commissioners  of  counties 
containing  over  100,000  inhabitants,  may,  in  their  discretion,  by  a  two  thirds  vote,  for  the 
purpose  of  erecting  a  court  house  on  the  site  heretofore  used  for  that  purpose,  and  a  jail, 
and  other  necessary  public  buildings,  for  the  use  of'  said  county,  at  such  points  and  places 
as  may  be  selected  by  said  board,  and  for  the  purpose  of  funding  the  floating  debt  of  said 
county,  issue  the  bonds  of  said  county  from  time  to  time,  as  the  same  may  be  required,  to 
bear  interest  not  exceeding  seven  per  centum  per  annum,  payable  semi-annually  : 

2.  Limitation  :  Sold  at  Par.]  Provided ,  that  the  issuing  of  said  bonds  is 
hereby  limited  by  the  constitutional  limitation,  which  limits  the  amount  of  indebtedness, 
including  that  then  existing,  to  five  per  centum  on  the  value  of  the  taxable  property  in  the 
county,  to  be  ascertained  by  the  last  assessment  for  state  and  county  taxes,  previous  to  the 
incurring  of  such  indebtedness,  the  principal  and  interest  of  said  bonds  to  be  made  paya¬ 
ble  at  such  time  or  times,  not  exceeding  20  years  from  the  date  thereof,  and  at  such  place 
or  places,  as  such  board  shall  designate.  And  the  said  board  may  authorize  said  bonds  to 
be  sold  from  time  to  time,  at  not  less  than  their  par  value,  and  by  a  two  thirds  vote  of  said 
board,  they  may  be  sold  at  less  than  par  ;  the  proceeds  thereof  to  be  paid  into  the  county 
treasury,  to  be  used  as  required  for  the  purposes  aforesaid : 

3.  Within  Six  Years.]  Provided ,  no  bonds  shall  be  issued  or  sold  under  the 
provisions  hereof,  after  six  years  from  the  time  when  this  act  shall  take  effect. 

§  2.  Section  three  of  an  act  entitled  “An  act  to  enable  counties  having  over  100,000 
inhabitants  to  issue  bonds  and  borrow  money  for  county  purposes,”  approved  February  23, 
1872,  *  *  is  hereby  amended  so  that  the  same  shall  read  as  follows,  to-wit : 

4L  How  Paid.]  §  3.  In  case  said  board  of  commissioners  shall  issue  and  sell  the 
bonds  of  said  county,  in  pursuance  thereof,  they  shall,  from  time  to  time,  as  the  same  may 
be  required,  cause  taxes  to  be  levied  upon  the  taxable  property  within  the  limits  of  said 
county,  for  the  payment  of  the  principal  and  interest  of  said  bonds  as  the  same  shall  be¬ 
come  due  and  payable  —  which  taxes  shall  be  collected  as  other  county  taxes,  and  when 
collected  shall  be  applied  to  the  payment  of  said  principal  and  interest. 

*5.  Legal  Rate  Insufficient.]  In  case,  however,  the  county  board  shall  be  of 
the  opinion  that  the  tax  of  75  cents  on  the  $100.  valuation  authorized  by  the  constitution 
is  inadequate  for  county  purposes,  and  to  provide  for  the  payment  of  the  interest  of  said 
bonds  and  to  discharge  the  principal  within  20  years,  or  any  portion  of  such  bonds  that 
may  be  issued,  they  shall  have  power  to  provide  for  such  interest  and  principal  by  assess¬ 
ing  a  greater  tax  upon  the  valuation,  when  authorized  by  a  vote  of  the  people^  of  the 
county. 

Increased  After  Vote.]  In  such  case  the  county  board  shall,  prior  to  the 
issue  of  such  bonds,  adopt  a  resolution  setting  forth  substantially  the  purpose  for  which 
said  bonds  are  proposed  to  be  issued,  together  with  the  fact  that  an  additional  rate  of  tax¬ 
ation  is  necessary,  and  the  jwobable  rate  required  per  annum  in  excess  of  75  cents  on  the 
$100.  valuation  for  a  period  of  years  not  exceeding  20,  and  that  the  question  of  assessing 
the  additional  rate  shall  be  submitted  to  a  vote  of  the  people  of  the  county  at  the  next 
election  thereafter  to  be  held  for  the  election  of  county  officers. 

7.  Vote:  Ticket:  Returns.]  Such  question  shall  be  submitted  to  such  vote  at 
the  next  election  for  county  officers  held  after  the  adoption  of  such  resolution,  and  it  shall 
be  the  duty  of  the  county  clerk,  in  his  election  notice,  to  give  notice  of  such  submission. 
The  tickets  shall  be  written  or  printed,  on  a  separate  ticket,  “For  additional  tax”  or 
“Against  additional  tax,”  and  if  a  majority  of  the  votes  cast  on  the  subject  are  “for  addi¬ 
tional  tax,”  then  the  said  board  shall  be  authorized,  in  addition  to  the  rate  of  75  cents  on 
the  $100.  valuation,  to  levy  a  rate  each  year  not  exceeding  that  set  forth  in  such  resolution 
on  the  $100.  valuation  for  a  period  not  exceeding  20  years  from  and  after  the  date  of  such 
bonds,  or  the  last  issue  thereof,  and  the  same  shall  be  extended  and  collected  as  other  county 

1  Laws  1871-2,  204. 
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§  8-12. 


Fund  Indebtedness  -  -  -  Revised  Act. 


taxes,  and  such  tax  when  collected  shall  be  set  apart  as  a  fund  to  pay  such  interest  and 
principal.  The  judges  of  election  shall  deposit  the  ballots  in  a  separate  box  to  be  provided 
by  the  county  board  for  that  purpose,  and  the  same  shall  be  counted  and  returns  thereof 
made  as  in  other  cases  of  elections.  The  returns  shall  be  canvassed  in  the  same  manner 
and  by  the  same  persons  prescribed  by  law  in  case  of  county  officers. 

An  act  to  enable  any  county,  which  has  heretofore  in  pursuance  of  laiv ,  contracted  an  indebtedness,  by  issuing  and 
delivering  bounty  ordei'S  to  persons  who  enlisted  and  were  mustered  into  the  military  service  of  the  United 
States  ;  which  remains  unpaid,  to  fund  the  same  by  issuing,  to  the  lawful  holders  thereof  bonds  payable  in 
such  time,  not  exceeding  20  years,  as  may  be  deemed  expedient,  and  bearing  a  rate  of  interest  not  less  than  six 
nor  more  than  10  per  centum  per  annum.  Approved  24  April  1873.  In  force  1  July  1873. 

8.  Fund  Indebtedness.]  §  1.  Any  county  which  has  heretofore,  in  pursuance  of 
law,  contracted  an  indebtedness  by  issuing  and  delivering  bounty  orders  to  persons  who 
enlisted  and  were  mustered  into  the  military  service  of  the  United  States,  which  remains 
unpaid,  may,  by  its  corporate  authority,  fund  the  same  by  issuing  to  the  lawful  holders  of 
such  indebtedness,  whether  now  in  the  form  of  judgments  or  bounty  orders,  the  bonds  of 
such  county  for  and  in  lieu  thereof,  payable  in  such  time,  not  exceeding  20  years,  as  may 
be  deemed  expedient  by  the  corporate  authority  of  such  county  and  bearing  a  rate  of  inter¬ 
est  not  less  than  six  nor  more  than  10  per  centum  per  annum,  payable  annually  on  coupons 
attached  to  such  bonds. 

9.  Refund  Prior  Tax.]  §  2.  When  a  tax  has  been  heretofore  levied  by  any  such 
county  for  the  purpose  of  paying  any  such  indebtedness,  and  the  same  has  been  only  col¬ 
lected  in  part  and  the  collection  of  the  residue  has  been  rendered  impossible  by  lapse  of 
time,  negligence  of  officers,  writ  or  writs  of  injunction,  or  from  any  other  cause,  such  county 
shall  by  its  corporate  authority,  issue  its  bonds  to  the  respective  taxpayers  who  have  made 
payment  on  such  levy,  for  the  amounts  respectively  paid  ;  which  bonds  shall  be  payable, 
and  draw  interest  as  provided  in  §  1  of  this  act. 

10.  Annual  Tax  Levy.]  §  3.  The  corporate  authority  of  any  such  county  shad 
annually  levy  and  cause  to  be  collected  from  the  taxable  property  of  such  county  a  sum 
sufficient  to  pay  the  interest  accruing  on  such  bonds,  and  such  sum  in  addition  thereto  as 
such  corporate  authority  may  deem  expedient  for  the  payment  of  the  principal  of  such 
bonds. 

11.  Bonds  Receivable  for  Taxes.]  §  4.  Said  bonds  and  coupons  shall  be  receiv¬ 
able  at  their  par  value  in  discharge  of  all  taxes  that  may  hereafter  be  levied  by  the  corpo¬ 
rate  authority  of  any  such  county  for  their  payment. 

IS.  Authority  of  this  Act.]  §  5.  All  bonds  so  issued  by  the  corporate  authority 
of  any  such  county,  shall  show  on  their  face  that  they  are  issued  under  the  authority  ol 
this  act. 


revised  act. 

An  act  to  Revise  the  law  in  relation  to  Counties.  Approved  31s<  March  1874.  Took  effect  3 1  st  March  1874. 

County  Boundaries.]  §  1.  The  boundaries  of  the  several  counties  of  this  state  shall 
remain  as  now  established  until  the  same  shall  be  changed  according  to  law. 

Jurisdiction  of  River  Counties.]  §  2.  Each  county  bounded  by  either  the  Mis¬ 
sissippi,  Ohio  or  Wabash  river,  shall  have  jurisdiction  over  such  river  to  the  extent  it  is  so 
bounded,  which  jurisdiction  may  be  exercised  concurrently  with  the  contiguous  states 
bounded  by  such  river. 

Of  Lake  Counties.]  §  3.  Each  of  the  counties  bordering  on  Lake  Michigan  shall  have 
jurisdiction  over  said  lake  eastwardly,  to  the  east  line  of  the  state. 

alteration  of  county  lines. 

Transfer  of  Territory.]  §  4.  When  a  majority  of  the  legal  voters,  residing  upon  any 
territory,  not  less  than  half  of  one  congressional  township,  shall  petition  the  county  board 
of  their  own  county,  and  also  of  the  county  to  which  they  desire  such  territory  to  be  trans¬ 
ferred,  for  leave  to  have  such  territory  transferred  to  such  county,  it  shall  be  the  duty  of 
the  several  county  boards  so  petitioned  to  order  an  election  for  such  purpose  in  their  re¬ 
spective  counties,  to  be  held  within  three  months  from  the  time  of  receiving  such  petition  ; 
which  election  shall  be  governed  by  the  laws  relating  to  general  elections,  and  returns  of 
said  election  shall  be  made  to  the  secretary  of  state  as  for  county  officers. 
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Notices  of  Election - Vote  Being  Favorable. 

Notices  of  Election.]  §  5.  Notices  of  such  election  shall  contain  a  description  of 
the  territory  proposed  to  be  transferred,  the  names  of  the  counties  from,  and  to  which,  such 
transfer  is  intended  to  be  made,  and  shall  be  posted  as  required  for  general  elections. 

The  Ballots  :  Vote  Favorable.]  §  6.  The  ballots  used  in  the  said  elections  may  be 
in  the  following  form,  to- wit :  “  For  transferring  territory,”  and  “  Against  transferring  ter¬ 
ritory,”  when,  if  a  majority  of  the  voters  voting  upon  said  question  in  the  county  from  which 
said  territory  is  proposed  to  be  taken,  and  a  majority  of  the  voters  of  the  county  to  which 
the  same  is  proposed  to  be  transferred,  shall  be  “  For  transferring  territory,”  then  the  said 
territory  shall  be  transferred  to  and  become  a  part  of  the  county  to  which  it  is  proposed  to 
transfer  the  same,  on  and  after  the  first  day  of  March  succeeding  such  elections,  and  shall 
be  subject  to  all  the  laws,  rules  and  regulations  thereof:  Provided ,  that  all  assessments  and 
collection  of  taxes,  and  judicial  or  other  official  proceedings  commenced  prior  to  said  first 
day  of  March,  shall  be  continued,  prosecuted  and  completed,  in  the  same  manner  as  if  no 
such  transfer  had  been  made :  And  provided  further,  that  all  township  or  precinct  officers 
within  said  transferred  territory,  shall  continue  to  hold  their  respective  offices  within  the 
county  to  which  they  may  be  transferred,  until  their  respective  terms  of  office  expire. 

Four  Hundred  Square  Miles.]  §  7.  No  county  shall  be  reduced,  under  the  pro¬ 
visions  of  this  act,  to  less  contents  than  400  square  miles  ;  nor  shall  any  county  line  be 
made  to  pass  within  less  than  10  miles  of  the  county  seat  of  the  county  from  which 
territory  is  so  transferred. 

County  Indebtedness.]  §  8.  No  territory  transferred  under  the  provisions  of  this 
act,  shall  be  released  from  the  payment  of  its  proportion  of  the  debts  of  the  county  from 
which  such  territory  is  transferred ;  and  such  proportionate  indebtedness  from  such  trans¬ 
ferred  territory  shall  be  collected  by  the  county  to  which  such  territory  is  transferred,  at  an 
equal  or  greater  rate  than  is  levied  and  collected  in  the  county  from  which  such  territory 
was  transferred, —  such  rate  to  be  ascertained  by  the  certificate  of  the  county  clerk  of  said 
last  named  county,  and  when  so  collected,  to  be  paid  over  to  the  county  entitled  thereto. 

When  Released.]  §  9.  When  the  county  to  which  such  territory  is  transferred  shall 
also  be  indebted,  the  county  board  of  such  county  shall  release  such  transferred  territory 
from  the  payment  of  such  indebtedness,  to  an  amount  equal  to  that  which  said  territory  is 
required  to  pay  to  the  county  from  which  it  was  transferred. 

Vote  Being  Adverse.]  §  10.  When  a  majority  of  the  legal  voters  of  any  territory, 
less  than  half  of  one  congressional  township,  shall  petition  the  county  boards  as  provided 
in  §  4  of  this  act,  the  said  county  boards  may,  in  their  discretion,  order  elections  to  be  held 
as  herein  provided  ;  and  in  any  case  where  elections  have  been  held  under  this  act,  and  the 
result  has  been  adverse  to  the  petitioners,  it  shall  be  in  the  discretion  of  the  said  boards  to 
order  another  election,  on  a  petition  to  transfer  the  same  territory,  within  three  years  from 
the  time  of  holding  such  former  election. 

NEW  COUNTIES. 

Erecting  New  County:  Petition:  Vote.]  §11.  Whenever  it  is  desired  to  form  a 
new  county  out  of  one  or  more  of  the  then  existing  counties,  and  a  petition  praying  for  the 
erection  of  such  new  county,  stating  and  describing  the  territory  proposed  to  be  taken  for 
such  new  county,  together  with  the  name  of  such  proposed  new  county,  signed  by  a  major¬ 
ity  of  the  legal  voters  residing  in  the  territory  to  be  stricken  from  such  county  or  coun¬ 
ties,  shall  be  presented  to  the  county  board  of  each  county  to  be  affected  by  such  division  ; 
and  it  appearing  that  such  new  county  can  be  constitutionally  formed,  it  shall  be  the  duty 
of  such  county  board  or  county  boards  to  make  an  order  providing  for  the  submission  of 
the  question  of  the  erection  of  such  new  county  to  a  vote  of  the  people  of  the  counties  to 
be  affected,  at  the  next  succeeding  general  election  for  the  election  of  members  of  the 
general  assembly,  of  which  the  notice  shall  be  given,  the  votes  canvassed,  and  the  returns 
made  as  in  case  of  election  of  county  officers  or  members  of  the  general  assembly  ;  and  the 
form  of  the  ballot  to  be  used  in  the  determination  of  such  question,  shall  be  as  follows  : 
“  For  new  county”  and  “  Against  new  county.” 

Vote  Being  Favorable.]  §  12.  If  it  shall  appear  that  a  majority  of  all  the  votes 
cast  at  such  election  in  each  of  the  counties  interested,  is  in  favor  of  the  erection  of  such 
new  county,  the  county  clerk  of  each  of  said  counties  shall  certify  the  same  to  the  secretary 
of  state,  stating  in  such  certificate  the  name,  territorial  contents  and  boundaries  of  such  new 
county ; 
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Election  for  County  Officers - Commissioner  to  Transcribe  Deeds. 

Election  for  County  Officers.]  Whereupon  the  secretary  of  state  shall  notify  the 
governor  of  the  result  of  such  election,  whose  duty  it  shall  be  to  order  an  election  of  county 
officers  for  such  new  county,  at  such  time  as  he  shall  designate,  and  he  may,  when  neces¬ 
sary  fix  the  place  [of]  holding  election,  notice  of  which  shall  be  given  in  such  manner  as 
the  governor  shall  direct.  At  such  election  the  qualified  voters  of  said  new  county  shall 
elect  all  county  officers  for  said  county,  except  as  hereinafter  excepted,  who  shall  be  commis¬ 
sioned  and  qualified  in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state, 
and  who  shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until 
their  successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction  and  per¬ 
form  all  the  duties  which  are  or  may  be  conferred  upon  such  officers  in  other  counties  of 
this  state. 

Justices  and  Town  Officers.]  §  13.  All  the  justices  of  the  peace,  constables,  and 
other  township  or  precinct  officers,  who  were  previously  elected  and  qualified  in  the  county 
or  counties  from  which  such  new  county  has  been  formed,  whose  term  of  office  shall  not 
have  expired  at  the  time  of  said  election,  and  whose  residence  shall  be  embraced  within  the 
limits  of  said  new  county,  shall  continue  in  office  until  their  terms  of  office  shall  expire,  and 
until  their  successors  shall  be  elected  and  qualified. 

Election  Canvass  and  Return.]  §  14.  The  votes  for  the  county  officers  of  said  new 
county  shall  be  canvassed,  and  returns  made  by  the  county  clerk  or  county  clerks  of  the 
county  or  counties  from  which  such  new  county  was  formed,  as  provided  by  law  in  other 
cases. 

County,  when  Legally  Organized.]  §  15.  The  oath  of  office  may  be  administered 
to  the  several  county  officers  of  such  new  county  by  any  pferson  authorized  by  law  to 
administer  oaths ;  and  as  soon  as  said  county  officers  are  duly  qualified,  the  county  shall  be 
regarded  as  legally  organized,  and  for  judicial  purposes  shall  be  deemed  and  taken  as  be¬ 
longing  to  the  circuit  in  which  said  new  county,  or  the  greater  part  thereof  is  embraced, 
and  terms  of  the  circuit  court  shall  be  held  at  such  place  in  said  new  county  as  the  county 
board  thereof  shall  designate,  until  the  county  seat  thereof  shall  be  permanently  located. 
The  times  of  holding  such  court  shall  be  appointed  by  the  judge  thereof,  until  otherwise 
provided  by  law. 

Judicial  Proceedings:  Judgments:  Liens.]  §  16.  The  courts  of  any  county  or 
counties  from  which  such  new  county  is  erected  may,  by  proper  order,  transfer  any  suit  or 
other  legal  proceeding  affecting  real  estate  in  such  new  county,  to  the  proper  court  of  such 
new  county  ;  or  may  transfer  any  suit  and  all  papers  and  records  pertaining  thereto  to  such 
new  county,  when  all  the  parties  thereto  are  residents  of  such  new  county;  but  all  judg¬ 
ments  and  other  liens  in  the  county  or  counties  from  which  such  new  county  was  erected, 
shall  have  the  same  effect  as  if  no  new  county  had  been  erected. 

Property  and  Debts  Divided.]  §  17.  All  the  property,  both  real  and  personal, 
and  all  debts,  liabilities  and  choses  in  action  of  every  kind,  belonging  to  the  county  or  coun¬ 
ties  from  which  such  new  county  was  formed,  shall  be  divided  by  the  several  county  boards 
of  the  counties  interested,  between  the  county  or  counties  from  which  such  new  county  is 
formed,  and  the  new  county,  in  proportion  to  the  assessed  value  of  property  for  the  last  pre¬ 
ceding  year,  which  has  been  taken  from  such  original  county  or  counties  and  carried  to  such 
new  county  and  if  such  boards  cannot  agree  upon  such  division,  they  may  refer  the  matter 
of  difference  to  arbitrators,  or  the  rights  to  such  property  may  be  settled  by  a  bill  in  chan¬ 
cery  filed  by  either  party  for  that  purpose.  In  case  the  said  property  cannot  be  divided  or 
removed,  the  county  receiving  the  same  shall  pay  to  the  other  a  proportionate  value  for  the 
same. 

Commissioner  Appointed.]  §  18.  The  county  board  of  such  new  county  shall,  at  any 
session  of  said  board,  by  an  order  to  be  entered  of  record,  appoint  some  competent  person 
a  commissioner,  for  the  purpose  hereinafter  expressed,  who  shall  take  an  oath  of  office  be¬ 
fore  some  person  authorized  by  law  to  administer  oaths.  Said  board  shall,  at  the  same 
time,  provide  a  sufficient  number  of  blank  books,  and  deliver  them  to  said  commissioner, 
who  shall  receipt  for  the  same  to  the  county  clerk  of  said  county. 

Transcribe  Deeds,  Title  Papers,  etc.]  §  19.  As  soon  as  said  books  shall  be  deliv¬ 
ered  to  said  commissioner,  he  shall  record  in  each  a  copy  of  the  order  of  his  appointment 
and  of  his  oath  of  office  and  shall  thereupon  proceed  to  transcribe  into  such  books  from  the 
records  of  the  county  or  several  counties  from  which  the  new  county  is  formed,  all  such 
deeds,  mortgages  and  title  papers  of  every  description,  with  the  certificates  of  acknowledg- 
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Records  Indexed:  Effect  as  Evidence  -  -  -  Powers  of  County  Boards. 


jient  thereto,  and  the  date  of  the  filing  of  the  same  for  record,  of  lands  lying  in  said  new  county 
which  previously  were  recorded  in  the  counties  from  which  such  new  county  was  formed; 
and  there  shall  be  allowed  said  commissioner  such  sum  as  his  services  aforesaid  are  reason¬ 
ably  worth,  to  be  paid  out  of  the  county  treasury  of  the  said  new  county. 

Records  Indexed  :  Effect  as  Evidence.]  §  20.  Said  commissioner  shall  note,  at 
the  end  of  each  paper  he  shall  transcribe,  the  book  and  page  from  which  the  same  was 
transcribed,  and  shall  make  a  correct  double  index  of  said  records ;  and  on  the  completion 
of  his  duties,  said  commissioner  shall  return  said  books  to  the  recorder  of  deeds  of  said 
new  county,  with  his  certificate  attached  thereto,  showing  that  he  has  complied  with  the 
law  ;  whereupon  they  shall  be  taken  and  considered,  to  all  intents  and  purposes,  as  books 
of  records  of  deeds,  mortgages  and  title  papers  for  said  new  county.  And  copies  of 
said  record  certified  by  the  officer  having  the  custody  of  the  same,  shall  be  evidence  in  all 
courts  and  places,  in  the  same  manner  that  copies  of  records  are  evidence  in  other  cases, 
and  with  like  effect. 

Fixing  the  County  Seat.]  §  21.  For  the  purpose  of  fixing  the  permanent  location 
of  the  county  seat  of  such  new  county,  the  voters  of  said  county,  shall,  at  said  election  for 
county  officers,  vote  for  some  place,  to  be  designated  upon  their  ballots,  for  a  county  seat ; 
upon  which  ballot  shall  be  written  or  printed,  or  partly  written  and  partly  printed;  “  For 
County  Seat ;  ”  after  which  words  shall  be  written  or  printed  the  name  of  the  place  intended 
for  the -county  seat.  The  place  receiving  a  majority  of  all  the  legal  votes  cast  upon  the 
question  shall  be  the  county  seat  of  said  county.  But  if  no  place  shall  receive  a  majority 
of  all  the  votes  cast  upon  the  question,  then  it  shall  be  the  duty  of  the  county  board  of  said 
county  to  call  another  election  within  60  days  thereafter,  at  the  several  places  of  holding 
elections  in  said  county,  at  which  election  the  voters  of  said  county  shall  proceed  to  vote 
as  before,  but  shall  choose  from  the  two  places  having  the  greatest  number  of  legal  votes 
at  the  former  election ;  and  the  place  having  the  majority  of  all  the  legal  votes  cast  at  the 
second  election  shall  be  the  permanent  county  seat  of  said  county. 

OF  THE  POWERS  AND  DUTIES  OF  COUNTIES  AND  COUNTY  BOARDS. 

Counties  as  Corporations.]  §  22.  Each  county  which  has  heretofore  been,  or  may 
hereafter  be  established  in  this  state,  according  to  the  laws  thereof,  shall  be  a  body  politic 
and  corporate,  by  the  name  and  style  of  “  The  county  of  .  .  .  ,  ”  and  by  that  name  may 
sue  and  be  sued,  plead  and  may  be  impleaded,  defend  and  be  defended  against  in  any  court  of 
record  having  jurisdiction  of  the  subject  matter,  either  in  law  or  equity,  or  other  place 
where  justice  shall  be  administered. 

Corporate  Powers  Exercised.]  §  23.  The  powers  of  the  county,  as  a  body  corpo¬ 
rate  or  politic,  shall  be  exercised  by  a  county  board,  to-wit :  In  counties  under  township  or¬ 
ganization,  except  the  county  of  Cook,  by  the  board  of  supervisors,  which  shall  be  com¬ 
posed  of  the  town  and  such  other  supervisors  as  are  or  may  be  elected  pursuant  to  law ; 
except  in  the  county  of  Cook,  by  a  board  of  county  commissioners,  pursuant  to  §  7,  Article 
X.  of  the  constitution  ;  in  counties  not  under  township  organization,  by  the  board  of  county 
commissioners. 

Powers  of  Counties.]  §  24.  Each  county  shall  have  power: 

1.  To  purchase  and  hold  the  real  and  personal  estate  necessary  for  the  uses  of  the  county 
•and  to  purchase  and  hold,  for  the  benefit  of  the  county,  real  estate  sold  by  virtue  of  judicial 

proceedings  in  which  the  county  is  plaintiff. 

2.  To  sell  and  convey  or  lease  any  real  or  personal  estate  owned  by  the  county. 

3.  To  make  all  contracts  and  do  all  other  acts  in  relation  to  the  property  and  concerns 
of  the  county,  necessary  to  the  exercise  of  its  corporate  powers. 

4.  To  take  all  necessary  measures  and  institute  proceedings  to  enforce  all  laws  for  the 
prevention  of  cruelty  to  animals. 

Of  County  Boards.]  §  25.  The  county  boards  of  the  several  counties  shall  have 
power : 

1.  To  take  and  have  the  care  and  custody  of  all  the  real  and  personal  estate  owned  by 
the  county. 

2.  To  manage  the  county  funds  and  county  business,  except  as  otherwise  specificallv 
provided. 

3.  To  examine  and  settle  all  accounts  against  the  county,  and  all  accounts  concerning 
the  receipts  and  expenditures  of  the  county. 
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4.  To  cause  to  be  erected  or  otherwise  provided  a  suitable  workhouse,  in  which  persons 
convicted  of  offenses  punishable  by  imprisonment  in  the  county  jail,  may  be  confined  and 
employed,  and  to  make  rules  and  regulations  for  the  management  thereof.  They  may  con¬ 
tract  for  the  use  of  the  city  workhouse,  when  the  same  can  satisfactorily  be  done. 

5.  To  cause  to  be  erected  or  otherwise  provided  suitable  buildings  for,  and  maintain, 
a  county  insane  asylum,  and  provide  for  the  management  of  the  same. 

6.  To  cause  to  be  annually  levied  and  collected,  taxes  for  county  purposes,  including  all 
purposes  for  which  money  may  be  raised  by  the  county  by  taxation,  not  exceeding  75 
cents  on  the  $100.  valuation,  and  in  addition  thereto  an  annual  tax  not  exceeding  100  cents 
on  the  $100.  for  the  purpose  of  paying  the  interest  and  principal  of  indebtedness  which 
existed  at  the  time  of  the  adoption  of  the  constitution. 

7.  To  authorize  the  vacation  of  any  town  plat  when  the  same  is  not  within  any  incorpo¬ 
rated  town,  village  or  city,  on  the  petition  of  two  thirds  of  the  owners  thereof. 

8.  To  change  the  name  of  any  town  plat  on  the  petition  of  a  majority  of  the  legal 
voters  residing  therein,  when  the  inhabitants  thereof  have  not  become  a  body  corporate. 

Duties  of  County  Board.]  §  26.  It  shall  be  the  duty  of  the  county  board  of  each 
county : 

1.  To  erect  or  otherwise  provide  when  necessary,  and  the  finances  of  the  county  will 
justify  it,  and  keep  in  repair,  a  suitable  court  house,  jail,  and  other  necessary  county  build¬ 
ings,  and  to  provide  proper  rooms  and  offices  for  the  accommodation  of  the  several  courts 
of  record  of  the  county,  and  for  the  county  board,  county  clerk,  county  treasurer,  recorder, 
sheriff,  and  the  clerks  of  said  courts,  and  to  provide  suitable  furniture  therefor.  But  in 
counties  not  under  township  organization  no  appropriations  shall  be  made  for  the  erection 
of  public  buildings  without  first  submitting  the  proposition  to  a  vote  of  the  people  of  the 
county,  and  said  vote  shall  be  submitted  in  the  same  manner  and  under  the  same  restric¬ 
tions  as  provided  for  in  like  cases  in  §  27  of  this  act  and  the  votes  therefor  shall  be  “  For 
taxation”  specifying  the  object ;  and  those  against  shall  be  “Against  taxation,”  specifying 
the  object. 

2.  To  provide  and  keep  in  repair  where  the  finances  of  the  county  permit  suitable  fire¬ 
proof  safes  or  offices  for  the  county  clerk,  county  treasurer,  recorder,  sheriff  and  clerks  of 
said  courts. 

3.  To  provide  suitable  books  and  stationery  for  the  use  of  the  county  board,  county 
clerk,  county  treasurer,  recorder,  sheriff,  coroner,  and  the  clerks  of  said  courts. 

4.  To  cause  to  be  published  (at  the  close  of  each  annual  regular  or  special  meeting  of 
the  board)  a  brief  statement  of  the  proceedings  thereof  in  one  or  more  newspapers  pub¬ 
lished  in  the  county  in  which  shall  be  set  forth  the  name  of  every  individual  who  shall 
have  had  any  account  audited  and  allowed  by  said  board,  and  the  amount  of  said  claim  as 
allowed,  and  the  amount  claimed  and  also  their  proceedings  upon  the  equalization  of  the 
assessment  roll :  Provided ,  that  no  publication  in  a  newspaper  shall  be  required  unless  the 
same  can  be  done  without  unreasonable  expense. 

5.  To  make  out  at  its  meeting  in  September,  annually,  a  full  and  accurate  statement  of 
the  receipts  and  expenditures  of  the  preceding  year,  which  statement  shall  contain  a  full 
and  correct  description  of  each  item,  from  whom  and  on  what  account  received,  to  whom 
paid,  and  on  what  account  expended,  together  with  an  accurate  statement  of  the  finances  of 
the  county  at  the  end  of  the  fiscal  year,  including  all  debts  and  liabilities  of  every  descrip¬ 
tion,  and  the  assets  and  other  means  to  discharge ;  the  same  and  within  30  days  thereafter 
to  cause  the  same  to  be  posted  up  at  the  court  house  door  and  at  two  other  places  in  the 
county,  and  published  for  one  week  in  some  newspaper  therein,  if  there  is  one.  and  the 
same  can  be  done  without  unreasonable  expense. 

Additional  Taxation.]  §  27.  Whenever  the  county  board  shall  deem  it  necessary 
to  assess  taxes,  the  aggregate  of  which  shall  exceed  the  rate  of  75  cents  per  $100.  valua¬ 
tion  of  the  property  of  the  county,  except  when  such  excess  is  to  be  used  for  the  payment 
of  indebtedness  existing  at  the  adoption  of  the  constitution,  the  county  board  may,  by  an 
order  entered  of  record,  set  forth  substantially  the  amount  of  such  excess  required  and  the 
purpose  for  which  the  same  will  be  required,  and  if  for  the  payment  of  interest  or  princi¬ 
pal,  or  both,  upon  bonds,  shall  in  a  general  way  designate  the  bonds  and  specify  the 
number  of  years  such  excess  will  be  required  to  be  levied  and  provide  for  the  submission 
of  the  question  of  assessing  the  additional  rate  required  to  a  vote  of  the  people  of  the 
county  at  the  next  election  for  county  officers  after  the  adoption  of  the  resolution  ;  and  it 
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shall  be  the  duty  of  the  county  clerk  in  his  election  notice  to  give  notice  of  such  submis¬ 
sion. 

Vote  Tiiereon.]  The  votes  therefor  shall  be,  “  For  additional  tax  ”  and  those  against 
shall  be  “  Against  additional  tax.”  The  votes  shall  be  canvassed  and  returned  the  same 
as  those  for  county  officers,  and  if  a  majority  of  the  votes  cast  upon  the  question  are  “  For 
additional  tax,”  then  the  county  board  shall  have  power  to  cause  such  additional  tax  to  be 
levied  and  collected  in  accordance  with  the  terms  of  such  resolution,  and  the  money  so 
collected  shall  be  kept  as  a  separate  fund  and  disbursed  only  for  the  purposes  for  which  the 
same  was  raised  :  Provided ,  any  surplus  that  may  remain  after  the  payment  of  all  demands 
against  said  fund  may  be  used  for  other  purposes. 

Bonds  and  Additional  Tax.]  §  28.  If  it  shall  be  deemed  necessary  to  submit  to  a 
vote  of  the  people  at  the  same  election  the  question  of  issuing  bonds  and  the  raising  of 
such  additional  tax,  the  same  may  be  included  in  one  proceeding,  and  in  that  case  the  votes 
in  favor  of  issuing  such  bonds  and  levying  such  additional  tax  shall  be  “For  bonds  and 
additional  tax,”  and  those  against  shall  be  “  Against  bonds  and  additional  tax.” 

Former  Conveyances  to  Counties.]  §  29.  All  deeds,  grants  and  conveyances,  here¬ 
tofore  made,  and  duly  acknowledged  and  recorded  as  other  deeds  conveying  any  lands, 
tenements  or  hereditaments  to  any  county  or  to  the  inhabitants  of  any  county,  or  to  the 
county  commissioners,  county  commissioners’  court,  county  court,  board  of  supervisors,  or 
to  the  governor,  or  any  other  officer  or  person  or  persons,  by  whatever  form  of  convey¬ 
ance,  for  the  use  and  benefit  of  any  county,  shall  be  good  and  valid,  to  all  intents  and  pur¬ 
poses,  to  vest  in  such  county,  in  fee  simple  or  otherwise,  all  such  right,  title,  interest  and 
estate  as  the  grantor  or  grantors  in  any  such  deed  or  conveyance  had  at  the  time  of  the 
execution  thereof,  in  the  land  conveyed,  and  intended  thereby  to  be  conveyed. 

Writings  Obligatory:  Enforced  by  Suit.]  §  30.  All  notes,  bonds,  bills, contracts, 
covenants,  agreements  or  writings  made  or  to  be  made,  whereby  any  person  is  or  shall  be 
bound  to  the  People  of  the  State  of  Illinois,  or  to  any  county  or  the  inhabitants  thereof, 
or  to  the  county  commissioners,  county  commissioners’  court,  or  county  court,  or  the  board 
of  supervisors,  or  to  the  governor,  or  any  other  officer  or  person,  in  whatever  form,  for  the 
payment  of  money,  or  any  debt  or  duty,  or  the  performance  of  any  matter  or  thing  to  or 
for  the  use  of  any  county,  shall  be  as  valid  and  effectual,  to  all  intents  and  purposes,  to 
vest  in  said  county  all  the  rights,  interest  and  actions  which  would  be  vested  in  any  indi¬ 
vidual,  if  any  such  contract  had  been  made  directly  to  him.  Suits  may  be  commenced, 
sued  and  prosecuted  thereon  in  the  name  of  said  county,  as  is  provided  herein,  or  in  the 
name  of  the  officer  or  person  to  whom  they  are  made,  to  the  use  of  the  county,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  any  person  may  or  can  upon  like  notes,  bills, 
bonds,  contracts,  agreements  or  writings  made  to  him. 

Actions  Against  Counties.]  §  31.  All  actions,  local  or  transitory,  against  any 
county,  may  be  commenced  and  prosecuted  to  final  judgment  in  the  circuit  court  or  any  court 
of  general  jurisdiction  in  the  county  against  which  the  action  is  brought :  any  action,  local 
or  transitory,  in  which  any  county  shall  be  plaintiff,  may  be  commenced  and  prosecuted  to 
final  judgment  in  the  county  in  which  the  defendant  in  such  action  resides. 

Inhabitants  as  Jurors  or  Witnesses.]  §  32.  In  all  actions  brought  by  or  against 
any  county,  the  inhabitants  of  the  county  so  suing  or  being  sued  may  be  jurors  or  wit¬ 
nesses,  if  otherwise  competent  or  qualified  according  to  law. 

Prosecute  and  Defend  Suits.]  §  33.  It  shall  be  the  duty  of  the  county  boards  of 
each  of  the  counties  of  this  state  to  take  and  order  suitable  and  proper  measures  for  the 
prosecuting  and  defending  of  all  suits  to  be  brought  by  o'r  against  their  respective  counties, 
and  all  suits  which  it  may  become  necessary  to  prosecute  or  defend,  to  enforce  the  collec¬ 
tion  of  all  taxes  charged  on  the  state  assessment. 

County  Property  Exempt  from  Execution.]  §  34.  Execution  shall  not  in  any 
case  Issue  against  the  lands  or  other  property  of  a  county,  but  when  judgment  is  rendered 
against  a  county,  the  county  board  shall  direct  an  order  to  be  drawn  on  the  county  treas¬ 
urer  for  the  amount  of  the  judgment  and  costs,  which  order  shall  be  paid  as  other  county 
debts. 

Claims  Against,  Verified  by  Affidavit.]  §  35.  Before  any  claim  against  a  county 
■is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same  by  his  affidavit 
•stating  that  the  several  items  therein  mentioned  are  just  and  true,  and  the  services  charged 
therein  or  articles  furnished,  as  the  case  may  be,  were  rendered  or  furnished  as  therein 
charged,  and  that  the  amount  claimed  is  due  and  unpaid  after  allowing  all  just  credits  ; 
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Claim  Disallowed  :  Appeal.]  And  when  the  claim  of  any  person  against  a  county 
is  disallowed  in  whole  or  in  part  by  the  county  board,  and  the  nature  of  the  claim  is  not 
such  that  the  allowance  is  discretionary  with  the  county  board,  such  person  may  appeal 
from  the  decision  of  such  board  to  the  circuit  court  of  the  same  county,  upon  filing  bond 
with  the  clerk  of  such  court  within  20  days  after  the  rendition  of  the  decision,  with  such 
security  as  shall  be  approved  by  such  clerk,  in  the  penal  sum  of  $250.,  payable  to  the 
People  of  the  State  of  Illinois  for  the  use  of  such  county,  conditioned  that  he  will  pros¬ 
ecute  the  appeal  with  effect  and  pay  all  costs  that  may  be  adjudged  against  him. 

Summons  Against  County  Board.]  §  36.  Upon  such  bond  being  filed  with  the  said 
clerk,  he  shall  issue  a  summons  against  the  county  board  in  like  form,  as  near  as  may  be, 
as  in  cases  of  appeals  from  justices  of  the  peace,  which  shall  be  served  as  other  summons 
against  a  county. 

Papers  Certified  to  Circuit  Court.]  §  37.  The  county  clerk  shall,  within  10  days 
after  the  service  of  such  summons,  make  out  a  certified  copy  of  the  decision  appealed  from, 
and  transmit  the  same  together  with  all  the  papers  in  his  possession  appertaining  to  such 
decision,  to  the  clerk  of  the  circuit  court,  who  shall  file  the  same  in  his  office  and  docket 
the  case  as  in  other  cases  of  appeals. 

County  Officers  :  Compensation  Fixed.]  §  38.  The  time  of  fixing  the  compensa¬ 
tion  of  county  officers  whose  compensation  is  to  be  fixed  by  the  county  board,  shall  be  at 
the  meeting  of  such  board  next  before  the  regular  election  of  the  officers  whose  compensa¬ 
tion  is  to  be  fixed  ;  but  in  case  where  such  compensation  is  not  fixed  the  board  shall  pro¬ 
ceed,  at  the  next  regular  or  special  meeting  held  thereafter,  to  fix  such  compensation. 

Tax  to  Pay  Debt.]  §  39.  Whenever  a  tax  is  levied  for  the  payment  of  a  specific 
debt,  the  amount  of  such  tax  collected  shall  be  kept  as  a  separate  fund  in  the  county 
treasury,  and  expended  only  in  the  liquidation  of  such  indebtedness  :  Provided ,  that  any 
surplus  remaining  in  the  treasury  after  full  payment  of  such  indebtedness  shall  be  trans¬ 
ferred  to  the  common  fund  of  the  county. 

County  Bonds  Issued.]  §  40.  When  the  county  board  of  any  county  shall  deem  it 
necessary  to  issue  county  bonds  to  enable  them  to  perform  any  of  the  duties  imposed  upon 
them  by  law,  they  may,  by  an  order  entered  of  record,  specifying  the  amount  of  bonds  re¬ 
quired  and  the  object  for  which  they  are  to  be  issued,  submit  to  the  legal  voters  of  their 
county,  at  any  general  election,  the  question  of  issuing  such  county  bonds.  The  amount 
of  the  bonds  so  issued  shall  not  exceed,  including  the  then  existing  indebtedness  of  the 
county  five  per  centum  on  the  value  of  such  taxable  property  of  such  county,  as  ascertained 
by  the  assessment  for  the  state  and  county  tax  for  the  preceding  year. 

Vote  Thereon.]  Said  vote  shall  be  by  ballot,  on  which  shall  be  written  or  printed 
u  For  county  bonds  ”  or  “  Against  county  bonds  ;  ”  and  if  a  majority  of  the  votes  at  such 
election  on  that  question  shall  be  “  For  county  bonds”  such  county  board  shall  be  author¬ 
ized  to  issue  such  bonds  of  not  less  than  $100.  nor  more  than  $1,000.  each,  payable  respect¬ 
ively  in  not  less  than  one  year  nor  more  than  20  years,  with  interest  payable  annually  at 
the  rate  of  not  more  than  10  per  cent,  per  annum. 

County  Board  :  Wilful  Neglect.]  §  41.  If  any  member  of  the  county  board  of 
any  county  in  this  state  shall  wilfully  neglect  to  perform  any  of  the  duties  which  are  or 
shall  be  required  of  him  by  law,  as  a  member  of  the  county  board,  he  shall,  for  every  such 
offense,  forfeit  the  sum  of  $200.  to  be  recovered  in  an  action  of  debt  before  any  justice  of 
the  peace  of  the  county. 

provisions  specially  applicable  to  the  board  of  county  commissioners  in 

COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

Commission  and  Oath.]  §  42.  Each  member  of  the  board  of  county  commissioners 
shall  be  commissioned  by  the  governor,  and  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  following  oath,  which  shall  be  filed  in  the  office  of  the  county 
clerk : 

I  do  solemnlyswear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  county  commissioner  of  .  .  .  county  according  to  the  best  of  my  ability. 

Meetings  of  the  Board.]  §  43.  The  board  of  county  commissioners  shall  hold  reg¬ 
ular  sessions  for  the  transaction  of  the  business  of  the  county,  on  the  first  Mondays  of  De- 
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cember,  March,  June  and  September,  the  second  Monday  of  July  of  each  year,  and  at  such 
other  times  as  may  be  provided  by  law,  and  may  hold  special  sessions  on  the  call  of  the 
chairman  or  any  two  members  of  said  board  whenever  the  business  of  the  county  requires 
it. 

Election  of  Chairman.]  §  44.  At  the  session  of  said  commissioners  in  December  of 
each  year  they  shall  elect  one  of  their  number  chairman  for  the  ensuing  year,  who  shall 
preside  at  their  sessions  and  perform  such  duties  as  are  or  may  be  prescribed  by  law  or  by 
the  order  of  said  board. 

Quorum  :  Chairman  Pro  Tem.]  §  45.  A  majority  of  the  members  of  said  board 
shall  constitute  a  quorum  to  do  business,  and  in  the  absence  of  the  chairman  a  chairman  pro 
tem.  may  be  appointed. 

Successors  of  County  Court.]  §  46.  The  board  of  county  commissioners  shall  be 
the  successor  of  the  county  court  in  relation  to  all  matters  concerning  county  affairs,  and 
where,  in  any  county  not  under  township  organization,  the  county  court  is  authorized  to  do 
any  act  or  make  any  contract  on  behalf  of  the  county,  such  authority  shall  be  vested  in 
said  board. 

Jurisdiction  oyer  Roads  and  Bridges.]  §47.  Such  board  shall  have  general  su¬ 
pervision  of  all  highways,  roads  and  bridges  in  the  county,  including  state  roads. 

Members  Administer  Oaths.]  §  48.  The  chairman  or  any  member  of  the  board  of 
county  commissioners  may  administer  oaths  to  persons,  concerning  any  matter  submitted 
to  the  board,  or  connected  with  their  powers  or  duties. 

Former  Acts  Legalized.]  §  48^.  All  acts  heretofore  done  by  the  boards  of  county 
commissioners,  which  might  have  been  done  by  county  courts  in  counties  in  which  the  said 
courts  have  not  continued  to  do  the  business  of  said  counties,  are  hereby  legalized. 

provisions  specially  applicable  to  the  board  of  supervisors  in  counties 

UNDER  TOWNSHIP  ORGANIZATION. 

Meetings  of  the  Board.]  §  49.  The  annual  meetings  of  the  boards  of  supervisors 
shall  be  holden  on  the  second  Tuesday  of  September  in  each  and  every  year,  at  the  county 
seat ;  and  if  the  court  house  be  convenient,  shall  be  held  therein.  A  regular  meeting  of 
the  board  shall  be  held  on  the  second  Monday  of  July  of  each  and  every  year,  at  the  county 
seat,  and  at  such  other  times  as  may  be  prescribed  by  law. 

Special  Meetings.]  §  50.  Special  meetings  of  the  board  of  supervisors  shall  be  held 
only  when  requested  by  at  least  one  third  of  the  members  of  the  board,  which  request  shall 
be  in  writing  addressed  to  the  clerk  of  the  board,  and  specifying  the  time  and  place  of  such 
meeting,  upon  reception  of  which,  the  clerk  shall  immediately  transmit  notice  in  writing  of 
such  meeting,  to  each  of  the  members  of  the  board.  The  clerk  shall  also  cause  notice  of 
such  meeting  to  be  published  in  some  newspaper  printed  in  the  county,  if  any  there  be. 

Chairman  of  the  Board.]  §  51.  The  board  of  supervisors  at  their  first  meeting  in 
every  year,  shall  organize  by  choosing  one  of  their  number  as  chairman,  who  shall  preside 
at  all  meetings  of  the  board  during  the  year.  In  case  of  his  absence  at  any  meeting,  the 
members  present  shall  choose  one  of  their  number  as  temporary  chairman. 

Certificates  of  Election.]  §  52.  The  supervisors  shall  severally  lay  before  the 
board  at  the  first  meeting  after  the  election,  their  several  certificates  of  election,  which 
shall  be  examined  by  the  board  and  if  found  regular,  shall  be  filed  in  the  office  of  the 
county  clerk. 

Majority  to  Determine.]  §  53.  A  majority  of  the  supervisors  of  any  county  shall 
constitute  a  quorum  for  the  transaction  of  business ;  and  all  questions  which  shall  arise 
at  meetings  shall  be  determined  by  the  votes  of  the  majority  of  the  supervisors  present, 
except  in  such  cases  as  is  otherwise  provided. 

Sit  with  Open  Doors.]  §  54.  The  board  of  supervisors  shall  sit  with  open  doors,  and 
all  persons  may  attend  their  meetings. 

Chairman  Administer  Oaths.]  §  55.  Every  chairman  of  said  board  shall  have 
power  to  administer  an  oath  to  any  person,  concerning  any  matters  submitted  to  the  board 
or  connected  with  their  powers  and  duties. 

Appropriations  for  Roads  and  Bridges.]  §  56.  Said  board  shall  have  power  to 
appropriate  funds  to  aid  in  the  construction  of  roads  and  bridges  in  any  part  of  the  county, 
whenever  a  majority  of  the  whole  board  of  the  county  may  deem  it  proper  and  expedient. 
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Change  Town  Boundaries  -  -  -  Commissioners  of  Cook  County. 


Change  Town  Boundaries.]  §  57.  Said  board  shall  also  have  power  to  change  the 
boundaries  of  towns,  and  to  create  new  towns  in  their  respective  counties,  in  manner  pro¬ 
vided  by  law  ;  to  designate  and  give  names  thereto,  and  to  fix  the  place  of  holding  the  first 
town  meeting  therein. 

Names  of  Towns.]  §  58.  Whenever  the  board  of  supervisors  shall  create  a  new 
town,  or  change  the  name  of  an  existing  town,  the  proceedings  in  giving  a  name  to  such 
new  town,  or  changing  the  name  of  an  existing  town,  shall  be  as  follows :  The  proposed 
name  to  be  given  to  such  new  town,  or  existing  town,  shall  be  filed  in  the  office  of  the 
auditor  of  public  accounts,  there  to  be  retained  for  at  least  one  year;  and  the  auditor  of 
public  accounts,  at  any  time  after  the  filing  of  such  proposed  name,  shall,  upon  application 
of  said  board,  grant  his  certificate  stating  that  such  proposed  name,  from  information  appear¬ 
ing  in  his  office,  has  not  been  adopted  by  any  city,  town,  village  or  municipal  corporation  in 
this  state,  which  certificate  must  be  obtained  by  said  board  before  any  action  whatever  shall 
be  taken  by  said  board  toward  making  such  change  of  name  ;  and  all  proceedings  instituted 
in  any  court  or  other  place,  under  a  name  changed,  without  complying  with  the  provisions 
of  this  section,  shall  be  held  to  be  void  and  of  no  effect.  If  such  name  has  been  adopted 
elsewhere  in  this  state,  the  auditor  of  public  accounts  shall  so  uotify  the  board,  whereupon 
another  name  shall  be  filed  in  his  office,  which  shall  there  remain  in  like  manner  as  herein¬ 
before  provided,  and  the  certificate  shall  be  issued  by  the  auditor  of  public  accounts  imme¬ 
diately  after  such  filing,  stating  that  such  name  has  not  been  elsewhere  adopted  ;  whereupon 
said  board  may  proceed  to  make  such  change  of  name,  and  not  before ;  and  all  proceedings 
pending,  and  all  rights  and  privileges  acquired  in  the  name  of  such  town,  by  such  town,  or 
by  any  person  residing  therein,  shall  be  secured  to  such  town  or  person,  and  such  proceed¬ 
ings  continued  to  final  consummation  in  such  name,  the  same  as  though  the  same  had  not 
been  changed. 

special  provisions  applicable  to  the  board  of  county  commissioners  of 

COOK  COUNTY. 

Six  Election  Districts.]  §  59.  The  county  of  Cook  shall  be  divided  into  six  dis¬ 
tricts  for  the  election  of  county  commissioners,  and  shall  be  entitled  to  elect  such  commis¬ 
sioners  in  the  respective  districts,  as  follows  : 

1.  The  towns  of  South  Chicago,  North  Chicago  and  West  Chicago  shall  constitute  the 
first  district,  and  shall,  on  the  first  Tuesday  after  the  first  Monday  in  November  in  the  year 

1874,  and  every  three  years  thereafter,  elect  four  commissioners,  and  on  the  first  Tuesday 
after  the  first  Monday  in  November  in  the  yeq,r  1875,  and  every  three  years  thereafter, 
elect  two  commissioners,  and  on  the  first  Tuesday  after  the  first  Monday  in  November  in 
the  year  1876,  and  every  three  years  thereafter,  elect  four  commissioners. 

2.  The  towns  of  Lake  View,  Jefferson,  Norwood,  Park,  Niles,  Evanston,  New  Trier 
and  Northfield,  shall  constitute  the  second  district,  and  on  the  first  Tuesday  after  the  first 
Monday  of  November  in  the  year  1875,  and  every  three  years  thereafter,  shall  elect  one 
commissioner. 

3.  The  towns  of  Wheeling,  Maine,  Elk  Grove,  Schaumberg,  Palatine,  Barrington  and 
Hanover  shall  constitute  the  third  district,  and  on  the  first  Tuesday  after  the  first  Mon¬ 
day  of  November  in  the  year  1876,  and  every  three  years  thereafter,  shall  elect  one  com¬ 
missioner. 

4.  The  towns  of  Leyden,  Proviso,  Lyons,  Cicero,  Riverside  and  Lake  shall  constitute 
the  fourth  district,  and  on  the  first  Tuesday  after  the  first  Monday  of  November  in  the  }^ear 

1875,  and  every  three  years  thereafter,  shall  elect  one  commissioner. 

5.  The  towns  of  Hyde  Park,  Calumet,  Worth  and  Thornton,  shall  constitute  the  fifth 
district ;  and  on  the  first  Tuesday  after  the  first  Monday  of  November  in  the  year  1874,  and 
every  three  years  thereafter,  shall  elect  one  commissioner. 

6.  The  towns  of  Bloom,  Rich,  Bremen,  Orland,  Palos  and  Lemont,  shall  constitute  the 
sixth  district,  and  on  the  first  Tuesday  after  the  first  Monday  of  November,  in  the  year 
1875,  and  every  three  years  thereafter,  shall  elect  one  commissioner. 

Commissioner’s  Term  of  Office.]  §  60.  Their  terms  of  office  shall  begin  on  the  first 
Monday  of  December  after  their  election,  and  they  shall  hold  their  office  respectively  until 
their  successors  are  elected  and  qualified. 

Oath  :  Regular  Meetings.]  §  61.  The  said  commissioners  shall  take  the  oath  of 


104 


Counties. 


Official  Designation - County  Clerk  as  Clerk. 


§§  62,  63. 


office  prescribed  by  the  constitution.  They  shall  have  regular  meetings  on  the  first  Mon¬ 
days  of  December,  March,  June  and  September  of  each  year. 

Official  Designation.]  They  shall  be  known  as  “  The  Board  of  Commissioners  of 
Cook  County,” 

Powers  and  Duties.]  And  as  such  board  of  commissioners  shall  have  the  manage¬ 
ment  of  the  county  affairs  of  said  county,  and  shall  exercise  the  same  powers,  perform  the 
same  duties,  be  subject  to  the  same  rules,  regulations  and  penalties,  as  prescribed  by  law 
for  the  board  of  supervisors. 

County  Clerk  as  Clerk.]  §  62.  The  county  clerk  of  Cook  county  shall  be  clerk  of 
the  board  of  county  commissioners  ;  and  all  laws  applicable  to  the  county  clerks  of  other 
counties  under  township  organization,  shall  be  applicable  to  him. 

§  63.  Inasmuch  as  no  law  exists  providing  for  the  organization  of  the  board  of  county 
commissioners  in  counties  not  under  township  organization,  and  the  public  interest  requires 
this  act  to  take  immediate  effect,  therefore  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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COUNTY 

§  1.  Their  Official  Oath. 

§  2.  And  Bond. 

§  3.  Commissioned  by  Governor. 

§  4.  Office  at  County  Seat. 

§  5.  Keeper  of  the  Seal. 

An  act  to  Revise  the  law  in  relation  to  County  Clerics. 


CLERKS. 

§  6.  Appoint  Deputies. 

§  7.  Liable  for  Deputies. 

§  8.  Vacancy. 

§  9.  Books,  Records ,  etc. 

§  10.  Their  General  Duties. 

Approved  24th  March  1874.  In  force  1  July  1874. 


Official  Oath.]  §  1.  Each  county  clerk,  before  entering  upon  the  duties  of  his 
office,  shall  take  and  subscribe  the  following  oath,  which  shall  be  entered  at  large  upon 
the  records  of  his  office  : 


I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  county  clerk  of  .  .  .  county,  according  to  the  best  of  my  ability. 

Bond.]  §  2.  Each  county  clerk  shall,  before  entering  upon  the  duties  of  his  office, 
give  bond  in  such  penalty  and  with  such  security  as  the  county  board  shall  deem  sufficient, 
which  bond  shall  be  substantially  in  the  following  form,  and  shall  be  recorded  at  large 
upon  the  records  of  his  office,  and  when  so  recorded  shall  he  deposited  with  the  clerk  of 
the  circuit  court  for  safe  keeping  : 


Know  all  men  by  these  presents,  that  we,  (A.  B.),  principal,  and  (C.  D.)  and  (E.  F.)  sureties,  all  of 
the  county  of  .  .  .  ,  and  state  of  Illinois,  are  held  and  firmly  bound  to  the  People  of  the  State  of 

Illinois,  in  the  penal  sum  of  .  '.  .  dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we 

bind  ourselves,  each  of  us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents.  Signed  with 
our  hands  and  sealed  with  our  seals. 

Dated  at  ...  ,  the  .  .  day  of  .  .  .  ,  18  .  . 

The  condition  of  the  above  bond  is  such,  that  if  the  above  bounden  (A.  B.)  shall  perform  all  the 

duties  which  are  or  may  be  required  by  law  to  be  performed  by  him,  as  county  clerk  of  the  said  county  of 
.  .  .  in  the  time  and  manner  prescribed,  or  to  be  prescribed  by  law,  and  when  he  shall  be  succeeded 

in  office,  shall  surrender  and  deliver  over  to  his  successor  in  office,  all  books,  papers,  moneys  and  other 
things  belonging  to  said  county,  and  appertaining  to  his  said  office,  then  the  above  bond  to  be  void : 
otherwise  to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  the  presence  of  (G  .  .  H  .  .) 
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SEAL.] 

SEAL.] 

SEAL.] 


Commissioned.]  §  3.  County  clerks  shall  be  commissioned  by  the  governor. 

Office  at  County  Seat.]  §  4.  The  county  clerk  shall  keep  his  office  at  the  court 
house  of  his  county,  or  at  such  other  place  as  may  be  provided  for  him  by  the  authorities 
of  such  county  at  the  county  seat. 

Keeper  of  the  Seal.]  §  5.  He  shall  be  keeper  of  the  seal  of  the  county  which 
shall  be  used  by  him  in  all  cases  where  he  is  required  to  use  an  official  seal. 

Appoint  Deputies.]  §  6.  He  may  appoint  deputies  who  shall  take  and  subscribe  the 
same  oath  for  the  discharge  of  their  duties  as  is  required  of  him,  which  shall  be  entered 
of  record  in  his  office. 

Liable  for  Deputies.]  §  7.  The  principal  clerk  shall  in  all  cases  be  responsible  for 
the  acts  of  his  deputies. 

Vacancy.]  §  8.  Whenever  a  vacancy  occurs  in  the  office  of  any  county  clerk  and  the 
unexpired  term  exceeds  one  year,  the  county  board  of  the  county  shall  immediately  ap¬ 
point  a  clerk  pro  tempore,  who  shall  qualify  by  giving  bond  and  taking  the  oath  as  re¬ 
quired  of  the  county  clerk,  and  shall  thereupon  perform  all  the  duties  and  be  entitled  to 
all  the  emoluments,  and  be  subject  to  all  the  penalties  appertaining  to  the  office  of  county 
clerk  until  the  successor  of  such  clerk  is  elected,  or  appointed  and  qualified. 
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Board  of  County  Commissioners  -  -  -  Chairman  Selected. 

Books,  Records,  etc.]  §  9.  The  county  clerks  shall  have  the  care  and  custody  of  all 
the  records,  books  and  papers  appertaining  to  and  filed  or  deposited  in  their  respective 
offices,  and  the  same  shall  be  open  to  the  inspection  of  all  persons,  without  reward. 

General  Duties.]  §  10.  The  duties  of  the  county  clerk  shall  be:  1.  To  act  as  clerk 
of  the  county  board  of  his  county  and  to  keep  an  accurate  record  of  the  proceedings  of  said 
board,  file  and  preserve  all  bills  of  account  acted  upon  by  the  board,  and  when  any  account 
is  allowed  or  disallowed,  he  shall  note  that  fact  thereon,  and  when  a  part  of  any  account 
is  allowed  he  shall  note  particularly  the  items  allowed.  2.  To  keep  a  book  in  which  he 
shall  enter  the  number,  date  and  amount  of  each  order  upon  the  county  treasurer,  and  the 
name  of  the  person  in  whose  favor  the  same  is  drawn,  and  when  such  order  is  cancelled, 
he  shall  note  the  date  of  cancellation  opposite  such  entry.  3.  Before  any  such 
order  is  delivered  to  the  person  for  whose  benefit  it  is  drawn,  the  county  clerk  shall 
present  the  same  to  the  county  treasurer,  who  shall  personally  countersign  the  same. 
4.  To  keep  a  book,  in  which  shall  be  entered  in -.alphabetical  order  by  name  of  the  prin¬ 
cipal,  a  minute  of  all  official  bonds  filed  in  his  office,  giving  the  name  of  the  office,  amount 
and  date  of  bond,  names  of  sureties  and  date  of  filing,  with  such  reference  to  the  number 
or  other  designation  of  the  bond,  that  the  same  may  be  easily  found.  5.  To  keep  proper 
alphabetical  indexes  of  all  records  and  papers  in  his  office.  6.  To  give  any  person  requir¬ 
ing  the  same,  and  paying  the  lawful  fees  therefor,  a  copy  of  any  record,  paper  or  account 
in  his  office.  7.  Such  other  duties  as  are  or  may  be  required  by  law. 


COTJNTY  COMMISSIONERS. 


§  1 .  Board  of  County  Commissioners. 
§  2.  Official  Oath. 

§  3.  Regular  and  Special  Sessions. 

§  4.  Chairman  Selected. 

§  5.  Quorum ,  Chairman  Pro  Tern. 


§  6.  Control  Roads  and  Bridges. 
§  7.  Administer  Oaths. 

§  8.  Term  Fixed  by  Lot. 

§  9.  Previous  Action  Legalized. 


An  act  authorizing  the  Board  of  County  Commissioners,  elected  in  pursuance  of  Article  X.  §  6  of  the  Consti¬ 
tution,  to  perform  the  powers  and  duties  heretofore  devolving  upon  the  County  Courts  in  the  transaction  of 
County  business,  in  counties  not  under  Township  Organization.  Approved  16 ill  January,  1874.  Took  effect 
mh  January  1874. 

Board  op  County  Commissioners.]  §  1.  The  board  of  county  commissioners 
elected  in  pursuance  of  the  provisions  of  §  6  Article  X.  of  the  Constitution,  shall  be  the 
successors  of  the  county  courts  in  relation  to  all  matters  concerning  county  affairs,  and 
the  county  board  are  hereby  authorized  and  empowered  to  do  any  act  in  reference 
to  county  government,  and  county  business  that  the  county  courts  have  heretofore 
done  in  pursuance  of  law. 

Official  Oath.]  §  2.  Each  member  of  the  board  of  county  commissioners  shall  be 
commissioned  by  the  governor,  and  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  following  oath,  which  shall  be  filed  in  the  office  of  the  county 
clerk  : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constitntion  of  the  United 
States  and  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  commis¬ 
sioner  of  .  county,  according  to  the  best  of  my  ability. 

Regular  and  Special  Sessions.]  §  3.  The  county  board  shall  hold  regular  ses¬ 
sions  for  the  transaction  of  county  business,  on  the  first  Mondays  of  December,  March, 
June  and  September,  and  the  second  Monday  of  July  of  each  year,  and  at  such  other 
times  as  may  be  provided  by  law,  and  may  hold  special  sessions  on  the  call  of  the  chair¬ 
man  or  any  two  members  of  said  board,  when  the  business  of  the  county  requires  it. 

Chairman  Selected.]  §  4.  At  the  first  meeting  of  the  board  after  the  passage 
of  this  act,  the  commissioners  shall  elect  one  of  their  number  as  chairman  who  shall 
preside  at  their  sessions  and  perform  such  duties  as  are  or  may  be  prescribed  by  law,  or 
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§4. 


Special  Jurisdiction  -  -  -  Causes  Transferred. 

by  the  order  of  said  board,  and  said  chairman  shall  hold  the  position  until  the  first 
Monday  in  December  next  following,  at  which  time  and  annually  thereafter,  on  that  day, 
or  as  soon  thereafter  as  practicable,  a  chairman  shall  be  chosen  by  said  board. 

Quorum:  Chairman  Pro  Tem.]  §  o.  A  majority  of  said  board  shall  constitute  a 
quorum  to  do  business,  and  in  the  absence  of  the  chairman,  a  chairman  pro  tem.  may  be 
appointed. 

Jurisdiction  oyer  Roads  and  Bridges.]  §  6.  Such  board  shall  have  general  super¬ 
vision  of  all  highways,  roads  and  bridges  in  the  county,  including  state  roads. 

May  administer  Oaths.]  §  7.  The  chairman  or  any  member  of  the  board  of  county 
commissioners  may  administer  oaths  to  persons  concerning  any  matter  connected  with 
the  powers  or  duties  of  said  board. 

Term  Determined  by  Lot.]  §  8.  The  said  county  commissioners,  at  their  first 
meeting  after  the  going  into  effect  of  this  act,  (where  the  question  as  to  who  shall  hold 
the  short,  middle  and  long  term  has  not  already  been  agreed  upon  by  them)  shall  pro¬ 
ceed  to  determine  by  lot,  in  the  manner  following  :  The  clerk  of  the  county  court  shall 
prepare  three  ballots,  upon  one  of  which  shall  be  written  the  words  “  one  year,”  upon 
another  of  said  ballots  the  words  “  two  years,”  and  upon  the  third  shall  be  written  the 
words  “  three  years  ;  ”  and  the  said  commissioners  shall  then  draw,  under  the  direction  of 
the  clerk,  and  the  words  upon  the  ballot  so  drawn  shall  fix  the  length  of  the  term  that 
such  commissioner  shall  hold  his  office.  In  counties  where  the  said  county  commission¬ 
ers  have  already  settled  the  question  by  lot  as  provided  in  §  6,  Article  X.  of  the  Constitu¬ 
tion,  nothing  herein  contained  shall  be  construed  to  invalidate  such  action. 

Previous  Action  Legalized.]  §  9.  All  acts  heretofore  done  by  boards  of  county 
commissioners,  which  might  have  been  done  by  county  courts  in  counties  in  which  the 
said  courts  have  not  continued  to  do  the  business  of  said  counties,  are  hereby  legal¬ 
ized. 


COUNTY  COURTS. 


Special  Jurisdiction. 
§  4.  Causes  Transferred. 

§  5.  With  Chancery  Jurisdiction. 
§  6.  Tried  in  Circuit  Court. 

§  7.  Papers ,  Records  *  Fee  Bills. 


§  8.  Rights  Accrued  Enforced. 

§  9.  Authentication  by  Circuit  Clerk. 
§  10.  Appeals ,  Writs  of  Error. 

§11.  Circuit  Clerk  make  Record. 
§12.  Emergency. 


revised  act. 


Practice  and  Times  of  Holding. 
§  1.  Style  of  the  Court. 

§  2.  Where  Holden. 

§  3.  Election  of  Judge. 

§  4.  His  Official  Oath. 

§  5.  Jurisdiction  of  the  Court. 

§  6.  Terms,  for  Probate  Business. 

§  7.  Concurrent  Jurisdiction. 

§  8.  Law  Terms ,  Each  County. 

Times  When  Held. 

§  109-|.  Business  Disposed  of. 

§  110.  Jury  for  Law  Terms. 

§111.  At  Probate  Terms. 

§112.  Process ,  Practice,  Pleadings. 


§  113.  Sheriff  to  Attend. 

§  114.  Judge  being  Interested. 

§115.  Circuit  Court  Jurisdiction. 

§  116.  Powers  of  Circuit  Clerk. 

§117.  Prosecutions  by  Information. 
§118.  Bail  Indorsed  on  Capias. 

§119.  Criminal  Case,  at  Probate  Term. 
§  120.  Indictments. 

§  121.  Certified  to  County  Court,  Term. 
§  122.  Appeals  to  Circuit  Court. 

§  123.  To  Supreme  Court. 

In  Criminal  Cases. 

§  124.  Causes  Pending. 

§  125.  Act  Repealed,  Reference. 


SPECIAL  JURISDICTION. 

An  act  to  provide  for  transferring  from  county  courts  of  special  jurisdiction,  all  causes  pending  in  which  the 
amount  claimed  to  be  due  or  upon  which  judgment  shall  have  been  rendered,  in  a  sum  exceeding  $500.,  to  the 
circuit  court  of  their  respective  counties  ;  and  also  to  transfer  to  said  circuit  courts,  all  causes  pending,  together 
with  the  judgments,  records,  files  and  decrees  of  all  county  courts  upon  whom  chancery  jurisdiction  has  hereto¬ 
fore  been  conferred  by  special  act.  Approved  25  April  1873.  Took  effect  25  April  1873. 

4L  Causes  Transferred.]  §  1.  In  all  cases  where  special  jurisdiction  has  been  con- 
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§§  5-12. 


With  Chancery  Jurisdiction  -  -  -  Emergency. 

ferred  upon  county  courts  in  this  state,  prior  to  the  adoption  of  the  constitution  of  1870, 
and  where  jurisdiction  is  reduced  under  the  act  entitled  “  An  act  to  increase  the  jurisdic¬ 
tion  of  county  courts,”  in  force  July  1,  1872,1  to  the  sum  of  $500.,  all  causes  pending, 
wherein  the  amount  claimed  to  be  due  is  over  $500.,  and  all  judgments  that  may  have 
been  rendered  in  said  courts  for  a  sum  greater  than  $500.,  together  with  the  files,  records 
and  papers  pertaining  thereto,  are  hereby  transferred  to  the  circuit  court  of  their  respect¬ 
ive  counties. 

5.  With  Chancery  Jurisdiction.]  §  2.  And  in  all  cases  where  chancery  jurisdic¬ 
tion  has  been  conferred  upon  county  courts  by  special  enactment  and  such  chancery  juris¬ 
diction  has  been  repealed  or  has  ceased  to  exist  by  virtue  of  said  act,  in  force  July  1, 
1872,  all  causes,  pending,  together  with  the  records,  files  and  papers  pertaining  to  such 
chancery  jurisdiction  without  regard  to  the  amount  in  controversy,  are  hereby  transferred 
to  the  circuit  court  of  the  respective  county. 

6.  Tried  in  Circuit  Court.]  §  3.  All  causes  transferred  from  said  county  courts  to 
the  circuit  courts  as  provided  in  the  foregoing  sections  of  this  act  may  be  tried  and  dis¬ 
posed  of  in  said  circuit  courts  in  the  same  manner  that  they  might  have  been  in  said 
county  courts  had  their  jurisdiction  not  been  reduced. 

7.  Papers  :  Records  :  Fee  Bills.]  §  4.  All  the  records,  files  and  papers  pertain¬ 
ing  to  the  cases  hereinbefore  transferred,  shall  be  transferred  to  the  said  circuit  courts  and 
shall  have  the  same  force  and  effect  that  they  had  by  law  at  the  time  said  act  of  1872  took 
effect.  And  after  such  records,  books  and  papers  have  been  transferred  to  said  circuit 
courts  fee  bills  and  executions  may  issue  from  such  circuit  courts  on  judgments  rendered 
in  said  county  courts,  which  said  fee  bills  and  executions  shall  have  the  same  force  and 
effect  as  if  issued  by  said  county  courts  before  its  jurisdiction  was  reduced. 

8.  Rights  Accrued  Enforced.]  §  5.  All  liens  which  may  have  been  created  and 
all  rights  which  may  have  accrued  under  and  by  virtue  of  any  chancery  proceedings  in 
said  courts  are  hereby  transferred  to  said  circuit  courts,  to  be  there  preserved  and  enforced 
in  the  same  manner  as  if  original  jurisdiction  thereof  had  been  taken  by  said  circuit 
courts. 

9.  Authentication  by  Circuit  Clerk.]  §  6.  Copies  of  the  records  of  said  county 
courts,  writs,  judgments,  executions,  decrees,  and  orders  thereof,  and  any  return  upon  any 
such  writ  by  an  officer  of  said  courts,  or  other  proceedings  having  been  had  in  said  county 
courts  when  properly  certified  by  the  clerk  of  said  circuit  court  may  be  read  and  used  in 
evidence  in  any  court  of  record  in  this  state. 

10.  Appeals  :  Writs  of  Error.]  §  7.  All  appeals,  writs  of  error  and  all  proceed¬ 
ings  of  any  kind  whatsoever  heretofore  taken  from  or  out  of  said  county  courts,  to  the 
supreme  court  of  this  state  shall  if  remanded  or  returned  for  any  cause  be  remanded  or 
returned  to  said  circuit  courts,  (of  the  respective  counties,  where  said  county  court  is  situ¬ 
ated),  and  have  the  same  force  and  effect  in  law,  as  if  originally  begun  in  said  circuit 
court. 

11.  Circuit  Clerk  make  Record.]  §  8.  Writs  of  error  and  appeals  may  be  taken 
from  the  judgments  and  decrees  of  said  county  courts  to  the  supreme  court,  as  is  now  pro¬ 
vided  by  law,  and  the  clerks  of  the  circuit  courts  to  which  such  causes  have  been  trans¬ 
ferred  shall  make  up  the  records  and  certify  them  in  the  same  manner  as  if  they  were 
commenced  in  the  circuit  court. 

12.  Emergency.]  §  9.  Whereas,  under  the  decision  of  the  supreme  court,2  the  act 
in  force  July  1,  1872,  established  a  uniform  jurisdiction  in  all  the  county  courts  of  this 
state  ;  and  whereas,  under  special  enactments  many  county  courts  were  exercising  juris¬ 
diction  in  excess  of  that  established  under  the  act  of  1872,  and  many  suits  were  commenced 
and  judgments  rendered  for  a  greater  sum  than  $500.  ;  therefore  an  emergency  exists  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

revised  act. 

An  act  to  extend  the  jurisdiction  of  County  Courts ,  and  to  provide  for  the  practice  thereof,  to  fix  the  time  for 

holding  the  same  and  to  repeal  an  act  therein  named.  Approved  26th  March  1874.  In  force  1  July  1874. 

Style  of  the  Court.]  §  1.  There  shall  be  in  each  of  the  counties  of  this  state,  now 

1  Gross’  Stats.  Yol.  2,  115  §§  45-52. 

2  People  ex  rel.  Peeto  and  Pattison  vs.  Mead,  Co.  Clk.  La  Salle  Co. ;  Blake  et  al.  vs.  Peckham  et  at., 
Sept.  Term  1872.  Unreported.  See  5  Chic.  Leg.  N.  293;  Myers  vs.  People,  Ibid.  255  ;  Taylor  vs.  Smith, 
Ibid.  255. 
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§§  2-26. 


Where  Holden  -  -  -  Law  Terms. 


created  and  organized,  or  which  may  hereafter  be  created  or  organized,  a  court  of  record, 
to  be  styled  “  The  County  Court  of  *.  .  .  County.”  Said  court  shall  have  a  seal. 

Where  Holden.]  §  2.  Said  courts  shall  sit  in  the  court  houses  or  usual  places  of 
holding  courts  in  the  several  counties  of  this  state,  or  in  suitable  rooms  provided  therefor 
at  the  county  seat. 

Election  of  Judge.]  §  3.  The  county  judge  in  each  county  shall  be  elected  on  the 
Tuesday  after  the  first  Monday  in  November  in  the  year  1877,  and  on  the  Tuesday  after 
the  first  Monday  in  November  every  fourth  year  thereafter,  and  shall  enter  upon  the  du¬ 
ties  of  his  office  on  the  first  Monday  of  December  after  his  election,  and  shall  hold  his 
office  for  four  years  and  until  his  successor  is  elected  and  qualified. 

His  Official  Oath.]  §  4.  The  county  judge  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe,  and  file  with  the  secretary  of  state,  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States,  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  county  judge  according  to  the  best  of  my  ability. 

Jurisdiction  of  the  Court.]  §  5.  County  courts  shall  have  jurisdiction  in  all  mat¬ 
ters  of  probate,  settlements  of  estates  of  deceased  persons,  appointment  of  guardians  and 
conservators,  and  settlements  of  their  accounts  ;  all  matters  relating  to  apprentices ;  pro¬ 
ceedings  for  the  collection  of  taxes  and  assessments  ;  and  in  proceedings  by  executors, 
administrators,  guardians  and  conservators  for  the  sale  of  real  estate  for  the  purposes  au¬ 
thorized  by  law,  and  such  other  jurisdiction  as  is  or  may  be  provided  by  law.  All  of 
which,  except  as  hereinafter  provided,  shall  be  considered  as  probate  matters,  and  be  cog¬ 
nizable  at  the  probate  terms  hereinafter  mentioned. 

Terms  for  Probate  Matters.]  §  6.  The  terms  of  the  county  court  for  probate 
matters  shall  commence  on  the  third  Monday  of  each  month  during  the  year,  except  the 
months  provided  [prescribed]  in  this  act  for  the  holding  of  law  terms  and  shall  be  always 
open  for  the  granting  of  letters  testamentary  and  guardianship,  and  for  the  transaction  of 
probate  business,  and  hearing  applications  by  insolvent  debtors  for  discharge  from  arrest 
or  imprisonment,  and  all  matters  cognizable  at  the  probate  terms  shall  also  be  cognizable 
at  the  law  terms. 

Concurrent  Jurisdiction.]  §  7.  The  county  courts  shall  have  concurrent  jurisdic¬ 
tion  with  the  circuit  courts  in  all  that  class  of  cases  wherein  justices  of  the  peace  now 
have  or  may  hereafter  have  jurisdiction  where  the  amount  claimed  or  the  value  of  prop¬ 
erty  in  controversy  shall  not  exceed  $500.,  and  in  all  criminal  offenses  and  misdemeanors 
where  the  punishment  is  not  imprisonment  in  the  penitentiary  or  death  ;  all  of  which 
shall  be  cognizable  at  the  law  terms  hereinafter  mentioned :  Provided ,  no  appeals  shall  be 
allowed  from  justices  of  the  peace  to  the  county  courts. 

Law  Terms.]  §  8.  The  law  terms  of  the  county  court,  except  as  otherwise  herein 
after  provided  shall  commence  on  the  second  Monday  of  the  months  as  follows,  to-wit 
In  the  counties  of ; 

§  9.  Adams,  in  January  and  August. 

§  10.  Alexander,  in  March,  July  and  November. 

§  11.  Bond,  in  January,  June  and  November. 

§  12.  Boone,  in  April  and  November. 

§  13.  Brown,  in  January  and  June. 

§  14.  Bureau,  in  January,  June  and  October. 

§  15.  Calhoun,  in  January  and  June. 

§  16.  Carroll,  in  February,  June  and  November. 

§  17.  Cass,  in  April  and  October. 

§  18.  Champaign,  in  January,  May  and  August. 

§  19.  Christian,  in  April,  June,  October  and  December. 

§  20.  Clark,  in  January,  June  and  September. 

§21.  Clay,  in  January  and  July. 

§  22.  Clinton,  in  February  and  August. 

§  23.  Coles,  in  March  and  July. 

§  24.  Cook,  in  January,  March,  June  and  October. 

§  25.  Crawford,  in  January  and  June. 

§26.  Cumberland,  in  October. 
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§  27—84. 


Law  Terms. 


§  27.  De  Kalb,  in  April,  July  and  December. 

§  28.  De  Witt,  in  January  and  June. 

§  29.  Douglas,  in  January  and  July. 

§  30.  Du  Page,  in  January  and  June. 

§  31.  Edgar,  in  June  and  December. 

§  32.  Edwards,  in  January  and  July. 

§  33.  Effingham,  in  June. 

§  34.  Fayette,  in  June  and  December. 

§  35.  Ford,  in  February  and  June. 

§  36.  Franklin,  in  January  and  June. 

§  37.  Fulton,  in  February  and  October. 

§  38.  Gallatin,  in  January  and  June. 

§  39.  Greene,  in  January,  June  and  November. 

§  40.  Grundy,  in  January,  June  and  September. 

§  41.  Hamilton,  in  June  and  December. 

§  42.  Hancock,  in  April,  July  and  December. 

§  43.  Hardin,  in  February. 

§  44.  Henderson,  in  April  and  October. 

§  45.  Henry,  in  April  and  December. 

§  46.  Iroquois,  in  January,  May  and  October. 

§  47.  Jackson,  in  January,  May  and  November. 

§  48.  Jasper,  in  February. 

§  49.  Jefferson,  in  January,  June  and  November. 

§  50.  Jersey,  in  January  and  June. 

§  51.  Jo  Daviess,  in  April  and  December. 

§  52.  Johnson,  in  March  and  September. 

§  53.  Kane,  in  June,  September  and  December. 

§  54.  Kankakee,  in  February,  July  and  November. 

§  55.  Kendall,  in  March,  September  and  December. 

§  56.  Knox,  in  April,  August  and  December. 

§  57.  Lake,  in  January  and  June. 

§  58.  La  Salle,  in  March,  September  and  December. 

§  59.  Lawrence,  in  December. 

§  60.  Lee,  in  December. 

§  61.  Livingston,  in  March,  June,  September  and  December. 

§  62.  Logan,  in  March,  August  and  November. 

§  63.  McDonough,  in  January  and  September. 

§  64.  McHenry,  in  March  and  November. 

§  65.  McLean,  in  January,  April,  August  and  October. 

§  66.  Macon,  in  February  and  October. 

§  67.  Macoupin,  in  June. 

§  68.  Madison,  in  February  and  August. 

§  69.  Marion,  in  April  and  November. 

§70.  Marshall,  in  March  and  August. 

§71.  Mason,  in  January,  June  and  Ootober. 

§72.  Massac,  in  February  and  July. 

§73.  Menard,  in  January,  May  and  September. 

§74.  Mercer,  in  January. 

§75.  Monroe,  in  January,  June  and  November. 

§76.  Montgomery,  in  January,  May  and  September. 

§77.  Morgan,  on  the  second  Monday  in  January,  and  on  the  third  Monday  in  April 
and  September. 

§78.  Moultrie,  in  January  and  June. 

§79.  Ogle,  in  June. 

§  80.  Peoria,  in  January,  April  and  September. 

§  81.  Perry,  in  January,  June  and  November. 

§  82.  Piatt,  in  June  and  November. 

§  83.  Pike,  in  January,  July  and  November. 

§  84.  Pope,  in  February  and  July. 
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§  85—112. 


Business  Disposed  of  -  -  -  Process ,  Practice ,  Pleadings. 

§  85.  Pulaski,  in  June. 

§  86.  Putnam,  in  July  and  December. 

§  87.  Randolph,  in  January  and  June. 

§  88.  Richland,  in  January  and  July. 

§  89.  Rock  Island,  in  March,  July  and  November. 

§  90.  St.  Clair,  in  March,  July  and  November. 

§  91.  Saline,  in  February,  May,  August  and  October. 

§  91£.  Sangamon,  in  March,  June  and  September. 

§  92.  Schuyler,  in  February  and  August. 

§  93.  Shelby,  in  January,  April,  July  and  September. 

§  94.  Scott,  in  February  and  August. 

§  95.  Stark,  in  June  and  December. 

§  96.  Stephenson,  in  February,  May  and  October. 

§  97.  Tazewell,  in  January,  April  and  October. 

§  98.  Union,  in  January,  May,  July  and  November. 

§  99.  Vermilion,  in  January,  April  and  October. 

§  100.  Wabash,  in  January  and  July. 

§  101.  Warren,  in  March  and  August. 

§  102.  Washington,  in  January  and  July. 

§  103.  Wayne,  in  January  and  July. 

§  104.  White,  in  February  and  August. 

§  105.  Whiteside,  in  June. 

§  106.  Will,  in  March,  July,  September  and  November. 

§  107.  Williamson,  in  January,  April,  July  and  November. 

§  108.  Winnebago,  in  March  and  November. 

§  109.  Woodford,  in  February  and  October. 

Business  Disposed  of.]  §  109^.  The  court  shall  continue  open,  from  day  to  day 
until  all  business  before  it  is  disposed  of. 

Jury  for  Law  Terms.]  §  110.  Unless  the  court  shall  otherwise  order  the  jury  for 
the  law  terms  of  the  county  court  shall  be  drawn  and  summoned  in  the  same  manner  as 
is  provided  for  the  drawing  and  summoning  juries  for  the  terms  of  the  circuit  court. 
When  a  jury  is  not  summoned  as  above  provided,  it  shall  be  the  duty  of  said  court,  on 
the  first  day  of  each  term  thereof,  to  call  all  the  cases  for  trial  on  the  docket,  to  ascer¬ 
tain  whether  a  jury  will  be  required.  If  a  jury  shall  be  demanded  by  either  party  to 
any  suit  pending,  or  by  any  defendant,  or  the  state’s  attorney  in  any  criminal  suit,  the 
court  shall  thereupon  set  such  case  or  cases  for  trial  and  direct  the  clerk  of  said  court 
to  issue  a  vehire  for  12  competent  jurors,  unless  the  parties  to  such  suit  or  criminal  pro¬ 
ceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and  deliver  the  same  to  the 
sheriff'  or  coroner,  who  shall  summon  such  jurors  from  the  body  of  the  county  to  be  and 
appear  before  said  court  at  the  term  set  for  the  return  of  said  venire ;  and  if,  by  reason 
of  non-attendance,  challenge  or  otherwise,  said  jury  shall  not  be  full,  the  panel  may  be 
filled  by  talesmen.  Said  court  shall  have  the  same  power  to  compel  the  attendance  of 
jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  governed  by  the  same  rules 
in  impaneling  the  jury.  Said  court  may  retain  such  jury  for  all  the  jury  trials  of  said 
term.  The  per  diem  and  mileage  of  said  jurors  shall  be  the  same  as  they  are  for  similar 
services  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury  upon  the  certificate  ol 
the  county  clerk  :  Provided ,  that  in  case  the  sheriff,  coroner  or  bailiff  be  interested  in 
any  jury  case  pending,  or  in  case  any  party  interested,  or  any  attorney,  may  object  to  any 
sheriff,  coroner  or  bailiff  selecting  the  jury,  if  the  court  shall  think  such  objection  reason¬ 
able,  the  court  shall  appoint  an  impartial  bailiff  to  summon  such  jury. 

Jury  at  Probate  Terms.]  §  111.  The  court  shall  have  the  power  to  impanel  a 
jury  in  any  case  cognizable  at  the  probate  terms  as  well  as  at  the  law  terms,  whenever 
it  shall  be  necessary  for  the  trial  of  any  matter  pending  before  the  court. 

Process,  Practice,  Pleadings.]  §  112.  The  process,  practice  and  pleadings  in 
said  court  in  common  law  cases,  shall  be  the  same  as  in  the  circuit  court  in  similar  cases, 
and  the  process,  orders  and  judgments  of  said  court  shall  have  the  same  forms,  force, 
lien  and  effect  as  in  like  cases  in  the  circuit  court ;  and  the  clerk  of  said  county  court 
shall  charge  and  collect  like  fees  as  the  clerk  of  the  circuit  court  for  similar  services. 
Process  in  cases  cognizable  at  the  law  terms  of  the  county  court  shall  be  made  returnable 
at  the  law  terms. 
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§§  113—121. 


Sheriff  to  Attend,  -  -  -  Certified  to  County  Court:  Form. 


Sheriff  to  Attend.]  §  113.  The  sheriff,  in  person  or  by  his  deputy,  shall  attend 
the  sittings  of  the  county  court  of  his  county,  preserve  order  in  the  same,  and  execute 
the  legal  commands  and  process  thereof :  Provided ,  that  the  sheriff  shall  receive  pay 
for  attending  upon  the  sittings  of  said  court  only  when  requested  so  to  do  by  the  court. 

Judge  being  Interested.]  §  114.  Whenever  the  county  judge  of  any  county  is 
interested  in  the  estate  of  any  deceased  person,  and  the  letters  testamentary  or  of  ad¬ 
ministration  shall  be  gran  table  in  the  county  of  such  judge,  such  facts  shall  be  entered 
upon  the  records  of  such  court  and  certified  to  the  circuit  court  of  such  county  :  Pro¬ 
vided,  that  in  case  the  judge  is  interested  only  as  a  creditor,  no  change  need  be  made 
except  in  relation  to  his  claim. 

Jurisdiction  of  Circuit  Court.]  §  115.  Upon  the  filing  of  a  copy  of  such  cer¬ 
tificate  with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete  "juris¬ 
diction  in  all  matters  pertaining  to  such  estate,  and  may  make  all  orders  and  take  all 
proceedings  therein  which  might  have  been  made  or  taken  in  the  county  court  if  the  judge 
thereof  had  not  been  interested. 

Powers  of  Circuit  Clerk.]  §  116.  In  all  cases  transferred  to  the  circuit  court 
under  the  two  preceding  sections,  the  clerk  of  such  court  shall  have  the  same  authority 
to  grant  citations  and  letters  testamentary  and  of  administration  in  vacation  as  is  given 
to  clerks  of  the  county  courts. 

Prosecutions  by  Information.]  §  117.  All  offenses  cognizable  in  county  courts 
shall  be  prosecuted  by  information  of  the  state’s  attorney,  attorney  general  or  some  other 
person,  and  when  an  information  is  presented  by  any  person  other  than  the  state’s  attor¬ 
ney  or  attorney  general,  it  shall  be  verified  by  affidavit  of  such  person  that  the  same 
is  true,  or  that  the  same  is  true  as  he  is  informed  and  believes.  Before  an  information 
is  filed  by  any  person  other  than  the  state’s  attorney  or  attorney  general,  the  judge  of 
the  court  shall  examine  the  information,  and  may  examine  the  person  presenting  the 
same,  and  require  other  evidence  and  satisfy  himself  that  there  is  probable  cause  for 
filing  the  same  and  so  indorse  the  same.  Every  information  shall  set  forth  the  offense 
with  reasonable  certainty,  substantially  as  required  in  an  indictment,  and  may  be  filed 
either  in  term  time  or  in  vacation,  and  the  proceedings  thereon  shall  be  the  same,  as  near 
as  may  be,  as  upon  indictment  in  the  circuit  court  except  as  herein  otherwise  provided. 
Nothing  in  this  act  shall  be  construed  to  affect  the  jurisdiction  of  justices  of  the  peace. 

Bail  Indorsed  on  Capias.]  §  118.  The  court  in  term  time  or  the  judge  in  vaca¬ 
tion  shall  fix  the  amount  of  bail  to  be  required  of  the  accused  and  the  clerk  shall  indorse 
the  same  upon  the  capias  except  that  when  the  capias  is  issued  in  term  time  the  same  may 
be  made  returnable  forthwith,  when  it  shall  not  be  necessary  to  fix  the  amount  of  the  bail 
until  the  accused  is  brought  into  court. 

Criminal  Case  at  Probate  Term.]  §  119.  The  court  may  receive  the  plea  of 
guilty  and  pass  judgment,  or  if  the  accused  will  waive  a  jury  and  be  tried  by  the  court 
without  a  jury,  the  court  may  upon  notice  being  first  given  to  the  state’s  attorney,  try  the 
cause  and  pass  judgment  as  well  at  a  probate  as  a  law  term  of  said  court. 

Indictments.]  §  120.  When  the  grand  jury  of  the  circuit  court  shall  indict  for  offenses 
cognizable  in  the  county  court,  such  indictments  may,  in  the  discretion  of  said  circuit  court, 
be  certified  under  the  seal  thereof  to  the  county  court  for  process  and  trial,  which  process 
shall  be  the  same  as  like  process  in  the  circuit  court. 

Certified  to  County  Court:  Form.]  §  121.  In  certifying  indictments  from  the 
circuit  court  to  the  county  court,  the  clerk  of  the  circuit  court  may  use  the  following  form, 
substantially  : 


State  of  Illinois, 

.  .  .  County. 


I,  .  .  •  ,  clerk  of  the  circuit  court,  in  and  for  the  county  of  .  .  ,  aforesaid,  do  certify  that  the  within 
bill  of  indictment  was,  on  the  .  .  day  of  .  .  ,  duly  presented  in  open  court  by  the  grand  jury  of  said 

county,  and  being  duly  examined  by  the  said  circuit  court,  it  was  ordered  by  the  court  that  the  same  be 
certified  by  the  clerk  of  the  circuit  court  to  the  county  court  for  process  and  trial,  which  is  done  accord¬ 
ingly. 

Which  certificate,  when  indorsed  on  the  back  of  any  indictment,  shall  be  sufficient  to 
warrant  a  trial  and  conviction  of  any  party  charged  in  any  indictment  so  certified,  and  shall 
be  deemed  a  sufficient  record  to  authorize  the  county  court  to  try  the  party  so  indicted : 
Provided ,  either  party  may  ask  for  and  obtain  a  rule  on  the  clerk  of  the  circuit  court  for  a 
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Words  Defined. 

complete  record,  duly  and  properly  certified,  of  any  cause  pending  in  the  county  court,  hav¬ 
ing  been  certified  as  aforesaid ;  and  it  shall  be  the  duty  of  the  clerk  of  the  circuit  court  to 
obey  any  rule  of  the  county  court  for  the  purpose  aforesaid,  and  when  a  complete  record 
shall  be  so  certified  to  the  county  court,  said  court  shall  be  governed  thereby  in  all  respects 
in  all  its  proceedings:  Provided  further,  that  nothing  in  this  act  contained  shall  be  con¬ 
strued  as  affecting  the  jurisdiction  of  the  criminal  court  of  Cook  county,  as  now  provided 
by  law. 

Appeals  to  Circuit  Court.]  §  122.  Appeals  may  be  taken  from  the  final  orders, 
judgments  and  decrees  of  the  county  courts  to  the  circuit  courts  of  their  respective  coun¬ 
ties  in  all  matters  except  as  provided  in  the  following  section,  upon  the  appellant  giving 
bond  and  security  in  such  amount  and  upon  such  conditions  as  the  court  shall  approve, 
except  as  otherwise  provided  by  law.  Upon  such  appeal,  the  case  shall  be  tried  denovo. 

Appeals  to  Supreme  Court.]  §  123.  Appeals  and  writs  of  error  may  be  taken  and 
prosecuted  from  the  final  orders  judgments  and  decrees  of  the  county  court  to  the  supreme 
court  in  proceedings  for  the  sale  of  land  for  taxes  and  special  assessments,  and  on  the 
application  of  executors,  administrators,  guardians  and  conservators  for  the  sale  of  real 
estate.  Such  appeals  and  writs  of  error  shall,  when  not  otherwise  provided,  be  taken  and 
prosecuted  in  the  same  manner  as  appeals  from  and  writs  of  error  to  circuit  courts. 

In  Criminal  Cases.]  In  all  appeals  in  criminal  cases,  the  court  shall  fix  the  amount 
of  the  recognizance,  and  when  the  same  is  executed,  the  defendant  shall  be  discharged  from 
imprisonment  until  otherwise  ordered  by  the  appellate  court,  on  the  dismissal  or  trial  of  the 
appeal ;  and  the  securities  may  deliver  their  principal,  and  be  subject  to  liabilities,  to  be 
enforced  as  in  other  cases  of  recognizance. 

Causes  Pending.]  §  124.  The  several  county  courts  shall  have  the  power  to  hear  and 
determine  all  causes  pending  in  such  courts  at  the  time  this  act  shall  take  effect,  and  to  en¬ 
force  all  judgments,  orders  and  decrees  entered  therein,  or  in  any  cause  of  which  they  may 
have  had  jurisdiction  previous  to  the  taking  effect  of  this  act.  Appeals  and  writs  of  error 
may  be  prosecuted  from  such  judgments,  orders  and  decrees. 

Repeal.]  §  125.  An  act  entitled  “  An  act  to  increase  the  jurisdiction  of  county  courts,” 
in  force  July  1st,  1872, 1  is  hereby  repealed:  Provided ,  that  nothing  herein  contained  shall 
be  construed  to  affect  any  rights  or  remedies  that  may  have  accrued  under  said  act  hereby 
repealed.  Nor  shall  any  suit  or  proceeding  pending  in  the  county  court  under  the  act 
hereby  repealed  be  abated  by  such  repeal,  and  all  such  suits  or  proceedings  pending,  when 
this  act  takes  effect,  shall  stand  continued  to  the  first  term  of  court  to  be  held  under  the 
provisions  of  this  act. 


COUNTY  SEATS.  ' 

An  act  to  define  the  terms  “  County  Court,”  and  “  Court,”  as  used  in  an  act  entitled  “  An  act  to  provide  for  the 
removal  of  county  seats,”  approved  March  15 tk,  A.  D.  1872,  and  in  force  July  1st,  A.  D.  1872.  Approved 
3  May  1873.  In  force  1  July  1873.2 

Words  Defined.]  §  1.  The  words  “County  Court”  or  “Court,”  as  they  appear 
in  an  act  entitled  “An  act  to  provide  for  the  removal  of  county  seats,”  approved  March 
15,  a.  d.  1872,  except  in  §§  12  and  13  thereof,  shall  be  deemed,  taken  and  held  to  mean 
the  county  court  for  the  transaction  of  probate  and  other  judicial  business  ;  and  the  words 
“  County  Court,”  as  used  in  §  13  of  said  act,  shall  be  held  to  mean  the  county  court  for 
the  transaction  of  county  business. 

i  2  Gr.  St.  115  §§  45-52. 
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COUNTY  TREASURER. 


§  1.  Official  Oath. 

§  2.  And  Bond. 

§  3.  Commission. 

§  4.  Duty  with  Public  Funds. 

§  5.  Proper  Books  of  Account. 

§  6.  Open  to  Inspection. 

§  7.  County  Orders  Countersigned. 
§  8.  Duty  Respecting. 

§  9.  Moneys  Paid  Out,  When. 


§10.  Report  to  County  Board. 
§11.  Filed  with  County  Clerk. 
§12.  Account  and  Settle. 

§13.  County  Board  Count  Money. 
§  14.  Examined  under  Oath. 

§15.  Removal  from  Office. 

Successor  Appointed. 

§16.  Forfeiture  for  Neglect . 


An  act  to  Revise  the  law  in  relation  to  County  Treasurer.  Approved  25 th  February  1874. 

In  force  1  July  1874. 

His  Official  Oath.]  §  1.  Each  county  treasurer  before  entering  upon  the  duties  of 
his  office,  shall  take  and  subscribe  and  file  with  the  county  clerk,  the  following  oath : 


I  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  treasurer  of  the  county  of  .  .  .  according  to  the  best  of  my  ability. 

His  Official  Bond.]  §  2.  Each  county  treasurer,  before  he  enters  upon  the  duties 
of  his  office,  shall  also  execute  a  bond  in  such  penalty  and  with  such  security  as  the 
county  board  shall  deem  sufficient,  which  bond  shall  be  in  substance  in  the  following  form, 
to-wit : 

Know  all  men  by  these  presents,  that  we,  (A.  B.,)  principal,  and  (C.D.)  and  (E.  F.,)  sureties,  all  of 
the  county  of  .  .  .  and  state  of  Illinois,  are  held  and  firmly  bound  to  the  people  of  the  state  of  Illi¬ 
nois,  in  the  penal  sum  of  .  .  .  dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind 

ourselves,  each  of  us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents.  Signed  with  our 
hands  and  sealed  with  our  seals. 

Dated  at  ...  ,  the  .  .  .  day  of  .  .  ,  18  .  . 

The  condition  of  the  above  bond  is  such,  that  if  the  above  bounden  (A.  B.)  shall  perform  all  the  duties 

which  are  or  may  be  required  by  law  to  be  performed  by  him,  as  treasurer  of  the  said  county  of  .  .  .  , 

in  the  time  and  manner  prescribed  or  to  be  prescribed  by  law,  and  when  he  shall  be  succeeded  in  office, 
shall  surrender  and  deliver  over  to  his  successor  in  office,  all  books,  papers,  moneys  and  other  things  be¬ 
longing  to  said  county,  and  appertaining  to  his  said  office,  then  the  above  bond  to  be  void  :  otherwise  to 
remain  in  full  force. 

Signed,  sealed  and  delivered  in  the  presence  of 

(G  .  .  H  .  .  )  A  .  .  B  .  .  ,  [seal. 

C  .  .  D  .  .  ,  [seal. 

E  .  .  F  .  .  .  [seal. 

Which  bond  shall  be  filed  with  the  county  clerk  on  or  before  the  first  Monday  of  Decem¬ 
ber  after  such  election. 

Commission.]  §  3.  The  county  treasurer  shall  be  commissioned  by  the  governor. 

Duty  with  Public  Funds.]  §  4.  The  county  treasurer  shall  receive  and  safely  keep 
the  revenues  and  other  public  moneys  of  the  county,  and  all  money  and  funds  authorized 
by  law  to  be  paid  to  him,  and  disburse  the  same  pursuant  to  law. 

Proper  Books  of  Account.]  §  5.  Every  county  treasurer  shall  keep  proper  books 
of  account,  in  which  he  shall  keep  a  regular,  just  and  true  account  of  all  moneys,  rev¬ 
enues  and  funds  received  by  him,  stating  particularly  the  kind  of  funds  received,  whether 
in  gold,  silver,  county  orders,  jury  certificates,  auditor’s  warrants  or  other  funds  authorized 
by  law  to  be  received  as  revenue,  the  time  when,  of  whom,  and  on  what  account  each 
particular  sum  in  money  or  other  funds  was  received  ;  and  also  of  all  moneys,  revenues 
and  funds  paid  out  by  him  agreeably  to  law,  stating  particularly  the  time  when,  to  whom, 
and  on  what  account  payment  is  made. 

Open  to  Inspection.]  §  6.  Said  books  of  account  shall  be  free  to  the  inspection  of 
all  persons  wishing  to  examine  the  same. 
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County  Orders  Countersigned  -  -  -  Forfeiture  for  Neglect  Recovered. 

County  Orders  Countersigned.]  §  7.  When  any  county  order  is  presented  to  him 
to  be  countersigned,  the  county  treasurer  shall  personally  countersign  the  same,  and  shall 
also  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  its  number,  date  and  amount, 
and  the  name  of  the  person  to  whom  the  same  is  payable,  and  when  any  such  order  is 
paid,  he  shall  cancel  the  same  and  note  the  fact  opposite  such  entry. 

Duty  Respecting.]  §  8.  The  county  treasurer  shall  not  countersign  any  county 
order  before  the  same  is  filled  up,  nor  until  he  shall  have  examined  the  records  of  the 
county  board,  and  ascertained  that  the  issuing  of  such  order  is  warranted  thereby. 

Moneys  Paid  Out,  When.]  §  9.  No  money  or  funds  shall  be  paid  out  of  any 
county  treasury,  except  in  accordance  with  an  order  of  the  county  board,  or  when  pay¬ 
ment  is  specifically  authorized  by  law  to  be  made. 

Report  to  the  County  Board.]  §  10.  The  county  treasurer  of  each  county  shall 
report  to  the  county  board,  at  each  regular  term  thereof,  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  he  may  have  received  from  every  source,  since 
his  last  accounting,  stating  by  whom,  on  what  account  and  at  what  time  paid  into  the 
treasury  ;  and  also  the  amount  of  all  payments  from  the  treasury,  stating  particularly  to 
whom,  on  what  account  and  at  what  time  paid  out ;  also  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  in  his  hands. 

Filed  with  County  Clerk.]  §  11.  Said  report  shall  be  filed  and  preserved  in  the 
office  of  the  county  clerk,  and  be  free  to  the  inspection  of  any  person  wishing  to  examine 
the  same. 

Account  and  Settle  when  Required.]  §  12.  The  county  treasurer  shall,  at  any 
time  "when  required  by  the  county  board,  render  an  account  and  make  settlement  with 
the  county. 

County  Board  Count  the  Money.]  §  13.  It  shall  be  the  duty  of  the  county 
board,  at  least  once  every  six  months,  to  examine  the  books  of  account  of  the  treasurer, 
and -count  the  funds,  and  make  settlement  with  the  county  treasurer,  and  the  county  clerk 
shall  enter  on  the  records  of  the  county  board,  the  amount  and  kinds  of  funds  found  to  be 
in  the  treasury  at  such  time. 

Examine  Treasurer  under  Oath.]  §  14.  The  county  board  of  each  county  shall 
have  power  at  any  time  to  examine  the  county  treasurer  under  oath,  touching  any  matter 
in  regard  to  the  faithful  discharge  of  his  duty. 

Removal  from  Office  :  Successor  Appointed.]  §  15.  If  any  county  treasurer 
shall  neglect  or  refuse  to  render  an  account  or  make  settlement  at  any  time  when  re¬ 
quired  by  law,  or  by  the  county  board,  or  refuse  to  answer  any  question  propounded  to 
him  by  the  county  board,  or  is  a  defaulter  and  in  arrears  with  the  county,  or  is  guilty  of 
any  other  misconduct  in  his  office,  the  county  board  may  remove  him  from  office,  and  may 
appoint  some  suitable  person  to  perform  the  duties  of  treasurer  until  his  successor  is 
elected  or  appointed  and  qualified.  The  person  so  appointed  shall  give  bond  and  security 
as  required  by  law  of  the  county  treasurer. 

Forfeiture  for  Neglect  Recovered.]  §  16.  If  any  treasurer  of  any  county  in 
this  state  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by  this  act, 
he  shall  forfeit  a  sum  of  not  less  than  $50.,  and  not  exceeding  $1,000.,  according  to  the 
nature  and  aggravation  of  the  offense,  to  be  recovered  by  indictment  in  the  circuit  court  of 
the  proper  county,  or  by  action  of  debt  by  any  person  who  shall  sue  therefor,  one  half  to> 
the  person  suing,  and  the  other  half  to  the  proper  county. 
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CRIMINAL  JURISPRUDENCE. 

Div.  I.  Crimes  and  Penalties. 

“  II.  General  Provisions. 

“  III.  Bailable  Offenses,  Recognizances,  etc. 

“  IV.  Prosecutions  Commenced,  Limitations. 

“  V.  Prevent  Commission  of  Crimes. 

“  VI.  Pursuit,  Arrest,  by  Whom  and  How. 

“  VII.  Arrest,  Commitment,  Examination,  Bail. 

“  VIII.  Search  Warrants,  Search. 

“  IX.  Justices’  Jurisdiction,  Small  Offenses. 

“  X.  Courts  of  Record,  Criminal  Jurisdiction. 

“  XI.  Grand  Jury,  Indictment. 

“  XII.  Arrest  upon  Indictment,  Bail. 

“  XIII.  Arraignment,  Trial,  Discharge. 

“  XIV.  Judgment,  Execution  Thereof. 

“  XV.  Writs  of  Error,  New  Trial. 

Construction,  Duty  of  Courts. 


DIVISION  I. 


Abduction. 

§  1.  Of  Female. 

§  2.  Of  Child. 

Abortion. 

§  3.  Producing. 

§  4.  E cholic,  or  Abortifacient  Drugs. 

§  5.  Certificate  Required. 

§  6.  Advertising  Abortifacient  Drugs. 
Adulteration. 

§  7.  Of  Food,  Candies,  etc. 

§  8.  Of  Liquors. 

§  9.  Of  Milk. 

§10.  Of  Medicine. 

Adultery. 

§11.  Adultery  and  Fornication. 

§12.  Proof. 

Arson  and  Burning. 

§  13.  Arson. 

§  14.  To  Defraud  Insurer. 

§15.  Of  Other  Property. 

§16.  Attempt  to  Commit. 

§  1 7.  Of  One’s  Own  Property. 

§18.  Of  Woods,  Prairies  and  other  Grounds. 
§19.  Indictment. 

Assault  and  Assault  and  Battery. 

§  20.  Assault. 

§  21.  Assault  and  Battery. 

§22.  Punishment. 

§  23.  Assault  with  Intent. 

§  24.  With  Intent  to  Murder. 

§  25.  With  Deadly  Weapon. 

Barratry  and  Maintenance. 

§26.  Barratry. 

§27.  Maintenance. 

Bigamy. 

§  28.  Punishment. 

§  29.  Proof  and  Venue. 


§  30.  Marrying  a  Bigamist. 

Bribery. 

§31.  Punishment. 

§  32.  Offering  to  Give  or  Receive. 

§  33.  Of  Judicial  Officers. 

§  34.  Of  Sheriff,  Constable ,  etc. 

§  35.  Witnesses. 

Burglary. 

§36.  Punishment. 

§37.  Attempt  to  Commit. 

§  38.  Burglar  found  in  Building. 

§  39.  Having  Burglar’s  Tools. 

Canada  Thistles. 

§  40.  Bringing  into  the  State,  or  Allowing 
Seed. 

§  41.  Railroads  to  Destroy. 

Castor  Beans. 

§  42.  Failure  to  Protect. 

Compounding  a  Crime. 

§43.  Punishment. 

Concealing  Death  of  Bastard. 

§  44.  Punishment. 

Conspiracy. 

§  45.  To  Indict. 

§  46.  To  do  Illegal  Act. 

Crime  Against  Nature. 

§47.  Punishment. 

§  48.  Emission. 

Criminal  Carelessness. 

§49.  Of  Common  Carrier. 

Cruelty. 

§  50.  Cruelty  to  Animals. 

§51.  By  Railroads  and  Carriers. 

§  52.  Bull  Baiting ,  Cock  Fighting ,  etc. 

§  53.  Cruelty  to  Children  and  Others. 

Currency  Unauthorized. 

§  54.  Issuing  or  Uttering. 
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I.  Crimes  and  Penalties. 


Disorderly  Conduct. 

§  55.  Punishment. 

§  56.  Disturbing  the  Peace. 

§  57.  Disorderly  House  of  III  Fame. 

§  58.  Disturbing  Religious  Meeting. 

§  59.  Disturbing  Camp  and  Field  Meeting. 

§  60.  Disturbing  School ,  etc. 

§  61.  Disturbing  Funeral. 

Drugs. 

§  62.  To  be  Labeled. 

§  63.  Selling  Poisonous. 

Drunkenness. 

§  64.  Punishment. 

Dueling. 

§  65.  Punishment. 

§  66.  Sending ,  Accepting  or  Carrying  Chal¬ 
lenge. 

§  67.  Disabilities. 

§  68.  By  Appointment  made  Within  the  State. 
§  69.  Leaving  the  State  to  Engage  in. 
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REVISED  ACT. 

An  act  to  Revise  the  law  in  relation  to  Criminal  Jurisprudence.  Approved  27 th  March  1874. 

In  force  1  July  1874. 

ABDUCTION. 

§  1.  Of  Female.  Whoever  entices  or  takes  away  any  unmarried  female  of  a  chaste 
life  and  conversation  from  the  parents’  house,  or  wherever  she  may  be  found,  for  the  pur¬ 
pose  of  prostitution  or  concubinage,  and  whoever  aids  and  assists  in  such  abduction  for 
such  purpose,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  10 
years. 

§  2.  Of  Child.  Whoever  unlawfully  takes  or  decoys  away  any  child  under  the  age  of 
12  years,  with  intent  to  detain  or  conceal  such  child  from  its  parents,  guardian  or  other 
person  having  the  lawful  charge  of  such  child,  shall  be  confined  in  the  county  jail  not  ex¬ 
ceeding  one  year,  or  fined  not  exceeding  $2,000.,  or  both  in  the  discretion  of  the  court : 
Provided ,  this  section  shall  not  apply  to  any  one  who,  in  good  faith,  interferes  to  protect 
the  child  from  abuse  or  cruel  treatment. 

ABORTION. 

§  3.  Producing.  Whoever,  by  means  of  any  instrument,  medicine,  drug  or  other 
means  whatever,  causes  any  woman  pregnant  with  child,  to  abort  or  miscarry,  or  attempts 
to  procure  or  produce  an  abortion  or  miscarriage,  unless  the  same  were  done  as  necessary 
for  the  preservation  of  the  mother’s  life,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  year  nor  more  than  10  years  ;  or  if  the  death  of  the  mother  results  therefrom, 
the  person  procuring  or  causing  the  abortion  or  miscarriage  shall  be  guilty  of  murder. 

§  4.  Ecbolic,  or  Abortifacient  Drugs.  If  any  druggist,  dealer  in  medicine,  or 
other  person,  sells  to  any  person  any  drug  or  medicine,  known  or  presumed  to  be  ecbolic 
or  abortifacient,  except  upon  the  written  prescription  of  some  well  known  and  respectable 
practicing  physician,  or  keeps  on  hand,  or  advertises  or  exposes  for  sale,  or  sells  any  pills, 
powders,  drugs  or  combination  of  drugs  designed  especially  for  the  use  of  females,  with¬ 
out  keeping  the  certificate  as  required  in  the  next  succeeding  section,  he  shall  for  each 
offense  be  fined  not  less  than  $50.  nor  more  than  $500.,  or  be  confined  in  the  county  jail 
not  less  than  30  days  nor  more  than  six  months,  or  both  :  Provided ,  this  section  shall  not 
be  construed  to  apply  to  compounds  known  as  “  Officinal.” 

§  5.  Certificate  Required.  Before  any  pills,  powders,  drugs  or  combination  of 
drugs  designed  expressly  for  the  use  of  females,  shall  be  kept  or  exposed  for  sale  or  sold, 
the  proprietor  thereof  shall  submit  under  oath  a  true  statement  of  the  formula  by  which 
the  same  is  compounded,  to  five  well  known  and  respectable  practicing  physicians,  in  the 
county  where  the  same  is  proposed  to  be  sold,  and  shall  procure  their  certificate,  signed 
and  verified  by  the  affidavit  of  each  of  them,  that  such  combination  is  not  abortifacient ; 
and  every  person  keeping  on  hand,  or  in  any  manner  advertising  or  exposing  for  sale  or 
selling  such  combination,  shall  keep  such  certificate,  or  a  sworn  copy  thereof,  with  the 
formula  attached,  for  the  inspection  of  any  person  desiring  to  see  the  same. 

§  6.  Advertising  Abortifacient  Drugs.  Whoever  advertises,  prints,  publishes, 
distributes  or  circulates,  or  causes  to  be  advertised,  printed,  published,  distributed  or  cir¬ 
culated  any  pamphlet,  printed  paper,  book,  newspaper,  notice,  advertisement  or  reference, 
containing  words  or  language  giving  or  conveying  any  notice,  hint  or  reference  to  any 
person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to  any  place, 
house  shop  or  office  where  any  poison,  drug,  mixture,  preparation,  medicine  or  noxious 
thing,  or  any  instrument  or  means  whatever,  or  any  advice,  information,  direction  or 
knowledge  may  be  obtained  for  the  purpose  of  causing  or  procuring  the  miscarriage  of 
any  woman  pregnant  with  child,  shall  be  punished  by  imprisonment  not  exceeding  three 
years,  or  fine  not  exceeding  $1,000. 


ADULTERATION. 

§  7.  Of  Food,  Candies,  etc.  Whoever  fraudulently  adulterates,  for  the  purpose  of 


Criminal  Jurisprudence. 


120 


§§  8-16. 


I.  Crimes  and  Penalties. 

sale,  bread  or  any  other  substance  intended  for  food,  or  any  candy  or  confection,  with  any 
substance  which  is  poisonous  or  injurious  to  health,  and  whoever  sells  or  offers  or  keeps 
for  sale  any  adulterated  bread  or  other  substance  intended  for  food,  or  candy  or  confec¬ 
tion,  knowing  the  same  to  be  so  adulterated,  or  shall  sell,  or  offer  to  sell,  or  keep  for  sale 
any  flesh  of  any  diseased  animal,  or  other  corrupt  or  unwholesome  provision,  shall  be  con¬ 
fined  in  the  county  jail  not  exceeding  one  year,  or  be  fined  not  exceeding  $1,000.,  or  both, 
in  the  discretion  of  the  court. 

§  8.  Of  Liquor.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liquor  used  or 
intended  for  drink,  with  cocculus-indicus,  vitriol,  grains  of  paradise,  opium,  alum,  capsi¬ 
cum,  copperas,  laurel  water,  logwood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any  other 
substance  which  is  poisonous  or  injurious  to  health  ;  and  whoever  sells  or  offers  or  keeps 
for  sale  any  such  liquor  so  adulterated,  shall  be  confined  in  the  county  jail  not  exceeding 
one  year,  or  fined  not  exceeding  $1,000.,  or  both. 

§  9.  Of  Milk.  Whoever  adulterates,  for  the  purpose  of  sale,  any  milk  with  water, 
chalk  or  other  substance,  or  knowingly  sells  any  such  adulterated  milk,  shall  be  confined 
in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 

§  10.  Of  Medicine.  Whoever  fraudulently  adulterates,  for  the  purpose  of  sale,  any 
drug  or  medicine,  or  sells  or  offers  or  keeps  for  sale  any  fraudulently  adulterated  drug  or 
medicine,  knowing  the  same  to  be  adulterated,  shall  be  confined  in  the  county  jail  not 
exceeding  one  year,  or  fined  not  exceeding  $1,000.,  and  such  adulterated  drugs  and  medi¬ 
cines  shall  be  forfeited  and  destroyed. 

ADULTERY. 

§  11.  Adultery.  If  any  man  and  woman  shall  live  together  in  an  open  state  of 
adultery,  or  fornication,  or  adultery  and  fornication,  every  such  person  shall  be  fined  not 
exceeding  $500.,  or  confined  in  the  county  jail  not  exceeding  one  year.  For  a  second 
offense,  such  man  or  woman  shall  be  severally  punished  twice  as  much  as  the  former 
punishment,  and  for  a  third  offense,  treble,  and  thus  increasing  the  punishment  for  each 
succeeding  offense :  Provided  however ,  that  it  shall  be  in  the  power  of  the  party  or  parties 
offending,  to  prevent  or  suspend  the  prosecution  by  their  intermarriage,  if  such  marriage 
can  be  legally  solemnized,  and  upon  the  payment  of  the  costs  of  such  prosecution. 

§  12.  Proof.  The  offense  of  adultery  shall  be  sufficiently  proved  by  circumstances 
which  raise  the  presumption  of  cohabitation,  and  unlawful  intimacy. 

ARSON  AND  BURNING. 

§  13.  Arson.  Every  person  who  shall  wilfully  and  maliciously  burn  or  cause  to  be 
burned  any  dwelling-house,  kitchen,  office,  shop,  barn,  stable,  storehouse,  warehouse,  malt- 
house,  stilling-house,  factory,  mill,  pottery  or  other  building,  the  property  of  any  other  per¬ 
son,  or  any  church,  meeting-house,  school  house,  state  house,  court  house,  workhouse, 
jail  or  other  public  building,  or  any  boat  or  other  water  craft,  or  any  bridge  of  the  value 
of  $50.  erected  across  any  of  the  waters  of  this  state,  such  person  so  offending  shall  be 
deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  twenty  years ;  and 
should  the  life  of  any  person  be  lost  in  consequence  of  any  such  burning,  such  offender 
shall  be  deemed  guilty  of  murder,  and  punished  accordingly. 

§  14.  To  Defraud  Insurer.  Whoever  wilfully  and  maliciously  burns  or  sets  fire 
to,  or  causes  to  be  burned  or  set  on  fire  any  building,  or  any  goods,  wares,  merchandise 
or  other  chattels  which  are  at  the  time  insured  against  loss  by  fire,  with  intent  to  injure 
the  insurer  whether  such  person  is  the  owner  of  the  property  burned  or  not,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  10  years. 

§  15.  Of  other  Property.  Whoever  wilfully  and  maliciously  burns  or  causes  to 
be  burned  any  barrack,  cock,  crib,  rick,  or  stack  of  hay,  corn,  wheat,  oats,  barley  or 
other  grain  or  vegetable  product  of  any  kind,  or  any  pile  of  coal,  wood  or  other  fuel,  or 
any  pile  of  boards,  plank,  posts,  rails  or  other  lumber,  or  any  personal  property  what¬ 
ever,  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  six  years. 

§  16.  Attempt  to  Commit.  Whoever  wilfully  or  maliciously  sets  fire  to,  or 
attempts  to  set  fire  to  any  of  the  buildings  or  other  property  mentioned  in  §§  13  and  15 
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above,  with  intent  to  burn  or  destroy  the  same,  shall  be  imprisoned  in  the  penitentiary 
not  exceeding  two  years,  and  fined  not  exceeding  $5,000. 

§  17.  Of  One’s  own  Property.  If  the  owner,  lessee  or  occupant  of  any  of  the 
buildings  or  property  mentioned  in  §§  13  and  15  of  this  act,  sets  fire  or  attempts  to  set 
fire  to  or  burn  the  same  with  intent  to  set  on  fire  or  burn  the  building  or  property  of 
another,  he  shall  be.  deemed  guilty  as  if  the  property  so  set  on  fire,  or  attempted  to  be 
set  on  fire  to  or  burned,  were  owned  or  occupied  by  another. 

§  18.  Of  Woods,  Prairies  and  other  Grounds.  If  any  person  shall  at  any 
time  hereafter,  wilfully  and  intentionally  or  negligently  and  carelessly  set  on  fire,  or 
cause  to  be  set  on  fire  any  woods,  prairies  or  other  grounds  whatsoever,  he  shall  be  fined 
not  less  than  $5.,  nor  more  than  $100. :  Provided ,  this  section  shall  not  extend  to  any 
person  who  shall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies  adjoining 
his  own  farm,  plantation  or  inclosure  for  the  necessary  preservation  thereof,  from  acci¬ 
dent  by  fire,  between  the  last  day  of  November  and  the  first  day  of  March,  by  giving  to 
his  neighbors  and  the  owner  or  occupant  of  such  land,  and  any  person  likely  to  be 
affected  thereby,  two  days’  notice  of  such  intention  :  Provided  also ,  this  section  shall  not 
be  construed  to  take  away  any  civil  remedy  which  any  person  may  be  entitled  to  for 
any  injury  which  may  be  done  or  received  in  consequence  of  any  such  firing. 

§  19.  Indictment.  In  any  indictment  for  the  setting  fire  to  or  burning,  or  attempt¬ 
ing  to  set  fire  to  or  burn  any  building,  if  the  building  was  occupied,  it  shall  be  suffi¬ 
cient  to  allege  the  building  to  be  the  property  of  the  owner,  lessee  or  occupant  thereof ; 
if  unoccupied,  to  allege  simply  that  such  building  was  at  such  time  unoccupied,  giving  a 
description  thereof  in  general  terms. 

ASSAULT,  AND  ASSAULT  AND  BATTERY. 

§  20.  Assault.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present  ability, 
to  commit  a  violent  injury  on  the  person  of  another. 

§  21.  Assault  and  Battery.  Assault  and  battery  is  the  unlawful  beating  of 
another. 

§  22.  Punishment.  Whoever  shall  be  guilty  of  an  assault,  or  an  assault  and  battery, 
shall  be  fined  not  less  than  $3.  nor  more  than  $100. 

§  23.  Assault  with  Intent.  An  assault  with  an  intent  to  commit  murder,  rape, 
mayhem,  robbery,  larceny,  or  other  felony,  shall  subject  the  offender  to  imprisonment  in 
the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  14  years. 

§  24.  With  Intent  to  Murder.  Whoever  attempts  to  commit  murder  by  poisoning, 
drowning,  strangling  or  suffocating  another,  or  by  any  means,  shall  be  guilty  of  the 
crime  of  assault  with  intent  to  murder,  and  punished  accordingly. 

§  25.  With  Deadly  Weapon.  An  assault  with  a  deadly  weapon,  instrument  or 
other  thing,  with  an  intent  to  inflict  upon  the  person  of  another,  a  bodily  injury,  where  no 
considerable  provocation  appears,  or  where  the  circumstances  of  the  assault  show  an 
abandoned  and  malignant  heart,  shall  subject  the  offender  to  a  fine  not  exceeding  $1,000. 
nor  less  than  $25.,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

barratry  and  maintenance. 

§  26.  Barratry.  If  any  person  shall  wickedly  and  wilfully  excite  and  stir  up  any 
suits  or  quarrels  between  the  people  of  this  state,  either  at  law  or  otherwise,  with  a 
view  to  promote  strife  and  contention,  he  shall  be  deemed  guilty  of  common  barratry, 
and  shall  be  fined  not  exceeding  $100.  ;  and  if  he  be  an  attorney  or  counselor  at  law, 
he  shall  be  suspended  from  the  practice  of  his  profession,  for  any  time  not  exceeding  six 
months. 

§  27.  Maintenance.  If  any  person  shall  officiously  intermeddle  in  any  suit  at  com¬ 
mon  law  or  in  chancery,  that  in  nowise  belongs  to  or  concerns  such  person,  by  maintain¬ 
ing  or  assisting  either  party,  with  money  or  otherwise,  to  prosecute  or  defend  such  suit, 
with  a  view  to  promote  litigation,  he  shall  be  deemed  guilty  of  maintenance,  and  upon 
conviction  thereof,  shall  be  fined  and  punished  as  in  cases  of  common  barratry :  Provided , 
that  it  shall  not  be  considered  maintenance  for  a  man  to  maintain  the  suit  of  his  kinsman 
or  servant,  or  any  poor  person,  out  of  charity. 
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BIGAMY. 

§  28.  Punishment.  Whoever,  having  a  former  husband  or  wife  living,  marries 
another  person,  or  continues  to  cohabit  with  such  second  husband  or  wife  in  this  state, 
shall  be  deemed  guilty  of  bigamy,  and  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years,  and  fined  not  exceeding  SI, 000. :  Provided ,  nothing  herein  con¬ 
tained  shall  extend  to  any  person  whose  husband  or  wife  shall  have  been  continually 
absent  from  such  person  for  the  space  of  five  years  together,  prior  to  the  said  second  mar¬ 
riage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be  living  within  that  time. 
Also,  nothing  herein  contained  shall  extend  to  any  person  that  is,  or  shall  be  at  the  time 
of  such  second  marriage,  divorced  by  lawful  authority  from  the  bands  of  such  former  mar¬ 
riage,  or  to  any  person  where  the  former  marriage  hath  been,  by  lawful  authority, 
declared  void. 

§  29.  Proof  and  Venue.  It  shall  not  be  necessary  to  prove  either  of  the  marriages 
by  the  register  or  certificate  thereof,  or  other  record  evidence ;  but  the  same  may  be 
proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in  other  cases  ;  the  offense 
may  be  alleged  to  have  been  committed,  and  the  trial  may  take  place  in  the  county 
where  cohabitation  shall  have  occurred. 

§  30.  Marrying  a  Bigamist.  If  any  man  or  woman  being  unmarried,  shall  know¬ 
ingly  marry  the  husband  or  wife  of  another,  or  continue  to  cohabit  with  such  husband  or 
wife  in  this  state,  such  man  or  woman  shall  be  fined  not  more  than  $500.,  or  confined  in 
the  county  jail  not  exceeding  one  year,  or  both  in  the  discretion  of  the  court. 

BRIBERY. 

§  31.  Punishment.  Whoever  corruptly,  directly  or  indirectly,  gives  any  money  or 
other  bribe,  present,  reward,  promise,  contract,  obligation  or  security  for  the  payment  of 
any  money,  present,  reward  or  any  other  thing,  to  any  judge,  justice  of  the  peace,  sheriff, 
coroner,  clerk,  constable,  jailer,  attorney-general,  state’s  attorney,  county  attorney,  mem¬ 
ber  of  the  general  assembly,  or  other  officer,  ministerial  or  judicial,  or  to  any  legislative, 
executive  or  other  officer  of  any  incorporated  city,  town  or  village,  or  any  officer  elected 
or  appointed  by  virtue  of  any  law  of  this  state,  after  his  election  or  appointment,  either 
before  or  after  he  is  qualified,  with  intent  to  influence  his  act,  vote,  opinion,  decision  or 
judgment  on  any  matter,  question,  cause  or  proceeding  which  may  be  then  pending,  or 
may  by  law  come  or  be  brought  before  him,  in  his  official  capacity,  or  to  cause  him  to 
execute  any  of  the  powers  in  him  vested,  or  to  perform  any  duty  of  him  required,  with 
partiality  or  favor,  or  otherwise  than  is  required  by  law,  or  in  consideration  that  such 
officer  being  authorized  in  the  line  of  his  duty  to  contract  for  any  advertising,  or  for  the 
furnishing  of  any  labor  or  material,  shall  directly  or  indirectly  arrange  to  receive,  or  shall 
receive,  or  shall  withhold  from  the  parties  so  contracted  with,  any  portion  of  the  contract 
price,  whether  that  price  be  fixed  by  law  or  by  agreement,  or  in  consideration  that  such 
officer  hath  nominated  or  appointed  any  person  to  any  office,  or  exercised  any  power  in 
him  vested,  or  performed  any  duty  of  him  required,  with  partiality  or  favor,  or  otherwise 
contrary  to  law,  the  person  so  giving,  and  the  officer  so  receiving  any  money,  bribe, 
present,  reward,  promise,  contract,  obligation  or  security,  with  intent  or  for  the  purpose 
or  consideration  aforesaid,  shall  be  deemed  guilty  of  bribery,  and  shall  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  five 
years.  . 

§  32.  Offering  to  Give  or  Receive.  Every  person  who  shall  offer  or  attempt 
to  bribe  any  member  of  the  general  assembly,  judge,  justice  of  the  peace,  sheriff,  coroner, 
clerk,  constable,  jailer,  attorney-general,  state’s  attorney,  or  other  officer,  ministerial  or 
judicial,  or  any  legislative,  executive,  or  other  officer  of  any  incorporated  city,  town  or 
village,  or  any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  in  any  of 
the  cases  mentioned  in  the  preceding  section,  and  every  such  officer  who  shall  propose  or 
agree  to  receive  a  bribe  in  any  of  such  cases,  shall  be  fined  not  exceeding  $5,000. 

§  33.  Of  Judicial  Officers.  Whoever  corrupts,  or  attempts,  directly  or  indirectly 
to  corrupt  any  master  in  chancery,  auditor,  juror,  arbitrator,  umpire  or  referee,  by  giving, 
offering  or  promising  any  gift  or  gratuity  whatever,  with  intent  to  bias  the  opinion,  or  in¬ 
fluence  the  decision  of  such  master  in  chancery,  auditor,  juror,  arbitrator,  umpire  or  ref- 
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eree,  in  relation  to  any  matter  pending  in  the  court,  or  before  an  inquest,  or  for  the  de¬ 
cision  of  which  such  arbitrator,  umpire  or  referee  has  been  chosen  or  appointed,  and  every 
such  official  who  receives,  or  offers,  or  agrees  to  receive  a  bribe  in  any  of  the  cases  above 
mentioned,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  five  years,  or  fined  not 
exceeding  $1,000.,  and  confined  in  the  county  jail  not  exceeding  one  year. 

§  34.  Of  Sheriff,  Constable,  etc.  If  a  sheriff,  constable,  or  other  officer  author¬ 
ized  to  serve  legal  process,  receives  from  a  defendant,  or  from  any  other  person,  any 
money  or  other  valuable  thing  as  a  consideration,  reward  or  inducement,  for  omitting  or 
delaying  to  arrest  a  defendant,  or  to  carry  him  before  a  magistrate,  or  for  delaying  to  take 
a  person  to  prison,  or  for  postponing  the  sale  of  property  under  an  execution,  or  for  omit¬ 
ting  or  delaying  to  perform  any  duty  pertaining  to  his  office,  he  shall  be  fined  not  exceed¬ 
ing  $300.,  or  confined  in  the  county  jail  not  exceeding  three  months. 

§  35.  Witness.  Whenever,  in  any  investigation  before  a  grand  jury,  or  the  trial  of 
any  person  charged  with  any  offense  mentioned  in  either  of  the  four  preceding  sections, 
it  shall  appear  to  the  court  that  another  person  than  the  one  charged  is  a  material  and 
necessary  witness  in  the  case  and  that  his  testimony  would  tend  to  criminate  himself,  the 
court  may  cause  an  order  to  be  entered  of  record  that  such  witness  be  released  from  all 
liability  to  be  prosecuted  or  punished  on  account  of  any  matter  to  which  he  shall  be  re¬ 
quired  to  testify,  and  upon  such  order  being  entered,  such  witness  shall  be  compelled  to 
testify  ;  and  if  he  shall  testify,  such  order  shall  forever  after  be  a  bar  to  any  indictment, 
information  or  prosecution  against  him  for  such  matter.  And  when  any  such  witness  is 
admitted  to  testify  on  the  trial,  and  does  so  testify,  the  defendant  shall  also  at  his  own 
request  be  deemed  a  competent  witness,  but  his  neglect  or  refusal  to  testify  shall  not 
create  any  presumption  against  him  nor  shall  the  court  permit  any  reference  or  comment 
to  be  made  to  or  upon  such  neglect  or  refusal. 

BURGLARY. 

§  36.  Punishment.  Whoever  in  the  night  time  wilfully  and  maliciously  and  forcibly 
breaks  and  enters  or  wilfully  and  maliciously  without  force  (the  doors  or  windows  being 
open)  enters  into  any  dwelling-house,  kitchen,  office,  shop,  store,  house,  warehouse,  malt- 
house,  stilling-house,  mill,  pottery,  factory,  water  craft,  freight  or  passenger  railroad  car, 
church,  meeting-house,  or  any  other  building,  with  the  intent  to  commit  murder,  robbery, 
rape,  mayhem,  larceny  or  other  felony,  shall  be  deemed  guilty  of  burglary,  and  be  im¬ 
prisoned  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  20  years. 

§  37.  Attempt  to  Commit.  Whoever  shall  attempt  to  break  and  enter  in  the  night 
time  any  building,  ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  rob¬ 
bery,  larceny  or  other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

§  38.  Burglar  Found  in  Building.  Whoever  is  found  in  any  building,  ship  or 
vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny  or  other  felony, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years. 

§  39.  Haying  Burglar’s  Tools.  Whoever  is  found  having  any  pick-lock,  crow, 
key,  bit  or  other  instrument  or  tool,  with  intent  to  break  and  enter  any  building,  ship  or 
vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny  or  other  felony, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  two  years. 

CANADA  THISTLES. 

§  40.  Bringing  into  the  State,  or  Allowing  to  Seed.  Whoever  shall  bring 
into  this  state,  whether  in  the  packing  of  goods,  or  in  grain  or  grass  seed,  or  otherwise, 
any  seed  of  the  Canada  thistle,  and  permit  the  same  to  be  disseminated  so  as  to  vegetate 
on  any  land  in  this  state,  and  whoever  shall  permit  any  Canada  thistle*  to  mature  its  seed 
on  any  land  owned  or  occupied  by  him,  so  that  the  same  is  or  may  be  disseminated,  shall 
be  fined  not  less  than  $10.  nor  more  than  $100. ;  the  fine  to  be  paid  to  the  commissioner 
of  Canada  thistles  if  any  is  appointed  in  the  town,  precinct,  city  or  village,  or  otherwise 
as  directed  by  law. 

§  41.  Railroads  to  Destroy.  If  any  company,  association  or  person,  owning, 
controlling  or  operating,  a  railroad  shall  refuse  or  neglect  to  dig  up  and  destroy,  or  take 
other  certain  means  of  exterminating  Canada  thistles,  and  other  noxious  weeds  that  may 
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at  any  time  be  growing  upon  the  right  of  way,  or  other  lands  of  such  roads,  or  appertain¬ 
ing  thereto,  they  shall  be  fined  for  each  offense  not  less  than  $50.  nor  more  than  $200.  ; 
the  fine  to  be  paid  as  in  the  preceding  section. 

CASTOR  BEANS. 

§  42.  Failure  to  Protect.  Whoever  plants  or  raises  castor  beans  without  pro¬ 
tecting  them  from  the  approach  of  cattle  or  other  stock,  by  a  good  and  lawful  fence,  shall 
be  fined  not  less  than  $3.  nor  more  than  $100.,  and  in  a  like  sum  for  each  day  he  shall 
allow  the  same  to  remain  so  unprotected  after  having  been  once  fined  :  Provided ,  the 
provisions  of  this  section  shall  not  apply  to  any  county  where  domestic  animals  are  by 
law,  prohibited  from  running  at  large. 

COMPOUNDING  A  CRIME. 

§  43.  Punishment.  Whoever  takes  money,  goods,  chattels,  lands  or  other  reward,  or 
promise  thereof,  to  compound  any  criminal  offense,  shall  be  fined  in  double  the  sum 
or  value  of  the  thing  agreed  for  or  taken  ;  but  no  person  shall  be  debarred  from  taking 
his  goods  or  property  from  the  thief  or  felon,  or  receiving  compensation  for  the  private 
injury  occasioned  by  the  commission  of  any  such  criminal  offense. 

CONCEALING  DEATH  OF  BASTARD. 

§  44.  Punishment.  If  any  woman  shall  endeavor,  privately,  either  by  herself  or  by 
the  procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  which  if  born 
alive  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it  shall  have  been 
murdered  or  not,  she  shall  suffer  confinement  in  the  county  jail  for  a  term  not  exceeding 
one  year  :  Provided ,  however ,  that  nothing  herein  contained  shall  be  so  construed  as  to 
prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of  such  bastard 
child. 

CONSPIRACY. 

§  45.  To  Indict.  If  any  two  or  more  persons  shall  conspire  or  agree,  falsely  and 
maliciously,  to  charge  or  indict,  or  cause  or  procure  to  be  charged  or  indicted  any  person 
for  any  criminal  offense,  each  of  the  persons  so  offending  shall  be  fined  not  exceeding 
$1,000.,  and  confined  in  the  county  jail  not  exceeding  one  year. 

§  46.  To  do  Illegal  Act.  If  any  two  or  more  persons  conspire  and  agree  to¬ 
gether,  with  the  fraudulent  or  malicious  intent  wrongfully  and  wickedly  to  injure  the 
person,  character,  business  or  property  of  another,  or  to  obtain  money  or  other  property 
by  false  pretenses,  or  to  do  any  illegal  act,  injurious  to  the  public  trade,  health,  morals, 
police,  or  administration  of  public  justice,  or  to  prevent  competition  in  the  letting  of  any 
contract  by  the  state  or  the  authorities  of  any  county,  city,  town  or  village,  or  to  induce 
any  person  not  to  enter  into  such  competition,  or  to  commit  any  felony,  they  shall  be 
deemed  guilty  of  a  conspiracy  ;  and  every  such  offender,  and  every  person  convicted  of 
conspiracy  at  common  law,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  three 
years,  or  fined  not  exceeding  $1,000. 

crime  against  nature. 

§  47.  Punishment.  The  infamous  crime  against  nature,  either  with  man  or  beast, 
shall  subject  the  offender  to  be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  more  than  10  years. 

§  48.  Emission.  It  shall  not  be  necessary  to  prove  emission,  to  convict  any  person 
of  the  crime  against  nature. 

CRIMINAL  CARELESSNESS. 

§  49.  Of  Common  Carrier.  Whoever,  having  personal  management  or  control  of 
or  over  any  steamboat,  or  other  public  conveyance  used  for  the  common  carriage  of  per¬ 
sons,  is  guilty  of  gross  carelessness  or  neglect  in  or  in  relation  to,  the  conduct,  manage¬ 
ment  or  control  of  such  steamboat,  or  other  public  conveyance,  while  being  so  used  for 
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the  common  carriage  of  persons,  whereby  the  safety  of  any  person  shall  be  endangered, 
shall  be  imprisoned  in  the  penitentiary  not  exceeding  three  years,  or  fined  not  exceed¬ 
ing  $5,000. 

CRUELTY. 

§  50.  Cruelty  to  Animals.  Whoever  shall  be  guilty  of  cruelty  to  any  animal  in 
any  of  the  ways  mentioned  in  this  section,  shall  be  fined  not  less  than  $3.,  nor  more  than 
$200.,  viz : 

1.  By  overloading,  overdriving,  overworking,  cruelly  beating,  torturing,  tormenting, 
mutilating,  or  killing  any  animal,  or  causing,  or  knowingly  allowing  the  same  to  be  done. 

2.  By  cruelly  working  any  old,  maimed,  infirm,  sick  or  disabled  animal,  or  causing,  or 
knowingly  allowing  the  same  to  be  done. 

3.  By  unnecessarily  failing  to  provide  any  animal  in  his  charge  or  custody,  as  owner 
or  otherwise,  with  proper  food,  drink  and  shelter. 

4.  By  abandoning  any  old,  maimed,  infirm,  sick  or  disabled  animal. 

5.  By  carrying  or  driving,  or  causing  to  be  carried  or  driven  or  kept,  any  animal  in  an 
unnecessarily  cruel  manner. 

§  51.  By  Railroads  and  Carriers.  No  railroad  company  or  other  common  carrier 
in  the  carrying  or  transportation  of  any  cattle,  sheep,  swine  or  other  animals,  shall  allow 
the  same  to  be  confined  in  any  car  more  than  twenty-eight  consecutive  hours  (including 
the  time  they  shall  have  been  upon  any  other  road),  without  unloading  for  rest,  water 
and  feeding,  for  at  least  five  consecutive  hours,  unless  delayed  by  storm  or  accident,  when 
they  shall  be  so  fed  and  watered  as  soon  after  the  expiration  of  such  time  as  may  reason¬ 
ably  be  done.  When  so  unloaded  they  shall  be  properly  fed,  watered  and  sheltered 
during  such  rest  by  the  owner,  consignee  or  person  in  custody  thereof,  and  in  case  of 
their  default,  then  by  the  railroad  company  transporting  them,  at  the  expense  of  said 
owner,  consignee,  or  person  in  custody  of  the  same ;  and  such  company  shall  have  a  lien 
upon  the  animals  until  the  same  is  paid.  A  violation  of  this  section  shall  subject  the 
offender  to  a  fine  of  not  less  than  $3.  nor  more  [than]  $200. 

§  52.  Bull  Baiting,  Cock-Fighting,  etc.  Whoever  shall  keep  or  use,  or  in  any 
way  be  connected  with  or  interested  in  the  management  of,  or  shall  receive  money  for  the 
admission  of  any  person  to  any  place  kept  or  used  for  the  purpose  of  fighting  or  baiting 
any  bull,  bear,  dog,  cock  or  other  creature,  and  every  person  who  shall  engage,  encourage, 
aid  or  assist  therein,  or  who  shall  permit  or  suffer  any  place  to  be  so  kept  or  used,  and 
every  person  who  shall  visit  such  place  so  kept  or  used,  or  who  shall  be  found  therein, 
shall  be  fined  not  less  than  $3.  nor  more  than  $200. 

§  53.  Cruelty  to  Children  and  Others.  Any  person  who  shall  wilfully  and 
unnecessarily  expose  to  the  inclemency  of  the  weather,  or  shall,  in  any  other  manner,  in¬ 
jure  in  health  or  limb,  any  child,  apprentice,  or  other  person  under  his  legal  control,  shall 
be  fined  not  exceeding  $500.,  or  imprisonment  in  the  penitentiary  not  exceeding  five  years. 

CURRENCY  UNAUTHORIZED. 

§  54.  Issuing  or  Uttering.  Whoever  issues  or  passes  any  note,  bill,  order  or  check, 
other  than  foreign  bills  of  exchange,  the  notes  or  bills  of  the  United  States,  or  of  some 
bank  incorporated  by  the  laws  of  this  state,  or  of  the  United  States,  or  of  some  one  of 
the  United  States,  or  by  the  laws  of  either  of  the  British  provinces  in  North  America, 
with  intent  that  the  same  shall  be  circulated  as  currencv,  shall  be  fined  not  less  than 
$100.  nor  more  than  $1,000.  for  each  offense,  and  shall  not  be  permitted  to  collect  any 
demand  arising  therefrom. 


DISORDERLY  CONDUCT. 

§  55.  Punishment.  Whoever  shall  be  guilty  of  open  lewdness,  disorderly  conduct,  or 
other  notorious  act  of  public  indecency,  tending  to  debauch  the  public  morals,  shall  be 
fined  not  exceeding  $200. 

§  56.  Disturbing  the  Peace.  Whoever,  at  a  late  and  unusual  hour  of  the  night 
time,  wilfully  and  maliciously  disturbs  the  peace  and  quiet  of  any  neighborhood  or  family, 
by  loud  or  unusual  noises,  or  by  tumultuous  and  offensive  carriage,  threatening,  traducing, 
quarreling,  challenging  to  fight  or  fighting,  or  whoever  shall  carry  concealed  weapons,  or 
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in  a  threatening  manner  display  any  pistol  knife,  slungshot,  brass,  steel  or  iron  knuckles, 
or  other  deadly  weapon,  day  or  night,  shall  be  fined  not  exceeding  $100. 

§  57.  Disorderly  House:  III  Fame.  Whoever  keeps  or  maintains  a  house  of  ill 
fame  or  place  for  the  practice  of  prostitution  or  lewdness,  or  whoever  patronizes  the  same, 
or  lets  any  house,  room  or  other  premises  for  any  such  purpose,  or  shall  keep  a  com¬ 
mon,  ill  governed  and  disorderly  house,  to  the  encouragement  of  idleness,  gaming,  drinking, 
fornication  or  other  misbehavior,  shall  be  fined  not  exceeding  $200.  When  the  lessee  or 
keeper  of  a  dwelling-house  or  other  building  is  convicted  under  this  section,  the  lease  or 
contract  for  letting  the  premises  shall,  at  the  option  of  the  lessor,  become  void,  and  the 
lessor  may  have  the  like  remedy  to  recover  the  possession  as  against  a  tenant  holding 
over  after  the  expiration  of  his  term,  and  whoever  shall  lease  to  another  any  house,  room 
or  other  premises  in  whole  or  in  part  for  any  of  the  uses  or  purposes  finable  under  this 
section,  or  knowingly  permits  the  same  to  be  so  used  or  occupied,  shall  be  fined  not  ex¬ 
ceeding  $200.,  and  the  house  or  premises  so  leased,  occupied  or  used,  shall  be  held  liable 
for  and  may  be  sold  for  any  judgment  obtained  under  this  section,  but  if  such  building 
or  premises  belongs  to  a  minor  or  other  person  under  guardianship,  then  the  guardian  or 
conservator  and  his  property  shall  be  liable  instead  of  such  ward,  and  his  property  shall 
be  subject  to  be  sold  for  the  payment  of  said  judgment. 

§  58.  Disturbing  Religious  Meeting.  Whoever  by  menace,  profane  swearing, 
vulgar  language,  or  any  disorderly  or  unusual  conduct,  interrupts  or  disturbs  any  assembly 
of  people  met  for  the  worship  of  God,  shall  be  fined  not  exceeding  $100. 

§  50.  Disturbing  Camp  and  Field  Meeting.  Whoever  during  the  time  of  holding 
any  camp  or  field  meeting  for  religious  purposes,  and  within  one  mile  of  the  place  of 
holding  such  meeting,  hawks  or  peddles  goods,  wares  or  merchandise,  or,  without  permis¬ 
sion  of  the  authorities  having  charge  of  such  meeting,  establishes  any  tent,  booth  or  other 
place  for  vending  provisions  or  refreshments,  or  sells  or  gives  away,  or  offers  to  sell  or 
give  away,  any  spirituous  liquor,  wine,  cider  or  beer,  or  practices  or  engages  in  gaming  or 
horse-racing,  or  exhibits  or  offers  to  exhibit  any  show  or  play,  shall  be  fined  not  exceeding 
$100.  for  each  offense:  Provided ,  that  whoever  has  his  regular  place  of  business  within 
such  limits  is  not  hereby  required  to  suspend  his  business. 

§  60.  Disturbing  any  School,  etc.  Whoever  wilfully  interrupts  or  disturbs  any 
school  or  other  assembly  of  people,  met  for  a  lawful  purpose,  shall  be  fined  not  exceeding 
$100. 

§  61.  Disturbing  Funeral.  Whoever  wilfully  interrupts  or  disturbs  a  funeral  as¬ 
sembly  or  procession,  shall  be  fined  not  exceeding  $100. 

DRUGS. 

§  62.  To  be  Labeled.  Every  druggist,  or  other  person  who  shall  sell  and  deliver 
any  arsenic,  strychnine,  corrosive  sublimate,  prussic  acid  or  any  other  substance  or  liquid 
usually  denominated  as  poisonous,  without  having  the  word  “  poison  ”  written  or  printed 
upon  a  label  attached  to  the  phial  or  parcel  -in  which  such  drug  is  contained,  or  shall  sell 
and  deliver  any  drug  or  medicine  other  than  upon  the  prescription  of  a  physician,  without 
having  the  name  of  such  drug  or  medicine  printed  or  written  upon  a  label  attached  to  the 
phial  or  parcel  containing  the  same,  shall  be  fined  not  exceeding  $25. 

§  63.  Selling  Poisonous.  If  any  druggist  or  other  person  sells,  or  gives  away  any 
arsenic,  strychnine,  corrosive  sublimate  or  prussic  acid  without  the  written  prescription  of 
a  physician,  and  fails  to  keep  a  record  of  the  date  of  such  sale  or  gift,  the  article  and 
amount  thereof  sold  or  given  away,  and  the  person  to  whom  delivered,  he  shall  be  fined 
not  exceeding  $50.  for  each  neglect.  Whoever  purchases  any  such  poison  and  gives  a 
false  or  fictitious  name,  shall  be  punished  in  the  same  manner. 

drunkenness. 

§  64.  Punishment.  Any  intoxicated  person  found  in  any  street,  highway,  or  other 
public  place,  or  so  found  disturbing  the  peace  of  the  public,  or  of  his  own  or  any  other 
family  in  any  private  building  or  place,  shall  for  the  first  offense  be  fined  not  more  than 
$5.,  and  upon  any  subsequent  conviction  shall  be  fined  not  exceeding  $25.  Prosecutions 
under  this  section  shall  be  commenced  within  30  days  after  the  offense  is  committed,  and 
the  justice  of  the  peace  may  remit  the  punishment,  in  whole  or  in  part,  when  he  is  satis¬ 
fied  the  public  welfare  and  the  good  of  the  offender  require  it. 
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DUELING. 

§  65.  Punishment.  Whoever  fights  a  duel  with  any  deadly  weapon,  although  no 
death  ensues,  and  every  second,  and  whoever  aids  and  abets  in  such  duel,  shall  be  impris¬ 
oned  in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  be  fined  not  exceed¬ 
ing  $3,000. 

§  66.  Sending,  Accepting  or  Carrying  Challenge.  Whoever  challenges  an¬ 
other  to  fight  a  duel  with  any  deadly  weapon,  or  sends  or  delivers  any  written  or  verbal 
message,  purporting  or  intended  to  be  such  challenge,  or  accepts  any  such  challenge  or 
message,  and  whoever  knowingly  carries  or  delivers  any  such  challenge  or  message,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one,  nor  more  than  five  years,  or  fined 
not  exceeding  $3,000. 

§  67.  Disabilities.  Whoever  shall  be  convicted  under  either  of  the  two  preceding 
sections  shall  be  incapable  of  holding  or  being  elected  to  any  office  of  profit,  trust  or 
emolument,  either  civil  or  military,  under  the  constitution  or  laws  of  this  state. 

§  68.  By  Appointment  Made  Within  the  State.  Whoever,  being  an  inhabitant 
or  resident  of  this  state,  by  previous  appointment  or  engagement  made  within  the  same, 
fights  a  duel  without  the  jurisdiction  of  the  state,  and  in  so  doing  inflicts  a  mortal  wound 
upon  any  person,  whereof  such  person  afterwards  dies  within  this  state,  and  every  second 
engaged  in  such  duel,  shall  be  deemed. guilty  of  murder  within  this  state,  and  may  be  in¬ 
dicted,  tried  and  convicted  in  the  county  where  such  death  shall  happen. 

§  69.  Leaving  the  State  to  Engage  In.  If  any  inhabitant  of  this  state  shall  leave 
the  same  for  the  purpose  of  eluding  the  operation  of  the  provisions  herein  contained  re¬ 
specting  dueling  or  challenges  to  fight,  with  intent  of  giving  or  receiving  any  challenge 
herein  prohibited,  or  of  aiding  or  abetting  in  giving  or  receiving  such  challenge,  and 
shall  give  or  receive  any  such  challenge,  or  shall  aid  or  abet  in  giving  or  receiving  the 
same,  without  this  state,  he  shall  be  deemed  as  guilty,  and  shall  be  subject  to  the  like 
punishment  and  disabilities  as  if  the  offense  had  been  committed  within  this  state. 

§  70.  Former  Recovery.  Every  person  indicted  under  either  of  the  two  preceding 
sections  may  plead  a  former  conviction  or  acquittal  of  the  same  offense  in  another  state  or 
country,  and  if  such  plea  be  admitted  or  established,  it  shall  be  a  bar  to  any  further  pro¬ 
ceedings  against  such  person  for  the  same  offense. 

§  71.  Indictment.  It  shall  not  be  necessary  in  an  indictment  against  any  person  for 
fighting  a  duel,  or  against  his  seconds,  aiders,  abettors  or  counselors,  or  against  any  per¬ 
son  for  sending  or  accepting  a  challenge,  or  for  carrying  any  challenge,  or  delivering  any 
message  intended  as  or  purporting  to  be  a  challenge,  or  for  being  present  at  the  fighting 
of  any  duel  as  a  second,  or  for  aiding  or  giving  countenance  to  any  duel,  or  the  sending  or 
accepting  any  challenge,  to  specify  the  nature  or  kind  of  the  engine,  instrument  or  weapon 
with  which  the  duel  shall  be  fought  or  intended  to  be  fought,  so  that  it  be  alleged  in  the 
indictment  that  the  engine,  weapon,  or  instrument  was  deadly,  the  probable  consequence 
of  fighting  with  which  might  be  the  death  of  the  parties. 

§  72.  Officer  to  Prevent.  If  any  judge,  justice  of  the  peace,  sheriff,  or  other  offi¬ 
cer,  bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  on  the  part 
of  any  two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such  officer  shall 
not  use  and  exert  his  official  authority  to  arrest  the  parties  and  prevent  the  duel,  every 
such  officer  shall  be  fined  not  exceeding  $100. 

§  73.  Publishing  as  Coward.  If  any  person  shall,  in  any  newspaper  or  hand¬ 
bill,  written  or  printed,  publish  or  proclaim  any  other  person  as  a  coward,  or  use  any  other 
opprobrious  or  abusive  language,  for  not  accepting  a  challenge  to  fight  a  duel,  or  for  not 
fighting  a  duel,  such  person  so  offending,  on  conviction,  shall  be  fined  not  exceeding  $500., 
or  imprisoned  not  exceeding  three  months.  The  publisher  or  printer  of  any  such  news¬ 
paper,  handbill,  or  other  publication,  may  be  summoned  as  a  witness,  and  shall  be  re¬ 
quired  to  testify  against  the  writer  of  such  handbill  or  publication  ;  and  if  any  such  printer 
shall  refuse  to  testify  in  relation  to  the  premises,  either  before  the  grand  or  petit  jury,  he 
shall  be  deemed  guilty  of  a  flagrant  contempt  of  the  court,  and  may  be  punished  by  fine 
and  imprisonment,  or  either :  Provided ,  that  the  testimony  given  by  any  such  witness 
shall,  in  no  case,  be  used  in  any  prosecution  against  such  wdtness. 
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EMBEZZLEMENT. 

§  74.  Embezzlement  is  Larceny.  Whoever  embezzles  or  fraudulently  converts  to 
his  own  use,  or  secretes,  with  intent  to  embezzle  or  fraudulently  convert  to  his  own  use, 
money,  goods  or  property  delivered  to  him,  which  may  be  the  subject  of  larceny,  or  any 
part  thereof,  shall  be  deemed  guilty  of  larceny. 

§  75.  By  Officers  of  Corporations,  etc.  If  any  officer,  agent,  clerk,  or  servant 
of  any  incorporated  company,  or  if  a  clerk,  agent,  servant  or  apprentice  of  any  person  or 
copartnership,  or  society,  embezzles  or  fraudulently  converts  to  his  own  use,  or  takes  and 
secretes  with  intent  so  to  do,  without  the  consent  of  his  company,  employer  or  master,  any 
property  of  such  company,  employer,  master,  or  another,  which  has  come  to  his  posses¬ 
sion,  or  is  under  his  care  by  virtue  of  such  office  or  employment,  he  shall  be  deemed  guilty 
of  larceny. 

§  76.  By  Banker,  Bank  Officer  or  Agent.  If  any  banker  or  broker,  or  his 
agent  or  servant,  or  any  officer,  agent  or  servant  of  any  banking  company,  or  incorporated 
bank,  fraudulently  converts  to  his  own  use,  or  fraudulently  takes  and  secretes,  with  intent 
so  to  do,  any  bullion,  money,  note,  bill,  bond,  or  other  property  belonging  to  and  in  pos¬ 
session  of  such  bank,  banker,  broker  or  banking  company,  or  belonging  to  any  person  and 
deposited  therein  or  therewith,  he  shall,  whether  intrusted  with  the  custody  thereof  or 
not,  be  deemed  guilty  of  larceny. 

§  77.  Of  Railroad  Ticket.  Whenever  any  person  in  the  employ  of  any  rail¬ 
road  company,  whether  such  company  is  incorporated  by  this  or  any  other  state,  shall 
fraudulently  neglect  to  cancel  or  return  to  the  proper  officer,  company  or  agent,  any 
coupon  or  other  railroad  ticket  or  pass,  with  the  intent  to  permit  the  same  to  be  used  in 
fraud  or  injury  of  any  such  company;  or  if  any  person  sahll  steal  or  embezzle  any  such 
coupon  or  other  railroad  ticket  or  pass,  or  shall  fraudulently  stamp,  or  print,  or  sign  any 
such  ticket,  coupon  or  pass,  or  shall  fraudulently  sell  or  put  in  circulation  any  such  ticket, 
coupon  or  pass,  the  person  so  offending  shall  be  punished  by  imprisonment  in  the  peni¬ 
tentiary  for  the  term  of  one  year. 

§  78.  By  Commission  Merchants  and  Others.  If  any  warehouse-man,  storage, 
forwarding  or  commission  merchant,  or  other  person  selling  on  commission,  or  his  agent, 
clerk  or  servant,  shall  convert  to  his  own  use  any  fruit,  grain,  flour,  beef,  pork  or  other 
property,  or  the  proceeds  or  avails  thereof,  without  the  consent  of  the  owner  thereof,  or 
shall  fail  to  pay  over  the  avails  or  proceeds  thereof,  less  his  proper  charges,  on  demand 
by  the  person  entitled  to  receive  the  same,  or  his  duly  authorized  agent,  he  shall  be  fined 
not  exceeding  $1,000.,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both  ;  and 
shall  be  liable  to  the  person  injured  in  double  the  value  of  the  property  or  amount  of  the 
money  so  converted. 

§  79.  By  Attorneys  and  other  Officers.  If  any  attorney  at  law,  justice  of  the 
peace,  constable,  clerk  of  a  court,  or  other  person  authorized  by  law  to  collect  money, 
shall  fail  or  refuse  to  pay  over  any  money  collected  by  him,  less  his  proper  charges,  on 
demand  by  the  person  entitled  to  receive  the  same,  or  his  agent  duly  authorized,  he  shall 
be  fined  not  exceeding  double  the  amount  retained  by  him,  or  confined  in  the  county  jail 
not  exceeding  one  year,  or  both,  and  be  removed  from  office,  and  thereafter  he  shall  be  in¬ 
eligible  to  be  elected  or  appointed  to,  or  hold  any  office  under  the  constitution  or  laws  of 
this  state.  And  if  such  offender  is  an  attorney  at  law,  he  shall  thereafter  be  forever  pro¬ 
hibited  from  practicing  his  profession  in  this  state. 

§  80.  By  Public  Officer  or  his  Servant.  If  any  state,  county,  township,  city, 
town,  village  or  other  officer  elected  or  appointed  under  the  constitution  or  laws  of  this 
state,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  embezzles  or  fraudu¬ 
lently  converts  to  his  own  use,  or  fraudulently  takes  or  secretes  with  intent  so  to  do,  any 
money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants,  orders,  funds  or  securities, 
books  of  record,  or  of  accounts,  or  other  property  belonging  to,  or  in  the  possession  of  the 
state  or  such  county,  township,  city,  town  or  village,  or  in  possession  of  such  officer  by 
virtue  of  his  office,  he  shall  be  Imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  15  years. 

§  81.  By  Public  Officer  in  Loaning  or  Using  Public  Funds.  If  any  state, 
county,  township,  city,  town,  village  or  other  officer,  elected  or  appointed  under  the  con- 
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stitution  or  laws  of  this  state  ;  master  in  chancery,  commissioner  or  other  officer  of  any 
court,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  shall  use  by  way  of 
investment  or  loan  for  his  own  use,  except  as  authorized  by  law,  with  or  without  interest, 
any  portion  of  the  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants,  orders 
or  other  funds,  or  securities  intrusted  to  him  for  safe  keeping,  disbursement,  transfer  or 
other  purpose,  if  the  sum  or  value  of  the  property  so  used  does  not  exceed  $100.,  he  shall 
be  fined  not  exceeding  $200.,  or  confined  in  the  county  jail  not  exceeding  three  months, 
or  both ;  or  if  the  sum  or  value  of  the  property  so  used  or  loaned  exceeds  $100.,  he  shall 
be  fined  in  double  the  amount  so  used  or  loaned,  or  confined  in  the  county  jail  not  exceed¬ 
ing  one  year,  or  both. 

§  82.  Indictment.  In  prosecutions  for  the  offense  of  embezzling,  fraudulently  con¬ 
verting  to  one’s  own  use,  or  fraudulently  taking  or  secreting  with  intent  so  to  embezzle 
and  convert  the  bullion,  money,  notes,  bank  notes,  checks,  drafts,  bills  of  exchange,  obli¬ 
gations  or  other  securities  for  money,  of  any  person,  bank,  incorporated  company  or  co- 
partnership,  by  a  cashier  or  other  officer,  clerk,  agent  or  servant  of  such  person,  bank, 
incorporated  company  or  copartnership,  it  shall  be  sufficient  to  allege  generally  in  the 
indictment  an  embezzlement,  fraudulent  conversion,  or  taking  with  such  intent,  of  funds 
of  such  person,  bank,  incorporated  company  or  copartnership  to  a  certain  value  or  amount, 
without  specifying  any  particulars  of  such  embezzlement,  and  on  the  trial,  evidence  may  be 
given  of  any  such  embezzlement,  fraudulent  conversion,  or  taking  with  such  intent,  and 
it  shall  be  sufficient  to  maintain  the  charge  in  the  indictment,  if  it  is  proved  that  any  bul¬ 
lion,  money,  note,  bank  note,  check,  draft,  bill  of  exchange,  or  other  security  for  money 
of  such  person,  bank,  incorporated  company  or  copartnership,  of  whatever  value  or 
amount,  was  fraudulently  embezzled,  converted  or  taken  with  such  intent,  by  such  cashier 
or  other  officer,  clerk,  agent  or  servant. 


ESCAPE. 

§  83.  By  Refusal  of  Officer  to  Arrest.  Every  sheriff,  jailer,  coroner,  police¬ 
man,  or  other  officer  authorized  to  make  arrests,  or  to  have  the  custody  of  prisoners,  who 
wilfully  and  corruptly  refuses  to  arrest  or  confine  any  person  charged  with  or  convicted 
of  any  offense,  or  wilfully  and  corruptly  omits  or  delays  to  execute  any  process  to  him 
directed,  whereby  the  offender  escapes,  shall  be  confined  in  the  county  jail  not  exceeding 
one  year,  or  fined  not  exceeding  $1,000.,  or  both,  and  may  be  removed  from  his  office. 

§  84.  Aiding  a  Prisoner.  Whoever  aids  or  assists  a  prisoner  in  escaping  or  attempt¬ 
ing  to  escape,  from  an  officer  or  person  who  has  the  lawful  custody  of  such  prisoner,  shall 
be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 

§  85.  Rescue.  Whoever  rescues  or  attempts  to  rescue  a  prisoner  from  an  officer  or 
person  who  has  the  lawful  custody  of  such  prisoner,  shall  be  confined  in  the  county  jail 
not  exceeding  one  year,  or  fined  not  exceeding  $1,000.,  or  both. 

§  86.  The  Preceding  extend  to  Civil  Process.  The  two  preceding  sections 
shall  extend  to  civil  as  well  as  criminal  process,  but  in  no  case  shall  the  fine  exceed  the 
sum  for  which  the  civil  process  issued. 

§  87.  Rescue  of  Prisoner  Charged  with  High  Crime  before  Conviction. 
Whoever  sets  at  liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  a  person 
charged  with  the  commission  of  any  capital  offense  or  crime  punishable  by  imprisonment 
in  the  penitentiary,  before  the  conviction  of  such  person,  shall  be  imprisoned  in  the  pen¬ 
itentiary  not  exceeding  five  years,  and  fined  not  exceeding  $1,000. 

§  88.  Rescue  of  Prisoner  Convicted  of  High  Crime.  Whoever  sets  at  liberty  or 
rescues,  or  attempts  to  set  at  liberty  or  rescue,  any  person  found  guilty  or  convicted  of  a 
crime  the  punishment  of  which  is  death,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  14  years.  Whoever  shall  set  at  liberty  or  rescue,  or  attempt  to 
set  at  liberty  or  rescue,  any  prisoner  found  guilty  or  convicted  of  a  crime  the  punishment 
of  which  is  imprisonment  in  the  penitentiary,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  10  years. 

§  89.  Officer  Allowing  before  Conviction.  If  any  sheriff,  coroner,  jailer,  keeper 
of  a  prison,  constable  or  other  officer  or  person  having  any  prisoner  in  his  legal  custody, 
before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to  escape  or  go  at  large, 
such  officer  or  person  so  offending  shall  be  fined  not  exceeding  $1,000.,  and  confined  in 
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the  county  jail  not  exceeding  six  months  :  Provided ,  that  if  such  prisoner  be  in  custody 
charged  with  murder  or  other  capital  offense,  then  such  officer  or  person  suffering  or  per¬ 
mitting  such  escape,  shall  be  punished  by  confinement  in  the  penitentiary  for  any  term 
not  less  than  one  year,  nor  more  than  10  years.  A  negligent  escape  of  a  person  charged 
with  a  criminal  offense,  before  conviction,  from  the  custody  of  any  of  the  aforesaid  officers, 
shall  be  punished  by  fine  not  exceeding  $1,000. 

§  90.  Officer  Allowing  after  Conviction.  If  any  sheriff,  deputy  sheriff,  coroner, 
jailer,  or  other  officer,  shall  fraudulently  contrive,  procure,  conceal,  aid,  connive  at  or 
otherwise  voluntarily  suffer  the  escape  of  any  convict  in  his  custody,  or  conceal  or  assist 
any  convict,  after  he  has  escaped,  he  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  nor  more  than  10  years. 

§  91.  Officer  of  Penitentiary  Allowing.  If  the  warden  or  any  officer,  guard, 
agent,  servant  of,  or  person  employing  convicts  in  or  about  the  penitentiary,  shall  con¬ 
trive,  procure,  aid,  connive  at,  conceal  or  assist  the  escape  of  any  convict  from  the  peniten¬ 
tiary,  or  conceal  or  assist  any  convict  after  he  has  escaped,  he  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  10  years. 

§  92.  Aiding  Escape.  Whoever  conveys  into  the  penitentiary,  or  into  any  jail  or 
other  place  of  confinement,  any  disguise,  instrument,  tool,  weapon  or  other  thing  adapted 
or  useful  to  aid  a  prisoner  in  making  his  escape,  with  intent  to  facilitate  the  escape  of  any 
prisoner  there  lawfully  committed  or  detained,  or  by  any  means  whatever  aids  or  assists 
such  prisoner  to  escape  therefrom,  whether  such  escape  is  effected  or  attempted  or  not,  or 
conceals  or  assists  any  convict  after  he  has  escaped,  shall  be  confined  in  the  county  jail 
not  exceeding  one  year,  or  fined  not  exceeding  $1,000.,  or  both. 

extortion  by  threats. 

§  93.  Punishment.  Whoever,  either  verbally,  or  by  written  or  printed  communication, 
maliciously  threatens  to  accuse  another  of  a  crime  or  misdemeanor,  or  to  expose  or  pub¬ 
lish  any  of  his  infirmities  or  failings,  with  intent  to  extort  money,  goods,  chattels  or  other 
valuable  thing,  or  threatens  to  maim,  wound,  kill  or  murder,  or  to  burn  or  destroy  his 
house  or  other  property,  or  to  accuse  another  of  a  crime  or  misdemeanor,  or  expose  or 
publish  any  of  his  infirmities  or  failings,  though  no  money,  goods,  chattels  or  valuable 
thing  be  demanded,  shall  be  fined  in  a  sum  not  exceeding  $500.,  and  imprisoned  not  ex¬ 
ceeding  six  months. 

false  heir. 

§  94.  Every  person  who  shall  fraudulently  produce  an  infant,  falsely  pretending  it  to 
have  been  born  of  parents  whose  child  would  be  entitled  to  a  share  of  any  personal  estate, 
or  to  inherit  any  real  estate,  with  the  intent  of  intercepting  the  inheritance  of  any  such 
real  estate,  or  the  distribution  of  any  such  personal  property  from  any  person  lawfully  en¬ 
titled  thereto,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  10  years. 

FALSE  IMPRISONMENT. 

§  95.  Definition  —  Punishment.  False  imprisonment  is  an  unlawful  violation  of  the 
personal  liberty  of  another,  and  consists  in  confinement  or  detention  without  sufficient 
legal  authority.  Any  person  convicted  of  false  imprisonment  shall  be  fined  in  any  sum 
not  exceeding  $500.,  or  imprisoned  not  exceeding  one  year  in  the  county  jail. 

FALSE  PRETENSES. 

§  96.  Obtaining  Signature  or  Goods.  Whoever,  with  intent  to  cheat  or  defraud 
another,  designedly  by  color  of  any  false  token  or  writing,  or  by  any  false  pretense,  ob¬ 
tains  the  signature  of  any  person  to  any  written  instrument,  or  obtains  from  any  person 
any  money,  personal  property  or  other  valuable  thing,  shall  be  fined  in  any  sum  not  ex¬ 
ceeding  $2,000.,  and  imprisoned  not  exceeding  one  year,  and  shall  be  sentenced  to  restore 
the  property  so  fraudulently  obtained,  if  it  can  be  restored.  No  indictment  for  the  ob¬ 
taining  of  any  property  or  thing  by  any  false  pretense  or  pretenses,  shall  be  quashed,  nor 
shall  any  person  indicted  for  such  offense  be  acquitted,  for  the  reason  that  the  facts  set 
forth  in  the  indictment,  or  appearing  in  evidence,  may  amount  to  a  larceny  or  other  fel¬ 
ony  ;  nor  shall  it  be  deemed  essential  to  a  conviction,  that  the  property  in  the  goods  or 
things  so  obtained  shall  pass  with  the  possession  to  the  person  so  obtaining  it. 
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§  97.  Obtaining  Credit  By.  Whoever,  by  any  false  representation  in  writing,  signed 
by  him,  of  his  own  respectability,  wealth,  or  mercantile  correspondence  or  connections, 
obtains  credit,  and  thereby  defrauds  any  person  of  money,  goods,  chattels  or  any  valuable 
thing,  or  whoever  procures  another  to  make  a  false  report  in  writing,  signed  by  the  person 
making  the  same,  of  his  honesty,  wealth,  mercantile  correspondence  or  connections,  and 
thus  obtains  credit,  and  thereby  defrauds  any  person  of  any  money,  goods,  chattels  or 
other  valuable  thing,  shall  be  sentenced  to  return  the  money,  or  property  so  fraudulently 
obtained,  if  it  can  be  done,  and  shall  be  fined  not  exceeding  $2,000.  and  confined  in  the 
county  jail  not  exceeding  one  year. 

§  98.  Confidence  Game.  Every  person  who  shall  obtain,  or  attempt  to  obtain  from 
any  other  person  or  persons,  any  money  or  property,  by  means  or  by  use  of  any  false  or 
bogus  checks,  or  by  any  other  means,  instrument  or  device,  commonly  called  the  confi¬ 
dence  game,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
10  years. 

§99.  Confidence  Game  —  Indictment.  In  every  indictment  under  the  preceding 
section,  it  shall  be  deemed  and  held  a  sufficient  description  of  the  offense,  to  charge  that 
the  accused  did,  on  etc.,  unlawfully  and  feloniously  obtain,  or  attempt  to  obtain  (as  the 
case  may  be),  from  A.  B.  (here  insert  the  name  of  the  person  defrauded,  or  attempted  to 
be  defrauded),  his  money  (or  property,  in  case  it  be  not  money)  by  means  and  by  use  of 
the  confidence  game. 

§  100.  Swindling  by  Cards,  Sleight  of  Hand,  etc.  Whoever,  by  the  game  of 
“  three  card  monte,”  so  called,  or  any  other  game,  device,  sleight  of  hand,  pretensions  to 
fortune  telling,  trick,  or  other  means  whatever,  by  use  of  cards  or  other  implements  or  in¬ 
struments,  fraudulently  obtains  from  another  person  property  of  any  description,  shall  be 
punished  as  in  case  of  larceny  of  property  of  like  value. 

§  101.  False  Weights  and  Measures.  If  any  person  shall  knowingly  sell  by  false 
weights  or  measures,  or  shall  knowingly  use  false  measures  at  any  mill,  in  taking  toll  for 
grinding  corn,  wheat,  rye  or  other  grain,  he  shall  be  deemed  a  common  cheat,  and  on  con¬ 
viction,  shall  be  fined  not  less  than  $200.,  and  imprisoned  not  exceeding  three  months. 

§  102.  Falsely  Assuming  an  Office.  Whoever  falsely  assumes  or  pretends  to  be  a 
justice  of  the  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  police  officer,  watchman  or 
other  officer,  and  takes  upon  himself  to  act  as  such,  or  to  require  any  person  to  aid  or  as¬ 
sist  him  in  a  matter  pertaining  to  the  duty  of  any  such  officer,  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 

FALSELY  PERSONATING  ANOTHER. 

§  103.  Receiving  Money  or  Property.  Whoever  falsely  personates  or  represents 
another,  and  in  such  assumed  character,  receives  any  money  or  property  intended  to  be 
delivered  to  the  party  so  personated,  with  intent  to  convert  the  same  to  his  own  use,  shall 
be  deemed  to  have  committed  larceny  of  the  money  or  property  so  obtained. 

§  104.  Performing  Various  Acts.  Every  person  who  shall  falsely  represent  or  per¬ 
sonate  another,  and  in  such  assumed  character  shall : 

1 .  Marry  another  ;  or 

2.  Become  bail  or  surety  for  any  party  in  any  proceeding,  civil  or  criminal,  before  any 
court  or  officer  authorized  to  take  such  bail  or  surety ;  or, 

3.  Confess  any  judgment ;  or, 

4.  Acknowledge  the  execution  of  any  conveyance  of  real  estate,  or  of  any  other  instru¬ 
ment  which  by  law  may  be  recorded ;  or, 

5.  Do  any  act  in  the  course  of  any  suit,  proceeding  or  prosecution,  whereby  any  per¬ 
son,  or  body  politic,  may  be  injured,  in  any  event,  or  his  rights  or  interests  may  in  any 
manner  be  effected,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  10  years. 

FORGERY  AND  COUNTERFEITING. 

§  105.  Of  Records,  Writings,  etc.  Every  person  who  shall  falsely  make,  alter? 
forge  or  counterfeit  any  record  or  other  authentic  matter  of  a  public  nature,  or  any  char¬ 
ter,  letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  testament,  codicil,  an¬ 
nuity,  bond,  covenant,  post  note,  check,  draft,  bill  of  exchange,  contract,  promissory  note, 
due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or  property,  power  of 
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attorney,  any  auditor’s  warrant  for  the  payment  of  money  at  the  treasury,  county  order 
or  any  accountable  receipt,  or  any  order  or  warrant  or  request  for  the  payment  of  money 
or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any  instrument  of 
writing  or  acquittance,  release  or  receipt  for  money  or  goods,  or  any  acquittance,  release 
or  discharge  for  any  debt,  account,  action,  suit,  demand  or  other  thing,  real  or  personal,  or 
any  transfer  or  assurance  of  money,  stock,  goods,  chattels  or  other  property,  whatever, 
or  any  letter  of  attorney  or  other  power  to  receive  money,  or  to  receive  or  transfer  stock 
or  annuities,  or  to  let,  lease,  dispose  of,  alien  or  convey  any  goods  or  chattels,  lands  or 
tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or  indorsement  of  any  bill 
of  exchange,  promissory  note,  draft  or  order,  or  assignment  of  any  bond,  writing  obliga¬ 
tory,  or  promissory  note  for  money  or  other  property  ;  or  any  ticket  or  pass  for  the  pas¬ 
sage  of  any  persons  upon  any  railroad  or  other  conveyance,  or  for  the  admission  of  any 
person  to  any  entertainment  for  which  a  consideration  is  required,  or  any  other  written 
instrument  of  another,  or  purporting  to  be  such,  by  which  any  pecuniary  demand  or  obli¬ 
gation,  or  any  right  in  any  property  is,  or  purports  to  be  created,  increased,  conveyed, 
transferred,  diminished,  or  destroyed  ;  or  shall  counterfeit  or  forge  the  seal  or  handwrit¬ 
ing  of  another,  with  intent  to  damage  or  defraud  any  person,  body  politic  or  corporate, 
whether  the  said  person,  body  politic  or  corporate  reside  in,  or  belong  to  this  state  or  not; 
or  shall  utter,  publish,  pass  or  attempt  to  pass  as  true  and  genuine,  or  cause  to  be  uttered, 
published,  passed,  or  attempted  to  be  passed  as  true  and  genuine,  any  of  the  above  named 
false,  altered,  forged  or  counterfeited  matters,  as  above  specified  and  described,  knowing 
the  same  to  be  false,  altered,  forged  or  counterfeited,  with  intent  to  prejudice,  damage  or 
defraud  any  person,  body  politic  or  corporate,  whether  the  said  person,  body  corporate  or 
politic  reside  in  this  state  or  not:  every  person  so  offending  shall  be  deemed  guilty  of 
forgery,  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
14  years. 

§  106.  Of  Public  Securities,  Bank  Bills,  etc.  Whoever,  with  intent  to  de¬ 
fraud,  falsely  makes,  alters,  forges  or  counterfeits  any  public  security,  issued  in  any  form, 
or  purporting  to  be  by  authority  of  the  United  States,  or  of  any  state  or  territory  thereof, 
or  any  indorsement  or  writing  purporting  to  be  a  transfer  thereof,  or  any  bank  bill  or 
promissory  note,  issued  or  purporting  to  be  by  any  bank  or  banking  company  in  this  state, 
or  within  the  United  States,  or  any  of  the  territories  thereof,  or  any  foreign  province, 
state  or  government ;  and  whoever  has  in  his  possession  or  receives  from  another,  with 
intent  to  utter  or  pass,  or  utters  or  passes,  or  tenders  in  payment,  as  true,  any  such  false, 
altered,  forged  or  counterfeited  bill  or  note,  with  intent  to  injure  or  defraud  any  person, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  20  years. 

§  107.  Fictitious  Bills,  Notes,  etc.  Whoever  shall  make,  pass,  utter  or  publish 
with  an  intention  to  defraud  any  other  person,  or  with  like  intention  shall  attempt  to  pass, 
utter  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  pass,  utter  of  publish, 
any  fictitious  bill,  note  or  check  purporting  to  be  the  bill,  note  or  clieck,  or  other  instru¬ 
ment  of  writing  for  the  payment  of  money  or  property  of  some  bank,  corporation,  co¬ 
partnership,  or  individual,  when  in  fact  there  shall  be  no  such  bank,  corporation,  copart¬ 
nership  or  individual  in  existence,  the  said  person  knowing  the  said  bill,  note,  check  or 
instrument  of  writing  for  the  payment  of  money  or  property  to  be  fictitious,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  20  years. 

§  108.  Connecting  Parts  of  Several  Bills.  Whoever  fraudulently  connects 
together  different  parts  of  several  bank  notes  or  other  genuine  instruments,  in  such  a 
manner  as  to  produce  one  additional  note  or  instrument,  with  intent  to  pass  all  of  them 
as  genuine,  shall  be  deemed  guilty  of  forgery  in  like  manner  as  if  each  of  them  had  been 
falsely  made  or  forged,  and  punished  accordingly. 

§  109.  Proof  by  Experts.  Persons  of  skill  shall  be  competent  to  testify  as  to  the 
genuineness  of  any  bill,  note  or  other  instrument  alleged  to  be  forged  or  counterfeited. 

§  110.  Proof  of  Corporation.  On  the  trial  ojf  any  person  for  forging  any  bill  or 
note,  purporting  to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or  for 
passing  or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass  any  such  forged 
bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorporation  of  such  bank  or  company 
by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  general  reputation. 

§  111.  Coin.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold  or  silver 
coin  current  by  law  or  usage  in  this  state,  or  any  foreign  state  or  country,  or  shall  pass 
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or  give  in  payment  or  offer  to  pass  or  give  in  payment  such  counterfeited  coin,  or  permit, 
cause  or  procure  the  same  to  be  altered  or  passed  with  intention  to  defraud  any  person, 
body  politic  or  corporate,  knowing  the  same  to  be  counterfeited,  shall  be  de.emed  guilty 
of  counterfeiting,  and  imprisoned  in  the  penitentiary  for  a  term  not  less  than  one  year, 
nor  more  than  14  years. 

§  112.  Possession  of  Counterfeit  Coin.  Every  person  who  shall  have  in  his 
possession,  or  receive  for  any  other  person  any  counterfeit  gold  or  silver  coin  or  coins  of 
the  species  current  by  law  or  usage  in  this  state,  with  intention  to  utter  or  pass  the  same, 
or  to  permit,  cause  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud 
any  person  or  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  14  years. 

§  113.  Counterfeiting  Tools.  Every  person  who  shall  make,  mend,  or  knowingly 
have  in  his  possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal, 
machine  or  other  thing  whatever  made  use  of  in  counterfeiting  the  coin  current  by  law 
or  usage  in  this  state,  or  in  counterfeiting  public  securities,  bank  notes  or  bills,  whether  such 
bank  be  situate  in  this  state  or  not  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  14  years;  and  all  such  dies,  plates,  apparatus,  paper,  metal 
or  machine  intended  for  the  purposes  aforesaid  shall  be  destroyed  or  sold,  if  in  the  opinion 
of  the  court  the  same  may  properly  be  sold,  and  the  proceeds,  after  payment  of  costs,  shall 
be  paid  into  the  county  treasury  for  the  use  of  the  county. 

§  114.  Counterfeiting  Seals.  Every  person  who  shall  fraudulently  forge,  deface, 
corrupt  or  counterfeit  the  seal  of  this  state,  or  the  seal  of  any  court  or  public  officer  by 
law  entitled  to  have  and  use  a  seal,  or  the  seal  of  any  public,  municipal  or  private  corpo¬ 
ration,  or  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit  the  signature  of  any 
public  officer,  or  shall  unlawfully  and  corruptly,  or  with  evil  intent,  affix  any  of  the  said 
true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate  or  other  writing,  or  who 
shall  have  in  his  possession  or  custody  any  such  counterfeit  seal,  and  shall  wilfully  conceal 
the  same,  knowing  it  to  be  falsely  made  and  counterfeited,  shall  be  imprisoned  in  the  pen¬ 
itentiary  not  less  than  one  nor  more  than  20  years. 

§  115.  Counterfeiting  Trade  Marks.  Whoever  knowingly  and  wilfully  counter¬ 
feits  or  causes  to  be  counterfeited  any  private  stamp,  label  or  trade  mark,  used  by  a  mer¬ 
chant  or  manufacturer  about  the  sale  of  his  goods,  with  intent  to  defraud  the  purchaser  or 
manufacturer,  or  sells  such  goods  with  such  counterfeit  stamps,  labels  or  trade  marks 
thereon  knowing  them  to  be  counterfeit,  shall  for  each  offense  be  fined  not  exceeding  $200. 

§  116.  Simulating  Trade  Marks.  When  a  person  uses  any  peculiar  name,  letters, 
mark,  device  or  figures,  cut,  stamped,  cast  or  engraved  upon,  or  in  any  way  attached  to  or 
connected  with  any  article  manufactured  or  sold  by  him,  to  designate  it  as  an  article 
of  peculiar  kind,  character  or  quality,  or  as  manufactured  by  him  ;  whoever  shall,  without 
his  consent,  use  the  same  or  any  similar  names,  letters,  marks,  devices  or  figures  for  the 
purpose  of  falsely  representing  any  articles  to  have  been  manufactured  by  him,  or  to  be  of 
the  same  kind,  character  or  quality  as  that  manufactured  or  sold  by  the  party  rightfully 
using  the  same,  shall  for  each  offense  be  fined  not  exceeding  $200. 

FRAUDS. 

§  117.  On  Gas  Companies.  Any  person  who,  with  intent  to  injure  or  defraud  any 
gas  company,  body  corporate  or  individual,  shall  injure,  alter,  obstruct  or  prevent  the  action 
of  any  meter  provided  for  the  purpose  of  measuring  and  registering  the  quantity  of  gas 
consumed  by  or  at  any  burner,  orifice  or  place,  or  cause  or  procure  any  such  meter  to  be 
injured  or  altered,  or  the  action  thereof  to  be  obstructed  or  prevented,  or  who  shall  make 
or  cause  to  be  made  any  connection  with  any  gas  pipe  so  as  to  conduct  or  supply  illumin¬ 
ating  or  inflammable  gas  to  any  burner  or  orifice,  from  which  such  gas  may  be  consumed, 
without  passing  through  or  being  registered  by  a  meter,  shall  be  punished  by  imprisonment 
not  exceeding  three  months,  or  by  fine  not  exceeding  $250.,  or  both. 

§  118.  On  Life  and  Accident  Insurance  Companies.  If  any  person  shall  obtain 
or  cause  to  be  obtained,  or  attempt  to  obtain  from  any  life  or  accident  insurance  company, 
any  sum  of  money  on  any  policy  of  life  or  accident  insurance  issued  by  any  company 
doing  business  in  this  state,  by  falsely  or  fraudulently  representing  the  person  insured  as 
dead,  or  shall  cause  any  person  to  be  insured  under  an  assumed  name,  and  shall  falsely 
represent  the  fictitious  person  so  insured  as  dead,  and  shall  thereby  obtain,  cause  to  be 
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obtained,  or  attempt  to  obtain  from  such  company  the  amount  of  such  insurance,  or  shall 
falsely  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  such  life  or  accident  insur¬ 
ance  company  any  sum  of  money  upon  any  life  or  accident  policy  of  such  company  by 
means  of  false  and  fraudulent  written  representations  or  affidavits,  falsely  representing  that 
the  person  whose  life  was  insured  was  dead,  or  that  the  person  insured  against  accident 
was  injured,  every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  if  the  sum  so  obtained,  attempted  or  caused  to  be  obtained  shall  be 
equal  to  or  exceed  the  sum  of  $25.,  shall  be  imprisoned  in  the  penitentiary  not  exceeding 
five  years  ;  and  if  the  sum  so  obtained,  attempted  or  caused  to  be  obtained  shall  be  less  than 
$25.,  shall  be  fined  not  more  than  $100.,  or  be  confined  in  the  county  jail  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  court. 

FRAUDULENT  STOCK. 

§  119.  Issuing.  Every  president,  cashier,  treasurer,  secretary  or  other  officer,  and  every 
agent,  attorney,  servant  or  employee  of  any  bank,  railroad,  manufacturing  or  other  corpo¬ 
ration,  and  every  other  person  who  shall  knowingly  and  designedly,  and  with  intent  to 
defraud  any  person,  bank,  railroad,  manufacturing  or  other  corporation,  issue,  sell,  transfer, 
assign  or  pledge,  or  cause  or  procure  to  be  issued,  sold,  transferred,  assigned  or  pledged, 
any  false,  fraudulent  or  simulated  certificate  or  other  evidence  of  ownership  of  any  share 
or  shares  of  the  capital  stock  of  any  bank,  railroad,  manufacturing  or  other  corporation, 
shall  be  punished  by  fine  not  exceeding  $2,000.,  and  by  imprisonment  in  the  penitentiary  not 
more  than  10  years,  as  the  jury  shall  determine. 

§120.  Signing  with  Intent  to  Issue.  Every  president,  cashier,  treasurer,  secretary 
or  other  officer,  and  every  agent  of  any  bank,  railroad,  manufacturing  or  other  corporation, 
who  shall  wilfully  and  designedly  sign,  with  intent  to  issue,  sell,  pledge,  or  cause  to  be 
issued  sold  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other  evidence  of 
the  ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such  corporation, 
or  any  instrument  purporting  to  be  a  certificate  or  other  evidence  of  such  ownership  or 
transfer,  the  signing,  issuing,  selling  or  pledging  of  which  by  such  president,  cashier, 
treasurer  or  other  officer  or  agent,  shall  not  be  authorized  by  the  charter  and  by-laws  of 
such  corporation,  or  by  some  amendment  thereof,  shall  be  punished  by  fine  not  exceeding 
$2,000.,  and  by  imprisonment  in  the  penitentiary  not  more  than  10  years  as  the  jury  shall 
determine. 

FRAUDULENT  SALE. 

§  121.  Of  Lands.  Any  person,  after  once  selling,  bartering  or  disposing  of  any  tract 
or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement  for  the  sale  of  any 
lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraudulently  sell,  barter  or  dis¬ 
pose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any  parts  thereof,  or 
shall  knowingly  and  fraudulently  execute  any  bond  or  agreement  to  sell  or  barter,  or  dis¬ 
pose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereof,  to  any  other  person  for  a  valu¬ 
able  consideration,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  10  years. 

FRAUDULENT  CONVEYANCE. 

§  122.  Of  Real  or  Personal  Property.  Every  person  who  shall  be  a  party  to 
any  fraudulent  conveyance  of  any  lands,  tenements,  or  hereditaments,  goods  or  chattels, 
or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment  or  execu¬ 
tion,  contract  or  conveyance  had,  made  or  contrived,  with  intent  to  deceive  and  defraud 
others,  or  to  defeat,  hinder  or  delay  creditors  or  others  of  their  just  debts,  damages  or 
demands  ;  or  who,  being  a  party  as  aforesaid,  at  any  time  shall  wittingly  and  willingly  put 
in  use,  avow,  maintain,  justify  or  defend  the  same  or  any  of  them  as  true,  and  done,  had 
or  made  in  good  faith  or  upon  good  consideration,  or  shall  sell,  alien  or  assign  any  of  the 
lands,  tenements,  hereditaments,  goods,  chattels  or  other  things  before  mentioned,  to  him 
conveyed  as  aforesaid,  or  any  part  thereof  shall  be  fined  not  exceeding  $1,000. 

fraudulent  acknowledgment. 

§  123.  Punishment.  If  any  officer  authorized  to  take  the  proof  and  acknowledg¬ 
ment  of  any  conveyance  of  real  or  personal  property,  or  other  instrument  wilfully  certifies 
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that  such  conveyance  or  other  instrument  was  duly  proven  or  acknowledged  by  any  party 
thereto,  when  no  such  acknowledgment  or  proof  was  made,  or  was  not  made  at  the  time  it 
was  certified  to  have  been  made,  with  intent  to  injure  or  defraud,  or  to  enable  any  other 
person  to  injure  or  defraud,  he  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years,  or  confined  in  the  county  jail  not  exceeding  one  year,  and  fined 
not  exceeding  $1,000. 

FRAUDULENT  RECEIPTS. 

§  124.  Issuing  by  Warehouse-men  and  Others.  Whoever  fraudulently  makes  or 
utters  any  receipt,  or  other  written  evidence  of  the  delivery  or  deposit  of  any  grain,  flour, 
pork,  wool,  salt,  or  other  goods,  wares  or  merchandise,  upon  any  wharf  or  place  of 
storage,  or  in  any  warehouse,  mill,  store  or  other  building  when  the  quantity  specified 
therein  has  not  in  fact  been  delivered  or  deposited  as  stated  in  such  receipt  or  other 
evidence  of  the  delivery  or  deposit  thereof,  and  is  not,  at  the  time  of  issuing  the  same, 
still  in  store,  and  the  property  of  the  person  to  whom  or  to  whose  agent  the  receipt  is 
issued,  or  for  the  whole  or  any  part  of  which  any  other  receipt  is  outstanding,  or  uncan¬ 
celed,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  10  years. 

§  125.  Removal  of  Warehouse  Goods.  Whoever,  having  given  any  such  receipt 
or  written  evidence  of  deposit  or  storage  as  is  specified  in  the  preceding  section,  or  being 
in  the  possession  or  control  of  such  property,  shall  sell,  incumber,  ship,  transfer,  or  in 
any  manner  remove  from  the  place  of  storage,  or  allow  the  same  to  be  done,  any  such 
grain,  flour,  pork,  wool,  salt,  or  other  goods,  wares  and  merchandise,  without  the  written 
consent  of  the  holder  of  such  receipt  or  other  evidence  of  deposit  or  storage,  except  in 
cases  of  necessity  for  the  purpose  of  saving  such  property  from  loss  or  damage  by  fire, 
flood  or  other  accident,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  10  years. 

GAMBLING,  AND  GAMBLING  CONTRACTS. 

§  126.  Gaming.  Whoever  shall  play  for  money,  or  other  valuable  thing,  at  any  game 
with  cards,  dice,  checks,  or  at  billiards,  or  with  any  other  article,  instrument,  or  thing 
whatsoever,  which  may  be  used  for  the  purpose  of  playing  or  betting  upon,  or  winning  or 
losing  money,  or  any  other  thing  or  article  of  value,  or  shall  bet  on  any  game  others  may 
be  playing,  shall  be  fined  not  exceeding  $100.  and  not  less  than  $10. 

§  127.  Gaming  House.  Whoever  keeps  a  common  gaming  house,  or  in  any  building, 
booth,  yard,  garden,  boat  or  float,  by  him  or  his  agent  used  and  occupied,  procures  or 
permits  any  persons  to  frequent,  or  to  come  together  to  play  for  money  or  other  valuable 
thing,  at  any  game,  or  keeps  or  suffers  to  be  kept  any  tables  or  other  apparatus,  for  the 
purpose  of  playing  at  any  game  or  sport,  for  money  or  any  other  valuable  thing,  or 
knowingly  rent  any  such  place  for  such  purposes  shall,  upon  conviction,  for  the  first 
offense  be  fined  not  less  than  $100.,  and  for  the  second  offense  be  fined  not  less  than 
$500.,  and  be  confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third 
offense  shall  be  fined  not  less  than  $500.,  and  be  imprisoned  in  the  penitentiary  not  less 
than  two  years  nor  more  than  five  years. 

§  128.  Gaming  in  Tavern.  Every  tavern  keeper,  common  victualer  or  other  person, 
keeping  or  suffering  to  be  kept,  in  any  place  occupied  by  him,  any  implements  such  as 
are  used  in  gaming,  in  order  that  the  same  may  for  hire,  gain  or  reward,  be  used  for  the 
purpose  of  amusement,  who  suffers  any  implement  of  that  kind  to  be  used  upon  any  part 
of  his  premises  for  the  purpose  of  gaming  for  money  or  other  property,  or  who  suffers 
any  person  to  play  at  an  unlawful  game  or  sport  therein,  shall,  for  the  first  offense,  be 
fined  $100.,  and  for  the  second  offense  be  fined  not  less  than  $500.,  and  be  confined  in 
the  county  jail  not  less  than  six  months  and  for  the  third  offense,  shall  be  fined  not  less 
than  $500.  and  be  imprisoned  in  the  penitentiary  not  less  than  two  nor  more  than  five 
years,  and  in  either  case  he  shall  forfeit  his  license,  and  shall  not  again  be  licensed  as  a 
tavern  keeper  for  one  year  from  his  conviction. 

§  129.  Decoys.  If  any  one  shall,  through  invitation  or  device,  prevail  on  any  person 
to  visit  any  room,  building,  booth,  yard,  garden,  boat  or  float  kept  for  the  purpose  of 
gambling,  or  prostitution  or  fornication,  he  shall,  on  conviction  thereof,  for  the  first  of¬ 
fense  be  fined  not  less  than  $10.  nor  more  than  $100.,  and  for  the  second  offense  he  may 
be  fined  not  less  than  $100.  nor  more  than  $300.  or  may  be  confined  in  the  county  jail 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 
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§  130.  Gambling  in  Grain,  etc.  Whoever  contracts  to  have  or  give  to  himself 
or  another,  the  option  to  sell  or  buy  at  a  future  time  any  grain,  or  other  commodity, 
stock  of  any  railroad  or  other  company,  or  gold  or  forestalls  the  market  by  spreading 
false  rumors  to  influence  the  price  of  commodities  therein  or  corners  the  market  or 
attempts  to  do  so  in  relation  to  any  of  such  commodities,  shall  be  fined  not  less  than  $10. 
nor  more  than  $1,000.,  or  confined  in  the  county  jail  not  exceeding  one  year  or  both  and 
all  contracts  made  in  violation  of  this  section  shall  be  considered  gambling  contracts, 
and  shall  be  void. 

§  131.  Gaming  Contracts.  All  promises,  notes,  bills,  bonds,  covenants,  contracts, 
agreements,  judgments,  mortgages,  or  other  securities  or  conveyances,  made,  given, 
granted,  drawn  or  entered  into,  or  executed  by  any  person  whatsoever,  where  the  whole, 
or  any  part  of  the  consideration  thereof,  shall  be  for  any  money,  property  or  other  valu¬ 
able  thing,  won  by  any  gaming  or  playing  at  cards,  dice,  or  any  other  game  or  games,  or 
by  betting  on  the  side  or  hands  of  any  person  gaming,  or  by  wager  or  bet  upon  any 
race,  fight,  pastime,  sport,  lot,  chance,  casualty,  election  or  unknown  or  contingent  event 
whatever,  or  for  the  reimbursing  or  paying  any  money  or  property  knowingly  lent  or 
advanced  at  the  time  and  place  of  such  play  or  bet,  to  any  person  or  persons  so  gaming 
or  betting,  or  that  shall  during  such  play  or  betting,  so  play  or  bet,  shall  be  void  and  of 
no  effect. 

§  132.  Losses  by  Gaming.  Any  person  who  shall,  at  any  time  or  sitting,  by  playing 
at  cards,  dice  or  any  other  game  or  games,  or  by  betting  on  the  side  or  hands  of  such  as 
do  game,  or  by  any  wager  or  bet  upon  any  race,  fight,  pastime,  sport,  lot,  chance,  casualty, 
election  or  unknown  or  contingent  event  whatever,  lose  to  any  person,  so  playing  or  bet¬ 
ting,  any  sum  of  money,  or  other  valuable  thing  amounting  in  the  whole  to  the  sum  of 
$10.,  and  shall  pay  or  deliver  the  same  or  any  part  thereof,  the  person  so  losing  and 
paying  or  delivering  the  same,  shall  be -at  liberty  to  sue  for  and  recover  the  money,  goods 
or  other  valuable  thing  so  lost  and  paid  or  delivered  or  any  part  thereof,  or  the  full  value 
of  the  same,  by  action  of  debt,  replevin,  assumpsit  or  trover,  or  proceeding  in  chancery, 
from  the  winner  thereof,  with  costs,  in  any  court  of  competent  jurisdiction  ;  in  any  such 
action  at  law  it  shall  be  sufficient  for  the  plaintiff  to  declare  generally,  as  in  actions  of 
debt  or  assumpsit,  for  money  had  and  received  by  the  defendant  to  the  plaintiffs  use  ;  or 
as  in  actions  of  replevin  or  trover  upon  a  supposed  finding,  and  the  detaining  or  con¬ 
verting  the  property  of  the  plaintiff  to  the  use  of  the  defendant,  whereby  an  action  hath 
accrued  to  the  plaintiff  according  to  the  form  of  this  act,  without  setting  forth  the  special 
matter.  In  case  the  person  who  shall  lose  such  money  or  other  thing  as  aforesaid,  shall 
not,  within  six  months,  really  and  bona  fide,  and  without  covin  or  collusion,  sue,  and  with 
effect  prosecute,  for  such  money  or  other  thing,  by  him  lost  and  paid  or  delivered  as 
aforesaid,  it  shall  be  lawful  for  any  person  to  sue  for  and  recover  treble  the  value  of  the 
money,  goods,  chattels  and  other  things  with  costs  of  suit,  by  special  action  on  the  case 
against  such  winner  aforesaid ;  one  half  to  use  of  the  county,  and  the  other  to  the  per¬ 
son  suing. 

§  133.  Premises  Liable  for  Losses.  If  any  person  shall  rent  or  lease  to  another 
any  building  or  premises  to  be  used  or  occupied  in  whole  or  in  part  as  a  common  gaming 
house  or  place  for  persons  to  come  together  to  play  for  money  or  other  valuable  thing, 
or  bet  upon  any  game  or  chance  or  shall  knowingly  permit  the  same,  to  be  so  used  or 
occupied,  such  building  or  premises  so  used  or  occupied,  shall  be  held  liable  for  and  may 
be  sold  to  pay  any  judgment  that  may  be  recovered  under  the  preceding  section.  Pro¬ 
ceedings  may  be  had  to  subject  the  same  to  the  payment  of  any  such  judgment  recovered 
which  remain  unpaid  or  any  part  thereof,  either  before  or  after  execution  shall  issue 
against  the  property  of  the  jierson  against  whom  such  judgment  shall  have  been  re¬ 
covered  ;  and  when  execution  shall  issue  against  the  property  so  leased  or  rented,  the 
officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or  premises  so  leased 
or  occupied  as  aforesaid  :  Provided ,  that  if  such  building  or  premises  belong  to  a  minor 
or  other  person  under  guardianship  the  guardian  or  conservator  of  such  person,  and  his 
real  and  personal  property,  shall  be  held  liable  instead  of  such  ward,  and  his  property 
shall  be  subject  to  all  the  provisions  of  this  section  relating  to  the  collection  of  said 
judgment. 

§  134:  Insurance  Contracts  excepted.  Nothing  contained  in  §§  131  and  132 
above  shall  be  construed  as  to  prohibit  or  in  any  way  affect  any  insurance  made  in  good 
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faith  for  the  security  or  indemnity  of  the  party  insured  and  which  is  not  otherwise  prohi¬ 
bited  by  law,  nor  to  any  contract  on  bottomry  or  respondentia. 

§  135.  Proceedings  to  vacate  Gaming  Contracts.  All  judgments,  mortgages, 
assurances,  bonds,  notes,  bills,  specialties,  promises,  covenants,  agreements,  and  other 
acts,  deeds,  securities,  or  conveyances,  given,  granted,  drawn  or  executed,  contrary  to  the 
provisions  of  this  act,  may  be  set  aside  and  vacated  by  any  court  of  equity,  upon  bill 
filed  for  that  purpose,  by  the  person  so  granting,  giving,  entering  into,  or  executing  the 
same,  or  by  his  executors  or  administrators  ;  or  by  any  creditors,  heir,  devisee,  purchaser 
or  other  person  interested  therein;  or  if  a  judgment,  the  same  may  be  set  aside  on 
motion  of  any  person  aforesaid,  on  due  notice  thereof  given. 

§  136.  Proceedings  not  Affected  by  Assignment  of  Contract.  No  assign¬ 
ment  of  any  bill,  note,  bond,  covenant,  agreement,  judgment,  mortgage,  or  other  security 
or  conveyance  as  aforesaid,  shall,  in  any  manner,  affect  the  defense  of  the  person  giving, 
granting,  drawing,  entering  into  or  executing  the  same,  or  the  remedies  of  any  person  in¬ 
terested  therein. 

§  137.  Discovery.  In  all  actions  or  other  proceedings  commenced  or  prosecuted 
under  the  provisions  of  §§  126  to  135  inclusive  of  this  division,  the  party  shall  be  enti¬ 
tled  to  discovery  as  in  other  actions,  and  all  persons  shall  be  obliged  and  compelled  to 
answer,  upon  oath,  such  bills  as  shall  be  preferred  against  them  for  discovering  the  sum  of 
money  or  other  thing  so  won  as  aforesaid.  Upon  the  discovery  and  repayment  of  the 
money,  or  other  thing,  so  to  be  discovered  and  repaid,  the  person  who  shall  discover  and 
repay  the  same,  as  aforesaid,  shall  be  acquitted,  indemnified  and  discharged  from  any 
other  or  further  punishment,  forfeiture  or  penalty,  which  he  might  have  incurred,  by  the 
playing  for,  or  winning  such  money,  or  other  thing  so  discovered  or  repaid  as  aforesaid. 

GRAVES,  GRAVEYARDS  AND  CEMETERIES. 

§  138.  Robbing  Graves.  Whoever  wilfully  and  without  authority,  digs  up,  disin¬ 
ters  removes  or  conveys  away  from  the  place  of  sepulture  or  interment  thereof  any  hu¬ 
man  body  or  the  remains  thereof,  or  knowingly  aids  in  such  disinterment,  removal,  or 
conveying  away,  and  whoever  is  accessory  thereto,  either  before  or  after  the  fact,  shall  be 
fined  not  less  than  $100.  nor  more  than  $1,000.,  or  be  confined  in  the  county  jail  not 
exceeding  one  year  or  both. 

§  139.  Injuring  Monuments.  Whoever  wilfully  and  maliciously  injures  defaces, 
removes  or  destroys,  any  vault,  tomb,  monument,  gravestone  or  other  memorial  of  the 
dead,  or  any  fence  or  inclosure  about  the  same,  or  about  any  cemetery  or  place  of  burial 
of  the  dead,  or  wilfully  cuts  breaks,  removes  or  injures  any  tree,  shrub  or  plant  within  any 
such  inclosure,  or  about  or  upon  any  grave  or  tomb  or  wantonly  or  maliciously  disturbs  the 
contents  of  any  vault,  tomb  or  grave,  shall  be  fined  not  exceeding  $500.,  or  confined  in 
the  county  jail  not  exceeding  one  year,  or  both. 

HOMICIDE. 

§  140.  Murder.  Murder  is  the  unlawful  killing  of  a  human  being,  in  the  peace  of 
the  people,  with  malice  aforethought,  either  expressed  or  implied.  The  unlawful  killing 
may  be  perpetrated  by  poisoning,  striking,  starving,  drowning,  stabbing,  shooting,  or  by  any 
other  of  the  various  forms  or  means  by  which  human  nature  may  be  overcome,  and  death 
thereby  occasioned.  Express  malice  is  that  deliberate  intention  unlawfully  to  take  away 
the  life  of  a  fellow  creature,  which  is  manifested  by  external  circumstances  capable  of 
proof.  Malice  shall  be  implied  when  no  considerable  provocation  appears,  or  when  all 
the  circumstances  of  the  killing  show  an  abandoned  and  malignant  heart. 

§  141.  Petit  Treason  —  Murder.  The  distinction  between  petit  treason  and  mur¬ 
der  is  abolished.  Any  person  who  might  have  been  indicted  for  petit  treason,  shall  here¬ 
after  be  indicted  for  murder,  and  if  convicted,  be  punished  accordingly. 

§  142.  Murder  —  Punishment.  Whoever  is  guilty  of  murder,  shall  suffer  the  punish¬ 
ment  of  death,  or  imprisonment  in  the  penitentiary  for  his  natural  life,  or  for  a  term  not 
less  than  14  years.  If  the  accused  is  found  guilty  by  a  jury,  they  shall  fix  the  punishment 
by  their  verdict ;  upon  a  plea  of  guilty,  the  punishment  shall  be  fixed  by  the  court. 

§  143.  Manslaughter  Defined.  Manslaughter  is  the  unlawful  killing  of  a  human 
being  without  malice,  express  or  implied  and  without  any  mixture  of  deliberation  what¬ 
ever.  It  must  be  voluntary  upon  a  sudden  heat  of  passion,  caused  by  a  provocation, 
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apparently  sufficient  to  make  the  passion  irresistible,  or  involuntary  in  the  commission,  of 
au  unlawful  act  or  a  lawful  act  without  due  caution  or  circumspection. 

§  144.  Manslaughter  Voluntary.  In  cases  of  voluntary  manslaughter,  there  must 
be  a  serious,  and  highly  provoking  injury  inflicted  upon  the  person  killing  sufficient  to 
excite  an  irresistible  passion  in  a  reasonable  person,  or  an  attempt  by  the  person  killed  to 
commit  a  serious  personal  injury  on  the  person  killing.  The  killing  must  be  the  result  of 
that  sudden,  violent  impulse  of  passion,  supposed  to  be  irresistible  ;  for  if  there  should 
appear  to  have  been  an  interval  between  the  assault  or  provocation  given,  and  the  killing, 
sufficient  for  the  voice  of  reason  and  humanity  to  be  heard,  the  killing  shall  be  attributed 
to  deliberate  revenge,  and  punished  as  murder. 

§145.  Manslaughter  Involuntary.  Involuntary  manslaughter  shall  consist  in  the 
killing  of  a  human  being  without  any  intent  to  do  so,  in  the  commission  of  an  unlawful 
act,  or  a  lawful  act,  which  probably  might  produce  such  a  consequence,  in  an  unlawful 
manner :  Provided  always ,  that  where  such  involuntary  killing  shall  happen  in  the  com¬ 
mission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends  to  destroy  the  life  of 
a  human  being,  or  is  committed  in  the  prosecution  of  a  felonious  intent,  the  offense  shall 
be  deemed  and  adjudged  to  be  murder. 

§  146.  Manslaughter  —  Punishment.  Whoever  is  guilty  of  manslaughter  shall 
be  imprisoned  in  the  penitentiary  for  his  natural  life,  or  for  any  number  of  years.  If  the 
accused  is  found  guilty  by  a  jury,  they  shall  fix  the  punishment  by  their  verdict ;  upon  a 
plea  of  guilty,  the  punishment  shall  be  fixed  by  the  court. 

§  147.  Time  of  Death.  In  order  to  make  the  killing  either  murder  or  manslaughter, 
it  is  requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke  received,  or  the 
cause  of  death  administered,  in  the  computation  of  which  the  whole  of  the  day  on  which 
the  hurt  was  done  shall  be  reckoned  the  first. 

§  148.  Justifiable  Homicide.  Justifiable  homicide  is  the  killing  of  a  human  being 
in  necessary  self-defense,  or  in  the  defense  of  habitation,  property  or  person,  against  one 
who  manifestly  intends  or  endeavors  by  violence  or  surprise  to  commit  a  known  felony, 
such  as  murder,  rape,  robbery,  burglary  and  the  like,  upon  either  person  or  property,  or 
against  any  person  or  jiersons  who  manifestly  intend  and  endeavor  in  a  violent,  riotous 
or  tumultuous  manner,  to  enter  the  habitation  of  another  for  the  purpose  of  assaulting  or 
offering  personal  violence  to  any  person  dwelling  or  being  therein.  A  bare  fear  of  any 
of  these  offenses,  to  prevent  which  the  homicide  is  alleged  to  have  been  committed 
shall  not  be  sufficient  to  justify  the  killing.  It  must  appear  that  the  circumstances  were 
sufficient  to  excite  the  fears  of  a  reasonable  person,  and  that  the  party  killing  really 
acted  under  the  influence  of  those  fears,  and  not  in  a  spirit  of  revenge. 

§  149.  Self-defense.  If  a  person  kill  another  in  self-defense,  it  must  appear  that 
the  danger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or  to  prevent 
his  receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutely  necessary  ;  and  it 
must  appear  also,  that  the  person  killed  was  the  assailant,  or  that  the  slayer  had  really,  and 
in  good  faith,  endeavored  to  decline  any  further  struggle  before  the  mortal  blow  was  given. 

§  150.  By  an  Officer  Resisted.  If  any  officer  in  the  execution  of  his  office,  in  a 
criminal  case,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  justified  if  he 
kill  the  assailant.  If  an'  officer  or  private  person,  attempt  to  take  a  person  charged  with 
treason,  murder,  rape,  burglary,  robbery,  arson,  perjury,  forgery,  counterfeiting  or  other 
felony,  and  he  be  resisted  in  the  endeavor  to  take  the  person  accused,  and  to  prevent  the 
escape  of  the  accused  by  reason  of  such  resistance,  he  be  killed,  the  officer  or  private 
person  so  killing  shall  be  justified :  Provided,  that  such  officer  or  private  person,  previous 
to  such  killing,  shall  have  used  all  reasonable  efforts  to  take  the  accused  without  success, 
and  that  from  all  probability  there  was  no  prospect  of  being  able  to  prevent  injury  from 
such  resistance,  and  the  consequent  escape  of  such  accused  person. 

§  151.  According  to  Lawful  Sentence.  Justifiable  homicide  may  also  consist 
in  unavoidable  necessity,  without  any  will  or  desire,  and  without  any  inadvertence  or 
negligence  in  the  party  killing.  An  officer  who  in  the  execution  of  public  justice  puts  a 
person  to  death,  in  virtue  of  a  judgment  of  a  competent  court  of  justice  shall  be  justi¬ 
fied.  The  officer  must  however,  in  the  performance  of  his  duty,  proceed  according  to  the 
sentence  and  the  law  of  the  land. 

§  152.  By  Misadventure.  Excusable  homicide,  by  misadventure,  is  when  a  person 
in  doing  a  lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills  another ;  as 
where  a  man  is  at  work  with  an  axe,  and  the  head  flies  off  and  kills  a  by-stander,  or  where 
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a  parent  is  moderately  correcting  his  child,  or  master  his  servant  or  scholar,  or  an  officer 
punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a  misadventure,  for  the  act 
of  correction  was  lawful ;  but  if  a  parent  or  master  exceed  the  bounds  of  moderation,  or 
the  officer  the  sentence  under  which  he  acts,  either  in  the  manner,  the  instrument,  or 
quantity  of  punishment,  and  death  ensue,  it  will  be  manslaughter  or  murder,  according  to 
.  the  circumstances  of  the  case. 

§  153.  Other  Instances.  All  other  instances  which  stand  upon  the  same  footing 
of  reason  and  justice  as  those  enumerated  shall  be  considered  justifiable  or  excusable 
homicide. 

§  154.  Justifiable  or  Excusable  —  Defendant  Discharged.  The  homicide 
appearing  to  be  justifiable  or  excusable,  the  person  indicted  shall,  upon  his  trial,  be 
fully  acquitted  and  discharged. 

§  155.  Burden  of  Proof.  The  killing  being  proved,  the  burden  of  proving  circum¬ 
stances  of  mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve  on  the  accused, 
unless  the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that  the  crime 
committed  only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or  excused  in 
committing  the  homicide. 

INCEST. 

§  156.  Father  with  Daughter.  If  a  father  shall  rudely  and  licentiously  cohabit 
with  his  own  daughter,  the  father  shall  be  imprisoned  in  the  penitentiary  for  a  term  not 
exceeding  20  years. 

§  157.  Of  Relatives.  Persons  within  the  degrees  of  consanguinity  within  which 
marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  intermarry  with  each 
other,  or  who  shall  commit  adultery  or  fornication  with  each  other,  or  who  shall  lewdly 
and  lasciviously  cohabit  with  each  other,  shall  be  imprisoned  in  the  penitentiary  not 
exceeding  10  years. 

INTIMIDATION. 

§  158.  By  Combination,  etc.  If  any  two  or  more  persons  shall  combine  for  the 
purpose  of  depriving  the  owner  or  possessor  of  property  of  its  lawful  use  and  manage¬ 
ment,  or  of  preventing,  by  threats,  suggestions  of  danger  or  any  unlawful  means,  any 
person  from  being  employed  by  or  obtaining  employment  from  any  such  owner  or  pos¬ 
sessor  of  property,  on  such  terms  as  the  parties  concerned  may  agree  upon,  such  persons 
so  offending  shall  be  fined  not  exceeding  $500.,  or  confined  in  the  county  jail  not  exceed¬ 
ing  six  months. 

§  159.  Of  Workmen,  etc.  If  any  person  shall,  by  threat,  intimidation  or  unlawful 
interference  seek  to  prevent  any 'other  person  from  working  or  from  obtaining  work  at 
any  lawful  business,  on  any  terms  that  he  may  see  fit,  such  person  so  offending  shall  be 
fined  not  exceeding  $200. 

§  160.  Entering  Premises  to  Intimidate.  Whoever  enters  a  coal  bank,  mine, 
shaft,  manufactory,  building  or  premises  of  another,  with  intent  to  commit  any  injury 
thereto,  or  by  means  of  threats,  intimidation,  or  riotous  or  other  unlawful  doings,  to  cause 
any  person  employed  therein  to  leave  his  employment,  shall  be  fined  not  exceeding  $500., 
or  confined  in  the  county  jail  not  exceeding  six  months  or  both. 

§  161.  Compelling  Confession.  If  two  or  more  persons  shall  commit  an  assault 
and  battery  on,  or  shall  imprison  another  within  this  state,  for  the  purpose  of  obtaining 
a  confession  or  revelation  tending  to  criminate  the  person  assaulted,  or  any  other  per¬ 
son,  or  shall  assault  and  batter,  or  imprison  another  on  account  of  a  refusal  of  such  per¬ 
son  to  make  such  confession  or  revelation,  the  person  so  offending  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  three  years. 

§  162.  Compelling  to  Leave.  If  two  or  more  persons  shall  actually  do  an  unlawful 
act,  with  force  or  violence,  against  the  person  or  property  of  another,  with  an  intent 
thereby  to  cause  such  person  to  leave  the  state  or  county  against  his  will  the  persons  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
three  years. 

§  163.  Mock  Trial.  If  two  or  more  persons  shall,  without  authority  of  law,  assem¬ 
ble  and  try  another  for  any  real  or  pretended  offense,  or  for  being  a  person  of  bad  repute, 
with  intent  to  intimidate  or  inflict  any  injury  or  punishment  upon  the  person  so  tried,  the 
persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  three  year[s]. 
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§  164.  Of  Jurors  and  Others.  If  two  or  more  persons  shall  actually  do  an  un¬ 
lawful  act  with  force  or  violence,  against  the  person  or  property  of  any  grand  or  petit 
juror,  witness,  or  member  of  a  posse  comitatus,  on  account  of  any  act  done  by  him,  in 
obedience  to  a  duty  required  of  him  by  law,  or  to  prevent  the  performance  of  any  such 
act,  the  persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  [than]  one 
year  nor  more  than  three  years. 

§  165.  By  Threats.  If  one  or  more  persons  shall  threaten  violence  to  the  person 
or  property  of  another,  for  the  purpose  of  obtaining  a  confession  of  crime,  or  for  the  pur¬ 
pose  of  causing  such  person  to  leave  the  state  ;  or  shall  threaten  violence  to  the  person 
or  property  of  any  grand  or  petit  juror,  witness  or  a  member  of  a  posse  comitatus,  on 
account  of  any  act  done  by  him  in  obedience  to  a  duty  required  of  him  by  law,  or  to 
prevent  the  performance  of  any  such  act,  the  person  or  persons  so  offending  shall  be 
severally  fined  not  exceeding  $100.,  or  confined  in  the  county  jail  not  more  than  three 
months. 

KIDNAPING. 

§  166.  Punishment.  Whoever  wilfully  and  without  lawful  authority,  forcibly  or 
secretly  confines  or  imprisons  any  other  person  within  this  state  against  his  will ;  or 
forcibly  carries  or  sends  such  person  out  of  the  state  ;  or  forcibly  seizes,  or  confines,  or 
inveigles,  or  kidnaps  any  other  person,  with  the  intent  to  cause  such  person  to  be  secretly 
confined  or  imprisoned  in  this  state  against  his  will,  or  to  cause  such  person  to  be  sent 
out  of  the  state  against  his  will,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  five 
years,  or  fined  not  exceeding  $1,000.  or  both.  This  section  shall  not  extend  to  a  parent 
taking  his  or  her  minor  child,  unless  such  parent  is  deprived  of  the  right  to  have  the 
custody  of  such  child  by  the  order  of  a  court  of  competent  jurisdiction. 

LARCENY. 

§  167.  Defined.  Larceny  is  the  felonious  stealing,  taking  and  carrying,  leading,  rid¬ 
ing  or  driving  away  the  personal  goods  of  another.  Larceny  shall  embrace  every  theft 
which  deprives  another  of  his  money  or  other  personal  property,  or  those  means  or 
muniments  by  which  the  right  and  title  to  property,  real  or  personal,  may  be  ascertained. 
Private  stealing  from  the  person  of  another,  and  from  a  house  in  the  day  time  shall  be 
deemed  larceny.  Larceny  may  also  be  committed  by  feloniously  taking  and  carrying  away 
any  bond,  bill,  note,  receipt  or  any  instrument  of  writing  of  value  to  the  owner. 

§  168.  Punishment.  Every  person  convicted  of  larceny  if  the  property  stolen  ex¬ 
ceeds  the  value  of  $15.,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  10  years  ;  if  the  value  of  the  property  stolen  is  less  than  $15.,  he  shall  be  con¬ 
fined  in  the  county  jail  not  exceeding  one  year  and  fined  not  exceeding  $100. 

§  169.  Second  Offense.  In  case  of  a  second  conviction  of  the  offense  of  petty  lar¬ 
ceny  by  any  person  over  the  age  of  18  years,  the  punishment  shall  be  by  imprisonment 
in  the  penitentiary,  for  a  term  not  exceeding  three  years  ;  and  on  the  trial  under  an  in¬ 
dictment  for  petty  larceny,  a  duly  certified  copy  of  the  record  of  a  former  conviction  and 
judgment  of  any  court  of  record  in  this  state,  for  a  like  offense  against  the  party  indicted, 
shall  be  prima  facie  evidence  of  such  former  conviction,  and  may  be  used  in  evidence 
against  such  party:  Provided ,  that  such  former  conviction  and  judgment  shall  be  set  forth 
in  apt  words  in  the  indictment. 

§  170.  By  Bailee.  If  any  bailee  of  any  bank  bill,  note,  money  or  other  property, 
shall  convert  the  same  to  his  own  use,  with  intent  to  steal  the  same,  or  secretes  the  same 
with  intent  so  to  do,  he  shall  be  deemed  guilty  of  larceny. 

§  171.  Of  Beasts  and  Birds  “  ferje  nature.”  Whoever  without  the  consent  of 
the  owner,  and  with  a  felonious  intent,  takes  any  beast  or  bird  ordinarily  kept  in  a  state 
of  confinement,  and  not  the  subject  of  larceny  at  common  law,  shall  be  deemed  guilty  of 
larceny. 

§  172.  Horse  Stealing.  Whoever  feloniously  takes  or  steals  any  horse,  mule  or  ass, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  three  nor  more  than  20  years. 
The  words  “  horse,”  “  mule,”  “  ass,”  shall  include  animals  of  both  sexes  and  all  ages. 

§  173.  Of  Lead  Pipe,  etc.  Every  person  who  shall  feloniously  steal,  take  and  carry 
away  any  lead  pipe  faucet,  or  faucet  and  stop-cock,  from  any  dwelling  house  or  other 
building,  whether  the  same  be  attached  to  such  house  or  building  or  not,  or  whether  the 
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same  be  laid  in  the  ground  separate  from  such  house  or  building,  shall  be  deemed  guilty 
of  larceny,  and  punished  accordingly. 

§  174.  Of  Newspapers,  etc.  Whoever  shall  unlawfully  and  feloniously  steal,  take 
and  carry  away  any  newspaper  or  periodical  from  the  place  where  the  same  may  be  left 
for  any  other  person,  shall  be  deemed  guilty  of  larceny  and  punished  accordingly.  It 
shall  be  sufficient  to  allege,  in  the  indictment  under  this  section,  property  to  be  in  the 
publisher,  or  in  the  person  for  whom  the  newspaper  or  periodical  was  left. 

§  175.  Of  Things  Attached  to  the  Realty.  Whoever  by  a  trespass,  with  intent 
to  steal,  takes  and  carries  away  anything  which  is  parcel  of  the  realty,  or  annexed 
thereto,  the  property  of  another  of  some  value,  against  his  will,  shall  be  guilty  of  such 
larceny  as  he  would  be  guilty  of,  if  such  property  were  personal  property. 

§  176.  Larceny  and  Falsifying  Public  Records.  If  any  judge,  justice  of  the 
peace,  sheriff,  coroner,  clerk,  recorder,  or  other  public  officer,  or  any  person  whatsoever, 
shall  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify  or  avoid  any  record,  process,  charter, 
gift,  grant,  conveyance,  bond,  or  contract,  or  shall  knowingly  and  wilfully  take  off,  dis¬ 
charge,  or  conceal  any  issue,  forfeited  recognizance,  or  other  forfeiture,  or  shall  forge, 
deface  or  falsify  any  document  or  instrument  recorded,  or  any  registry,  acknowledgment 
or  certificate,  or  shall  alter,  deface,  or  falsify,  any  minute,  document,  book  or  any  pro¬ 
ceeding  whatever,  of,  or  belonging  to  any  public  office  within  this  state,  the  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  seven 
years. 

LIBEL. 

§  177.  Defined.  A  libel  is  a  malicious  defamation,  expressed  either  by  printing,  or 
by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of  one  who  is  dead,  or 
to  impeach  the  honesty,  integrity,  virtue  or  reputation,  or  publish  the  natural  defects  of 
one  who  is  alive,  and  thereby  to  expose  him  to  public  hatred,  contempt,  ridicule  or  finan¬ 
cial  injury. 

§  178.  Punishment.  Every  person,  whether  writer  or  publisher,  convicted  of  libel, 
shall  be  fined  not  exceeding  $500.,  or  confined  in  the  county  jail  not  exceeding  one 
year. 

§  179.  Justification.  In  all  prosecutions  for  libel,  the  truth,  when  published  with 
good  motives  and  for  justifiable  ends,  shall  be  a  sufficient  defense. 

LOTTERIES. 

§  180.  Setting  Up  Of.  Whoever  sets  up  or  promotes  any  lottery  for  money,  or  by 
way  of  lottery  disposes  of  any  property  of  value,  real  or  personal,  or  under  pretense  of 
a  sale,  gift  or  delivery  of  any  other  property,  or  any  right,  privilege  or  thing  whatever, 
disposes  of,  or  offers  or  attempts  to  dispose  of  any  real  or  personal  property,  with  intent 
to  make  the  disposal  of  such  real  or  personal  property  dependent  upon  or  connected  with 
any  chance  by  dice,  lot,  numbers,  game,  hazard  or  other  gambling  device,  whereby  such 
chance  or  device  is  made  an  additional  inducement  to  the  disposal  or  sale  of  said  property  ; 
and  whoever  aids,  either  by  printing  or  writing,  or  is  in  any  way  concerned  in  the  setting 
up,  managing  or  drawing  of  any  such  lottery,  or  in  such  disposal,  or  offer  or  attempt  to 
dispose  of  property  by  any  such  chance  or  device  shall,  for  each  offense  be  fined  not  ex¬ 
ceeding  $2,000. 

§  181.  Permitting.  Whoever  in  a  house,  shop  or  building,  owned  or  occupied  by 
him,  or  under  his  control,  knowingly  permits  the  setting  up,  managing  or  drawing  of  such 
lottery  or  such  disposal  or  attempt  to  dispose  of  property,  or  the  sale  of  a  lottery  ticket, 
or  share  of  a  ticket  or  any  other  writing,  certificate,  bill,  token  or  other  device,  pur¬ 
porting  or  intended  to  entitle  the  holder,  bearer  or  any  other  person  to  a  prize  or  to  a 
share  of,  or  interest  in  a  prize  to  be  drawn  in  a  lottery,  or  in  such  disposal  of  property ; 
and  whoever  knowingly  suffers  money  or  other  property  to  be  raffled  for  in  such  house, 
shop  or  building,  or  to  be  won  there  by  throwing  or  using  dice,  or  by  any  other  game  of 
chance,  shall,  for  each  offense,  be  fined  not  exceeding  $2,000. 

§  182.  Selling  Tickets,  etc.  Whoever  sells,  either  for  himself  or  for  another  per¬ 
son,  or  offers  for  sale,  or  has  in  his  possession,  with  intent  to  sell  or  offer  for  sale,  or  to 
exchange  or  negotiate,  or  in  any  wise  aids  or  assists  in  the  selling,  negotiating  or  disposing 


Criminal  Jurisprudence. 


142 


§§  183—189. 


I.  Crimes  and  Penalties. 

of,  any  ticket  in  any  such  lottery,  or  a  share  of  a  ticket,  or  any  such  writing,  certificate, 
bill,  token  or  other  device,  or  any  share  or  right  in  such  disposal  or  offer  as  is  mentioned 
in  this  act,  whether  such  lottery  or  the  drawing  thereof  is  in  this  state  or  elsewhere,  shall, 
for  each  offense,  be  fined  not  exceeding  $2,000. 

§  183.  Advertising.  Whoever  knowingly  prints,  publishes,  distributes  or  circulates, 
or  knowingly  causes  to  be  printed,  published,  distributed  or  circulated  any  advertisement 
of  any  lottery  ticket  or  scheme,  or  any  share  in  such  ticket  or  scheme,  for  sale,  either 
himself,  or  by  another  person,  or  sets  up,  or  exhibits,  or  devises,  or  makes,  for  the  purpose 
of  being  set  up  and  exhibited,  any  sign,  symbol,  or  emblematic  or  other  representation  of 
a  lottery,  or  the  drawing  thereof,  in  any  way  indicating  where  a  lottery  ticket,  or  any 
share  thereof,  or  any  such  writing,  certificate,  bill,  token  or  other  device  before  mentioned 
may  be  purchased  or  obtained,  or  in  any  way  invites,  or  entices,  or  attempts  to  invite  or 
entice  any  other  person  to  purchase  or  receive  the  same,  shall,  for  each  offense,  be  fined 
not  exceeding  $100. 

§  184.  Second  Conviction.  Whoever,  after  being  convicted  of  any  offense  men¬ 
tioned  in  either  of  the  four  preceding  sections,  commits  the  like  offense  or  any  other  of 
the  offenses  therein  mentioned,  shall,  in  addition  to  the  fine  before  provided,  be  confined 
in  the  county  jail  not  exceeding  one  year. 

§  185.  Prizes,  etc.,  Forfeited.  All  sums  of  money  and  every  other  valuable  thing 
drawn  as  a  prize,  or  as  a  share  of  a  prize,  in  any  lottery,  and  all  property  disposed  of,  or 
offered  to  be  disposed  of,  by  any  chance  or  device,  under  the  pretext  mentioned  in  §  180 
hereof,  by  any  person  being  an  inhabitant  or  resident  within  this  state,  and  all  sums  of 
money  or  other  things  of  value  received  by  any  such  person,  by  reason  of  his  being  the 
owner  or  holder  of  any  ticket  or  share  of  a  ticket  in  a  lottery  or  pretended  lottery,  or  of 
any  share  or  right  in  any  such  scheme  of  chance,  or  such  device,  contrary  to  the  provisions 
of  this  act,  shall  be  forfeited,  and  may  be  recovered  by  an  information  filed,  or  by  an  ac¬ 
tion  for  money  had  and  received,  brought  by  the  attorney  general,  or  the  state’s  attorney 
in  the  proper  county,  in  the  name  and  on  behalf  of  the  People  of  the  State  of  Illinois. 

MALICIOUS  MISCHIEF. 

t  ■—'—v 

§  186.  To  Railroads.  Whoever,  wilfully  and  maliciously  displaces  or  removes  any 
switch,  signal  or  rail  of  any  railroad,  or  breaks  down,  rips  up,  injures  or  destroys  any 
track,  bridge  or  other  portion  of  any  railroad,  or  places  any  obstructions  thereon,  or 
places  any  false  signal  upon  or  along  the  line  of  any  railroad  track,  or  does  any  act  to  any 
engine,  machine  or  car  of  such  railroad,  with  intent  that  any  person  or  property  being  or 
passing  on  or  over  such  railroad  should  be  injured  thereby,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years.  Or  if,  in  consequence  of  any 
such  act,  done  with  such  intent,  any  person  being  or  passing  on  or  over  such  railroad, 
suffers  any  bodily  harm,  or  any  property  is  injured,  the  person  so  offending  shall  be  im¬ 
prisoned  in  the  penitentiary  not  less  than  three  nor  more  10  years.  And  if,  in  conse¬ 
quence  of  any  such  act,  done  with  such  intent,  any  person  is  killed,  the  person  so  offend¬ 
ing  shall  be  deemed  guilty  of  murder  and  punished  accordingly. 

§  187.  Combining  to  Injure  Railroads.  If  any  two  or  more  persons  shall  con¬ 
spire  or  combine  to  break  down,  take  up,  injure  or  destroy  any  railroad  track,  or  railroad 
bridge  or  to  burn  or  destroy  any  engine,  engine  house,  car  house,  machine  shop,  or  any 
other  building  or  machinery  necessary  to  the  free  use  of  any  railroad,  every  such  person 
shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  two  nor  more  than 
five  years. 

§  188.  Obstructing  Train  Laden  with  Munitions  of  War,  Troops,  etc. 
If  any  two  or  more  persons  shall  attempt  to  prevent  the  passage  of  any  railroad  train, 
carrying  any  provisions,  troops  or  munitions  of  war,  for  the  use  or  in  the  employment  of 
this  state  or  of  the  United  States,  by  any  violence  or  offer  of  violence,  or  shall  assemble 
themselves  together  for  that  purpose,  or  if  any  person  shall  induce,  entice  or  persuade,  or 
attempt  to  induce,  entice  or  persuade  any  other  person  to  do  so,  such  persons,  and  each 
of  them,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  10 
years. 

§  189.  Attempting  Injury  to  Railroads.  Whoever  shall  maliciously  make  any 
attempt,  although  the  same  may  not  succeed,  to  place  obstructions  on  any  railroad  track, 
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to  burn,  blow  up  or  destroy  any  railroad  bridge,  or  in  any  other  way  prevent  the  free  and 
safe  passage  of  trains  on  any  railroad,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  10  years. 

§  190.  Influencing  Others  to  Injure  Railroads.  Whoever  shall  maliciously 
hire,  persuade  or  induce,  attempt  to  hire,  induce  or  persuade  any  person  to  burn,  or  in 
any  way  injure  or  destroy  any  railroad  bridge,  to  take  up,  injure  or  destroy  any  railroad 
track,  or  any  machine  shop,  engine  house,  car  house,  engine  or  car,  or  other  machinery  or 
property  necessary  for  the  operation  of  any  railroad,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  less  than  one  nor  more  than  10  years. 

§  191.  Railroad  Engineers,  etc.  Any  engineer  or  person  having  charge  of  and 
running  any  railroad  engine  or  locomotive  who  shall  wilfully  or  unnecessarily  kill, 
wound,  or  disfigure  any  horse,  cow,  mule,  hog,  or  other  useful  animal  shall  upon  convic¬ 
tion  be  fined  in  a  sum  not  less  than  the  value  of  the  property  so  killed,  wounded  or  dis¬ 
figured,  and  confined  in  the  county  jail  for  a  period  of  not  less  than  10  days,  and  any 
such  engineer  who  shall  wantonly  or  unnecessarily  blow  the  engine  whistle  so  as  to 
frighten  any  team  shall  be  liable  to  a  fine  of  not  less  than  $10.  nor  more  than  $50. 

§  192.  To  Houses,  etc.  Whoever  wilfully  and  maliciously  destroys,  injures  or  de¬ 
faces  any  building  or  fixture  attached  thereto,  without  consent  of  the  owner,  or  destroys, 
injures  or  secretes  any  goods  or  chattels  of  another,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  less  than  one  nor  more  than  10  years  :  Provided ,  that  where  the  damage  done  in 
such  case  does  not  exceed  $15.,  the  punishment  shall  be  by  fine  not  exceeding  $500.,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  year  or  both  in  the  discretion  of 
the  court. 

§  193.  Injuring  or  Destroying  Baggage.  If  any  baggage-master,  express 
agent,  stage  driver,  hackman  or  any  other  person,  whose  duty  it  is  to  handle,  remove  or 
take  care  of  trunks,  valises,  boxes,  packages  or  parcels,  while  loading,  transporting,  un¬ 
loading,  delivering  or  storing  the  same,  whether  or  not  in  the  employ  of  a  railroad,  steam¬ 
boat,  or  stage  company,  shall  wantonly  or  recklessly  injure  or  destroy  the  same,  he  shall 
be  fined  not  exceeding  $200. 

§  194.  To  Papers,  etc.  Every  person  who  shall  fraudulently  or  maliciously  tear,  burn, 
efface,  cut  or  in  any  other  way  destroy  or  secrete  any  deed,  lease,  bond,  will,  or  any  other 
writing  sealed,  or  any  bank  bill  or  note,  check  warrant  for  the  payment  of  money  or  other 
thing,  or  other  security  for  the  payment  of  money  or  delivery  of  goods,  or  any  certificate 
or  other  public  security  of  this  state,  or  of  the  United  States,  or  any  of  them,  for  the  pay¬ 
ment  of  money,  or  any  receipt,  acquittance,  release,  defeasance,  discharge  of  any  debt,  suit 
or  other  demand,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels,  or  other 
property,  or  any  letter  of  attorney  or  other  power,  or  any  day-book  or  other  book  of  ac¬ 
count,  or  any  agreement  or  contract  whatsoever,  with  intent  to  defraud,  prejudice  or  injure 
any  person  or  body  corporate,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  five  years. 

§  195.  To  Jails,  etc.  Whoever  wilfully  and  maliciously  breaks  down,  destroys  or 
otherwise  injures  any  public  jail,  or  other  place  for  the  confinement  of  offenders  shall  be 
confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $5,000.,  nor  less 
than  the  value  of  the  property  destroyed,  or  both. 

§  196.  To  Public  Buildings,  etc.  Whoever  wilfully  and  maliciously  or  wantonly* 
and  without  cause,  destroys,  defaces,  mars  or  injures  any  school  house,  church  or  other 
building  erected  or  used  for  the  purposes  of  education,  or  religious  instruction,  or  for  the 
general  diffusion  of  knowledge ;  or  any  of  the  out-buildings,  fences,  wells  or  appurte¬ 
nances  of  such  school  house,  church  or  other  building,  or  any  furniture,  apparatus  or  other 
property  belonging  to  or  connected  with  such  school  house,  church  or  other  building,  shall 
be  fined  not  exceeding  $500.,  or  confined  in  the  county  jail  not  exceeding  one  year. 

§  197.  To  Canals,  etc.  Whoever  wilfully  and  maliciously  injures,  removes  or  de¬ 
stroys  any  canal,  levee,  dam,  reservoir,  trench  or  their  appurtenances,  or  the  gear  or  ma¬ 
chinery  of  any  mill  or  manufactory  ;  draws  off  the  water  from  any  mill-pond,  reservoir, 
canal  or  trench ;  destroys  or  injures  any  engine  or  its  apparatus  for  the  extinguishment  of 
fires,  or  any  posts,  glass  caps,  wires  or  other  materials  used  in  the  construction  or  opera¬ 
tion  of  any  telegraph  ;  removes,  injures  or  destroys  any  public  or  toll  bridge,  or  places 
any  obstruction  on  such  bridge,  or  on  any  public  road,  with  intent  to  injure  any  persons 
or  property  passing  thereon,  shall  be  fined  not  exceeding  $300.,  or  confined  in  the  county 
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jail  not  exceeding  one  year  or  both.  This  section,  so  far  as  it  relates  to  roads  and  bridges, 
is  cumulative  to  other  remedies  provided  by  law. 

§  198.  To  Rafts,  Vessels,  etc.  Whoever  wilfully  and  maliciously,  without  the  con¬ 
sent  of  the  owner,  cuts  away,  lets  loose,  injures  or  destroys  any  boom,  raft  of  logs,  or  other 
lumber,  vessel,  scow  or  boat  of  any  kind,  fastened  to  any  place,  of  which  he  is  not  the 
owner  or  legal  possessor,  shall  be  fined  not  exceeding  $1,000.,  or  confined  in  the  county 
jail  not  exceeding  one  year  or  both  ;  and  shall  also  be  liable  to  the  person  injured  in  an 
action  of  trespass,  in  double  the  damages  sustained. 

§  199.  Obstruction  of  Stream  or  Water  Course.  Whoever  wilfully  and  wan¬ 
tonly  obstructs  the  passage  of  any  stream  or  water  course  used  for  the  purpose  of  rafting 
or  floating  mill  logs  or  lumber,  by  casting,  felling  or  depositing  any  tree  timber  or  other 
thing  across  or  into  any  such  stream  or  water  course,  whereby  the  rafting  or  floating  of 
mill  logs  or  lumber  is  prevented,  hindered,  or  impeded  shall  be  fined  not  exceeding  $500., 
or  confined  in  the  county  jail  not  exceeding  six  months  or  both.  But  nothing  herein  con¬ 
tained  shall  prevent  the  maintaining  or  constructing  of  dams  for  manufacturing  or  other 
lawful  purposes. 

§  200.  To  Monuments,  etc.  Whoever,  wilfully  and  maliciously  injures  or  removes 
any  monument  erected,  or  tree  marked  as  a  boundary  of  any  land,  or  as  a  state,  county, 
city,  town  or  village  boundary ;  destroys,  defaces  or  alters  the  marks  thereon  made  for  the 
purpose  of  designating  such  boundary  ;  injures  or  defaces  any  mile  stone  or  guide  board, 
erected  on  any  public  way  or  railroad,  removes,  defaces  or  injures  any  sign  board,  lamp, 
or  lamp  posts  or  extinguishes  any  lamp  on  any  bridge,  street-way  or  passage,  shall  be 
confined  in  the  county  jail  not  exceeding  one  year  and  fined  not  exceeding  $100. 

§  201.  To  Shrubs,  Fences,  etc.  Whoever  wilfully  and  maliciously  cuts  down,  de¬ 
stroys  or  otherwise  injures  any  shrub,  vine  or  tree,  for  ornament  or  use  whether  standing 
or  growing  upon  the  lands  of  another,  or  upon  any  street,  road  or  public  ground  adjoining 
such  land  ;  breaks  or  defaces  any  fence,  hedge,  or  ditch  used  as  a  fence  ;  throws  down  or 
opens  any  gate  or  bars  ;  injures,  destroys  or  severs  from  the  land  of  another  any  product 
thereof,  or  thing  attached  thereto,  such  articles  not  being  his  own,  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $200.,  or  both ;  and  shall  be 
liable  to  the  person  injured  in  double  the  amount  of  the  damages  done. 

§  202.  To  Water,  etc.  Whoever  wilfully  and  maliciously  defiles,  corrupts  or  makes 
impure  any  spring  or  other  source  of  water,  or  reservoir,  or  destroys  or  injures  any  pipe, 
conductor  of  water,  or  other  property  pertaining  to  an  aqueduct,  or  aids  and  abets  in 
any  such  trespass,  shall  be  fined  not  exceeding  $1,000.  or  confined  in  the  county  jail,  not 
exceeding  one  year. 

§  203.  To  Domestic  Animals.  Whoever  wilfully  and  maliciously  kills,  wounds, 
maims,  disfigures  or  poisons  any  domestic  animal,  or  exposes  any  poisonous  substance, 
with  intent  that  the  life  of  any  such  animal  should  be  destroyed  thereby,  such  animal  be¬ 
ing  the  property  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one,  nor 
more  than  three  years,  or  fined  not  exceeding  $1,000.,  or  both:  Provided ,  that  this  section 
shall  not  be  construed  to  apply  to  persons  owning  sheep  or  other  domestic  animals  who 
may  in  the  exercise  of  reasonable  care  and  good  intentions,  put  out  poison  on  his  own 
premises  where  sheep  are  kept,  to  kill  sheep-killing  dogs. 

§  204.  Taking  Horses,  Vehicles,  Boats,  etc.  Whoever,  wilfully  and  maliciously 
takes,  drives,  rides  or  uses  any  horse,  ox  or  other  draft  animal,  or  takes  or  uses  any  vehi¬ 
cle  or  boat,  the  property  of  another,  without  the  consent  of  the  owner  or  person  having 
the  legal  custody,  care  and  control  of  the  same,  shall  be  fined  not  exceeding  $300.,  or 
be  confined  in  the  county  jail  not  exceeding  one  year.  But  the  provisions  of  this  section 
shall  not  apply  to  any  case  of  taking  the  property  of  another  with  intent  to  steal  the 
same. 

§  205.  To  Advertisements,  etc.  Whoever  intentionally  defaces,  obliterates,  tears 
down  or  destroys,  in  whole  or  in  part,  any  copy,  transcript  or  extract  of  or  from  any  law 
of  the  United  States  or  of  this  state,  or  any  proclamation,  advertisement  or  notification 
set  up  at  any  place  by  authority  of  law,  or  by  order  of  any  court,  during  the  time  for 
which  the  same  is  to  remain  set  up,  shall  be  fined  not  exceeding  $200. 
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MARKS  AND  BRANDS. 

§  206.  Altering  or  Defacing.  Every  person  who  shall  mark  or  brand,  alter  or  de¬ 
face  the  mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  or  any  one  or  more 
head  of  neat  cattle  or  sheep,  goat,  hog,  shoat  or  pig,  the  property  of  another,  with  intent 
thereby  to  steal  the  same,  or  to  prevent  identification  thereof  by  the  true  owner,  if  the 
value  thereof  is  $15.  or  more,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  three  years  ;  if  the  value  is  less  than  $15.,  he  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000.,  or  both. 


MAYHEM. 

§  207.  Punishment.  Whoever,  with  malicious  intent  to  maim  or  disfigure,  cuts  or 
maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts  or  tears  off  an  ear,  cuts,  slits  or  mu¬ 
tilates  the  nose  or  lip,  cuts  off  or  disables  a  limb  or  other  member  of  another  person,  shall 
be  imprisoned  in  the  penitentiary,  not  less  than  one  nor  more  than  20  years,  or  fined  not 
exceeding  $1,000.  and  confined  in  the  county  jail  not  exceeding  one  year. 

MISCONDUCT  OF  OFFICERS*.- 

§  208.  Omission  and  Malfeasance.  Every  person  holding  anypublicoffice  (whether 
state,  county  or  municipal)  trust  or  employment,  who  shall  be  guilty  of  any  palpable  omis¬ 
sion  of  duty,  or  who  shall  be  guilty  of  diverting  any  public  money  from  the  use  or  purpose 
for  which  it  may  have  been  appropriated,  or  set  apart  by  or  under  authority  of  law,  or 
who  shall  be  guilty  of  contracting,  directly  or  indirectly,  for  the  expenditure  of  a  greater 
sum  or  amount  of  money  than  may  have  been,  at  the  time  of  making  the  contracts,  ap¬ 
propriated  or  set  apart  by  law  or  authorized  by  law,  to  be  contracted  for  or  expended  upon 
the  subject  matter  of  the  contracts,  or  who  shall  be  guilty  of  wilful  and  corrupt  oppres¬ 
sion  malfeasance  or  partiality,  where  no  special  provision  shall  have  been  made  for  the 
punishment  thereof,  shall  be  fined  not  exceeding  $10,000.,  and  may  be  removed  from  his 
office,  trust  or  employment. 

§  209.  Intoxication  of  Officers,  etc.  That  any  officer  of  a  town,  village,  city, 
county  or  state,  who  shall  be  intoxicated  while  in  discharge  of  the  duties  of  his  office,  shall 
be  fined  for  the  first  offense  the  sum  of  $10.,  and  for  the  second  offense  the  sum  of  $20., 
and  for  the  third  offense  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  of  such  mis¬ 
demeanor  shall  forfeit  his  office,  and  in  such  case  the  vacancy  occasioned  thereby  shall  be 
filled  in  the  same  manner  as  if  such  officer  had  filed  his  resignation  in  the  proper  office, 
and  it  had  been  accepted  by  the  proper  officer :  Provided ,  such  acceptance  shall  have  been 
necessary  to  make  the  office  vacant.  The  penalties  for  the  first  and  second  offense,  given 
by  this  section,  may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois  before  any  justice  of  the  peace,  of  the  proper  county,  and  when  collected 
shall  be  paid  to  the  county  superintendent  where  such  offense  shall  have  been  committed, 
for  the  use  of  the  school  fund. 

§  210.  Liquors  Furnished  Prisoner.  Every  person  who  procures  for,  furnishes 
or  conveys  to  any  prisoner  confined  in  any  jail  or  city  prison,  intoxicating  or  spirituous 
liquors,  shall,  upon  conviction  thereof  for  eacli  offense,  be  fined  not  exceeding  $50.  or  im¬ 
prisoned  in  the  county  jail,  not  exceeding  30  days,  or  both,  in  the  discretion  of  the  court, 
which  fine  may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  before  any  justice  of  the  peace  of  the  county  where  said  offense  shall  have 
been  committed.  All  fines  collected  under  the  provisions  of  this  section  shall  be  paid 
into  the  common  school  fund  of  the  proper  county. 

§  211.  Extortion.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  constable,  police 
officer,  clerk  or  other  officer,  state,  county,  town,  or  municipal,  executive,  ministerial  or 
judicial,  shall  wilfully  or  corruptly  receive  or  take  any  fee  or  reward  to  execute  or  do  his 
duty  as  such  officer,  except  such  as  is  or  shall  be  allowed  by  law,  or  if  any  such  officer 
shall  wilfully  or  corruptly  ask  or  demand  as  a  condition  precedent  to  the  performance  of 
his  duty  as  such  officer,  any  fee  or  reward,  except  such  as  shall  be  allowed  by  law,  every 
such  officer,  so  offending  shall  be  fined  not  exceeding  $200.,  and  may  be  removed  from 
office. 
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§  212.  Shaving  Warrants,  etc.  If  any  collector  of  taxes,  county  treasurer,  or 
other  person  authorized  to  collect,  receive  or  pay  out  any  of  the  state,  county,  city  or 
school  revenues  shall  directly,  or  indirectly  by  himself  or  his  agent,  take,  buy,  shave,  dis¬ 
count  or  receive  any  auditor’s  warrant,  county  order  or  jury  certificate,  or  city  or  school 
order  at  less  than  the  full  sum  due  thereon,  or  shall  directly  or  indirectly  receive  any 
profit  or  advantage  on  account  of  any  other  person’s  buying,  shaving  or  discounting  any 
such  warrant,  order  or  jury  certificate,  such  collector,  treasurer  or  other  person  shall  be 
liable  in  double  the  amount  made  thereby,  to  be  recovered  in  an  action  of  debt  before  any 
court  of  competent  jurisdiction,  one  half  to  the  person  complaining,  and  the  other  half  to 
the  school  fund  of  the  county  where  such  collector,  treasurer,  or  other  person  may  reside. 

§  213.  Illegal  Fees.  If  any  officer  authorized  by  law  to  charge  fees,  shall  charge, 
claim,  demand,  or  take  any  greater  fee  than  such  as  is  by  law  allowed  to  him  for  the  ser¬ 
vice  performed  or  shall  charge,  claim,  demand  or  take  any  fee,  or  who  shall  knowingly  charge 
a  fee  when  no  fee  is  allowed  him  by  law  or  when  the  services  for  which  such  fee  is  charged 
have  not  been  performed  by  him,  or  by  some  other  person  for  him,  he  shall  on  the  first 
conviction  thereof,  be  fined  not  less  than  $25.  nor  more  than  $200.  and  upon  a  subsequent 
conviction  of  any  like  offense,  he  shall  forfeit  his  office  and  be  confined  in  the  county  jail 
not  less  than  30  days  nor  more  than  one  year. 

§  214.  Illegal  Fees.  Private  Remedy.  Any  officer  who  violates  the  provisions  of 
the  preceding  section  shall  in  addition  to  the  penalty  therein  provided,  be  fined  for  each 
item  so  charged  collected  or  received,  not  less  than  $10.,  nor  more  than  $100.  to  be  sued 
for  and  recovered  before  any  justice  of  the  peace  of  the  proper  county,  in  an  action  of 
debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  for  the  use  of  the  person 
against  whom  such  fee  is  charged,  or  from  whom  the  same  is  received  or  collected. 

§  215.  Withholding  Funds.  If  any  state,  county  town  municipal  or  other  officer 
or  person,  who  now  is  or  hereafter  may  be  authorized  by  law,  to  collect,  receive,  safely 
keep  or  disburse  any  money,  revenue,  bonds,  mortgages,  coupons,  bank  bills,  notes,  war¬ 
rants  or  dues,  or  other  funds  or  securities  belonging  to  the  state,  or  any  county,  township, 
incorporated  city,  town  or  village,  or  any  state  institution  or  any  canal,  turnpike,  railroad, 
school  or  college  fund,  or  the  fund  of  any  public  improvement  that  now  is  or  may  here¬ 
after  be  authorized  by  law  to  be  made,  or  any  other  fund  now  in  being  or  that  may  here¬ 
after  be  established  by  law  for  public  purposes,  or  belonging  to  any  insurance  or  other 
company  or  person,  required  or  authorized  by  law  to  be  placed  in  the  keeping  of  any  such 
officer  or  person,  shall  fail  or  refuse  to  pay  or  deliver  over  the  same  when  required  by 
law,  or  demand  is  made  by  his  successor  in  office  or  trust,  or  the  officer  or  person  to  whom 
the  same  should  be  paid  or  delivered  over,  or  his  agent  or  attorney  authorized  in  writing, 
he  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  10  years  : 
Provided ,  such  demand  need  not  be  made,  when  from  the  absence  or  fault  of  the  offender, 
the  same  cannot  conveniently  be  made  :  And  provided,  that  no  person  shall  be  committed 
to  the  penitentiary  under  this  section,  unless  the  money  not  paid  over  shall  amount  to 
$100.,  or  if  it  appear  that  such  failure  or  refusal  is  occasioned  by  unavoidable  loss  or 
accident.  Every  person  convicted  under  the  provisions  of  this  section  shall  forever  there¬ 
after  be  ineligible  and  disqualified  from  holding  any  office  of  honor  or  profit  in  this  state. 

§  216.  Withholding  Records,  etc.,  from  Successors.  If  any  person  whose 
office  shajl  be  abolished  by  law,  vacated  or  determined  by  removal  from  office,  resignation, 
death,  expiration  of  the  time  for  which  he  was  elected  or  appointed  or  other  cause,  or  his 
executors,  administrators  or  other  persons,  shall  wilfully  and  unlawfully  withhold  or  detain 
from  his  successor  or  other  person  entitled  thereto  by  law,  the  records,  papers,  documents 
or  other  writings,  or  other  articles  of  property  appertaining  or  belonging  to  such  office, 
or  mutilate,  destroy  or  take  away  the  same,  the  person  so  offending  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  five  years. 

§  217.  Search  Warrant  may  Issue  for  Records.  If  any  person  whose  office 
shall  be  abolished  by  law,  vacated  or  determined  by  removal  from  office,  resignation, 
death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other  cause,  or  his 
executors  administrators  or  other  persons,  neglect  or  refuse  to  deliver  over  any  records, 
papers,  documents  or  other  writings,  or  other  articles  of  property  pertaining  to  such  office, 
when  thereto  lawfully  required  by  the  successor  to  such  office,  or  other  person  entitled  to 
the  custody  thereof,  the  judge  of  any  court  of  record  in  the  proper  county,  may  upon  the 
affidavit  of  any  competent  person  setting  forth  proper  facts,  issue  his  warrant,  directed^to 
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the  sheriff  or  coroner  of  the  proper  county,  commanding  him  to  seize  all  the  records, 
books,  papers,  documents  and  other  public  property  belonging  or  appertaining  to  the  said 
office,  and  deliver  the  same  to  the  person  entitled  to  the  custody  thereof,  to  be  named 
in  such  warrant. 

§  218.  Execution  of  the  Process.  The  officer  executing  any  warrant  issued  as 
aforesaid  may  break  open  any  doors,  trunks,  or  places  in  which  any  of  the  records,  books, 
papers,  documents  or  other  public  property,  in  such  warrant  commanded  to  be  seized  and 
secured  may  be  concealed,  or  in  which  he  may  suspect  them  to  be ;  and  in  case  of  resist¬ 
ance  may  arrest  any  person  who  may  resist  the  execution  of  such  warrant,  and  carry  him 
before  some  judge  or  justice  of  the  peace,  to  be  dealt  with  as  other  persons  obstruct¬ 
ing  the  execution  of  such  process  ;  and  the  officer  executing  such  warrant  may  call 
to  his  assistance  the  power  of  the  county,  in  the  same  manner  as  in  the  execution  of  other 
process.  And  any  officer  to  whom  any  such  warrant  may  be  directed  and  delivered,  who 
shall  neglect  or  refuse  to  execute  and  return  the  same  according  to  law,  or  otherwise  fail 
to  perform  any  of  the  duties  herein  required  of  him,  shall  forfeit  and  pay  a  sum  not  ex¬ 
ceeding  $1,000.  nor  less  than  $100.,  to  be  recovered  by  indictment  to  the  use  of  the 
county  in  any  court  of  competent  jurisdiction. 

§  219.  Defense.  Whoever  is  aggrieved  by  the  issuing  of  such  warrant,  may  apply 
to  such  judge,  or  if  he  is  absent  to  any  other  judge  of  a  court  of  record,  who  if  he  is 
satisfied  upon  the  affidavit  of  the  applicant  that  there  is  good  reason  to  believe  injustice 
has  been  or  is  about  to  be  done  by  the  execution  of  such  warrant,  shall  issue  a  citation 
to  all  persons  interested  therein,  commanding  them  to  appear  before  such  judge  at  a  place 
and  time  to  be  in  such  citation  named,  which  shall  be  executed  by  the  sheriff  or  coroner. 
And  the  judge  shall  have  the  power  to  enforce  obedience  to  such  citation  by  attachment, 
to  be  issued  by  him,  and  to  proceed  in  a  summary  way,  and  determine  according  to  right 
and  justice  and  may  issue  his  warrant  for  the  restoration  of  any  book,  record,  paper, 
document  or  other  article  of  property  which  shall  appear  to  him  to  have  been  improp¬ 
erly  seized  or  delivered  over  ;  which  warrant  shall  be  executed  in  the  same  manner,  and 
the  officer  to  whom  it  is  directed  shall  have  the  same  powers  and  be  liable  to  the  same 
penalties  for  neglect  of  duty,  as  in  case  of  other  warrants.  Any  proceeding  under  this 
and  the  two  preceding  sections  shall  not  be  held  to  determine  the  right  of  any  person  to 
such  office,  but  such  right  may  be  contested  in  the  manner  provided  by  law. 


name. 

§  220.  Assuming  Corporate.  If  any  company,  association  or  person  puts  forth  any 
sign  or  advertisement  and  therein  assumes  for  the  purpose  of  soliciting  business  a  corporate 
name,  not  being  incorporated,  or  being  incorporated,  puts  forth  any  sign  or  advertisement 
assuming  any  other  or  different  name  than  that  by  which  it  is  incorporated  or  authorized 
by  law  to  act,  such  company,  association  or  person  shall  be  fined  not  less  than  $10.  nor 
more  than  $200.,  and  a  like  sum  for  each  day  he  or  it  shall  continue  to  offend  after  hav¬ 
ing  been  once  fined. 

NUISANCES. 

§  221.  Enumeration.  It  is  a  public  nuisance  : 

1.  To  cause  or  suffer  the  carcass  of  any  animal,  or  any  offal,  filth  or  noisome  substance 
to  be  collected,  deposited  or  to  remain  in  any  place  to  the  prejudice  of  others. 

2.  To  throw  or  deposit  any  offal  or  other  offensive  matter  or  the  carcass  of  any  animal 
in  any  water  course,  lake,  pond,  spring,  well,  common  sewer,  street  or  public  highway. 

3.  To  corrupt  or  render  unwholesome  or  impure  the  water  of  any  spring,  river,  stream, 
pond  or  lake  to  the  injury  or  prejudice  of  others. 

4.  To  obstruct  or  impede  without  legal  authority  the  passage  of  any  navigable  river  or 
waters. 

5.  To  obstruct  or  encroach  upon  public  highways,  private  ways,  streets,  alleys,  com¬ 
mons,  landing  places,  and  ways  to  burying  places. 

6.  To  carry  on  the  business  of  manufacturing  gunpowder,  nitro-glycerine,  or  other 
highly  explosive  substances  or  mixing  or  grinding  the  materials  therefor  in  any  building 
within  twenty  rods  of  any  valuable  building  erected  at  the  time  such  business  may  be 
commenced. 

7.  To  establish  powder  magazines  near  incorporated  towns  at  a  point  different  from 
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that  appointed  according  to  law  by  the  corporate  authorities  of  the  town  or  within  50 
rods  of  any  occupied  dwelling-house. 

8.  To  erect,  continue  or  use  any  building  or  other  place  for  the  exercise  of  any  trade 
employment  or  manufacture  which  by  occasioning  noxious  exhalations,  offensive  smells  or 
otherwise  is  offensive  or  dangerous  to  the  health  of  individuals  or  of  the  public. 

9.  To  advertise  wares  or  occupation  by  painting  notices  of  the  same  on  or  affixing 
them  to  fences  or  other  private  property  or  on  rocks  or  other  natural  objects  without  the 
consent  of  the  owner  or  if  in  the  highway  or  other  public  place,  without  permission  of 
the  proper  authorities  :  Provided ,  that  nothing  in  this  section  contained  shall  be  construed 
to  prevent  the  municipal  authorities  of  any  incorporated  city,  town  or  village  from  de¬ 
claring  what  shall  be  nuisances  and  abating  the  same  within  their  limits. 

§  222.  Punishment.  Whoever  causes  erects  or  continues  any  such  nuisance  shall  for 
the  first  offense  be  fined  not  exceeding  $100.  and  for  a  subsequent  offense  shall  be  fined  in 
a  like  amount  and  confined  in  the  county  jail  not  exceeding  three  months.  Every  such 
nuisance  when  a  conviction  therefor  is  had  in  a  court  of  record  may  by  order  of  the 
court  before  which  the  conviction  is  had,  be  abated  by  the  sheriff  or  other  proper  officer  at 
the  expense  of  the  defendant,  and  it  shall  be  no  defense  to  any  proceeding  under  this  sec¬ 
tion,  that  the  nuisance  is  erected  or  continued  by  virtue  or  permission  of  any  law  of  this 
state. 

OBSCENE  BOOKS,  ETC. 

§  223.  Circulating.  Whoever  brings  or  causes  to  be  brought  into  this  state  for  sale 
or  exhibition,  or  shall  sell  or  offer  to  sell,  or  shall  give  away  or  offer  to  give  away,  or  have 
in  his  possession  with  or  without  intent  to  sell  or  give  away  any  obscene  and  indecent 
book,  pamphlet,  paper,  drawing,  lithograph,  engraving,  daguerreotype,  photograph,  stereo¬ 
scopic  picture,  model,  cast,  instrument  or  article  of  indecent  or  immoral  use,  or  shall  ad¬ 
vertise  the  same  for  sale  or  write  or  cause  to  be  written  or  print  or  cause  to  be  printed, 
any  circular,  handbill,  card,  book,  pamphlet,  advertisement  or  notice  of  any  kind,  or  shall 
give  information  orally  stating  when  how  or*  of  whom  or  by  what  means  any  of  the  said 
indecent  and  obscene  articles  and  things  hereinbefore  mentioned  can  be  purchased  or 
otherwise  obtained,  or  shall  manufacture,  draw  and  expose  or  draw  with  intent  to  sell 
or  to  have  sold  or  print  any  such  articles  shall  be  confined  in  the  county  jail  not  more 
than  six  months  or  be  fined  not  less  than  $100.  nor  more  than  $1,000.  for  each  offense. 
One  half  of  said  fine  to  be  paid  to  the  informer  upon  whose  evidence  the  person  so  offend¬ 
ing  shall  be  convicted  and  one  half  to  the  school  fund  of  the  county  in  which  the  said 
conviction  is  obtained. 

§  224.  Depositing  with  Common  Carrier.  If  any  person  shall  deposit  or  cause 
to  be  deposited  in  any  post-office  within  this  state,  or  place  in  charge  of  any  express 
company  or  person  connected  therewith  or  of  any  common  carrier  or  other  person  any 
of  the  obscene  and  indecent  articles  and  things  mentioned  in  the  preceding  section,  or 
any  circular  handbill  card  advertisement  book  pamphlet  or  notice  of  any  kind  or  shall 
give  oral  information  stating  where  how  or  of  whom  such  indecent  and  obscene  articles 
or  things  can  be  purchased  or  otherwise  obtained  in  any  manner,  with  the  intent  of 
having  the  same  conveyed  by  mail  or  express  or  in  any  other  manner  ;  or  if  any  person 
shall  knowingly  or  wilfully  receive  the  same  with  intent  to  carry  or  convey,  or  shall 
carry  or  convey  the  same  by  express  or  in  any  other  manner  (except  in  the  United 
States  mail)  ;  he  shall  be  subject  for  each  offense  to  the  same  fines  and  penalties  as  are 
prescribed  in  the  preceding  section  and  said  fine  shall  be  divided  and  paid  in  the  same 
manner  as  therein  provided. 

PERJURY. 

§  225.  Punishment.  Every  person  having  taken  a  lawful  oath  or  made  affirmation 
in  any  judicial  proceeding  or  in  any  other  matter  where  by  law  an  oath  or  affirmation  is 
required,  who  shall  swear  or  affirm  wilfully  corruptly  and  falsely  in  a  matter  material  to 
the  issue  or  point  in  question  or  shall  suborn  anjf  other  person  to  swear  or  affirm  as  afore¬ 
said,  shall  be  deemed  guilty  of  perjury  or  subornation  of  perjury  (as  the  case  may  be), 
and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  14 
years. 

§  226.  May  be  Murder.  Every  person  who  by  wilful  and  corrupt  perjury  or  sub¬ 
ornation  of  perjury  shall  procure  the  conviction  and  execution  of  any  innocent  person 
shall  be  deemed  and  adjudged  guilty  of  murder  and  punished  accordingly. 
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227—235. 


1.  Crimes  and  Penalties. 

§  227.  Indictment.  In  every  indictment  for  perjury  or  subornation  of  perjury  it  shall 
be  sufficient  to  set  forth  the  substance  of  the  offense  charged  upon  the  defendant  and 
before  what  court  or  authority  the  oath  or  affirmation  was  taken  averring  such  court  or 
authority  to  have  had  full  power  to  administer  the  same,  together  with  the  proper  aver¬ 
ments  to  falsify  the  matter  wherein  the  perjury  is  assigned,  without  setting  forth  any 
part  of  the  record  or  proceedings  either  in  law  or  equity  other  than  as  aforesaid  and 
without  setting  forth  the  commission  or  authority  of  the  court  or  other  authority  before 
whom  the  perjury  was  committed,  or  the  form  of  the  oath  or  affirmation  or  the  manner 
of  administering  the  same. 

§  228.  Attempt  to  Suborn.  Whoever  endeavors  to  incite  or  procure  any  other  per¬ 
son  to  commit  perjury  though  no  perjury  is  committed  shall  be  imprisoned  in  the  peni¬ 
tentiary  not  less  than  one  nor  more  than  five  years  or  confined  in  the  county  jail  not 
exceeding  one  year  and  fined  not  exceeding  $1,000. 

PERSONAL  LIBERTY. 

§  229.  All  public  officers,  sheriffs  coroners  jailers  constables  or  other  officers  or  persons 
having  the  custody  of  any  person  committed  imprisoned  or  restrained  of  his  liberty  for 
any  alleged  cause  whatever  shall  except  in  cases  of  imminent  danger  of  escape  admit 
any  practicing  attorney  at  law  of  this  state  whom  such  person  so  restrained  of  his  liberty 
may  desire  to  see  or  consult,  to  see  and  consult  such  person  so  imprisoned  alone  and  in 
private  at  the  jail  or  other  place  of  custody  ;  and  when  any  such  prisoner  is  about  to  be 
removed  beyond  the  limits  of  this  state  by  any  person  or  public  officer  under  any  pre¬ 
tense  whatever,  he  shall  at  all  times  be  entitled  to  reasonable  delay  for  the  purpose  of 
obtaining  counsel  and  of  availing  himself  of  the  laws  of  this  state  for  the  security  of  per¬ 
sonal  liberty.  If  any  public  officer  or  other  person  aforesaid  shall  violate  the  provisions 
of  this  act  he  shall  for  every  such  offense  forfeit  and  pay  to  the  person  aggrieved  $100., 
to  be  recovered  by  action  of  debt  in  any  court  of  competent  jurisdiction. 

POISONING. 

§  230.  Punishment.  Whoever  wilfully  and  maliciously  administers  or  causes  to  be 
administered  or  taken  by  any  person,  any  noxious  or  destructive  substance  or  liquid  with 
intent  to  cause  the  death  of  such  person  or  mingles  any  poison  with  food,  xlrink  or  medi¬ 
cine  or  wilfully  poisons  any  spring  well  or  reservoir  of  water  with  such  intent,  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  20  years. 

PRIZE  FIGHTING. 

§  231.  Sending  Challenge  —  Training  for.  Whoever  sends,  publishes  or  causes 
to  be  sent  or  published  or  otherwise  made  known,  any  challenge  to  fight  what  is  com¬ 
monly  known  as  a  prize  fight,  or  shall  accept  any  such  challenge,  or  cause  the  same  to 
be  accepted  or  goes  into  training  preparatory  to  such  fight,  or  acts  as  trainer  for  any 
person  contemplating  any  participation  in  such  fight,  or  witnesses  such  training,  or  engages 
as  a  witness  in  any  such  fight,  shall  be  confined  in  the  county  jail  not  exceeding  six  months 
and  fined  not  exceeding  $500. 

§  232.  Engaging  in.  Whoever  by  previous  appointment  or  arrangement  meets  an¬ 
other  person,  and  engages  in  a  prize  fight,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  10  years. 

§  233.  Aids,  Seconds,  etc.  Whoever  is  present  at  such  fight  as  an  aid,  second  or 
surgeon,  or  advises  encourages  or  promotes  such  fight,  shall  be  imprisoned  in  the  peni¬ 
tentiary  not  less  than  one  nor  more  than  five  years,  or  be  confined  in  the  county  jail  not 
exceeding  one  year  and  fined  not  exceeding  $1,000. 

§  234.  Leaving  the  State  to  Fight.  Whoever  being  an  inhabitant  or  resident 
of  this  state,  by  previous  appointment  or  engagement  made  therein,  leaves  the  state  and 
engages  in  a  fight  with  another  person  without  the  limits  thereof,  shall  be  imprisoned  in 
the  penitentiary  not  exceeding  five  years  or  fined  not  exceeding  $5,000. 

§  235.  Sparring  and  Boxing  Exhibitions.  Whoever  instigates,  carries  on,  pro¬ 
motes  or  engages  in  as  a  witness,  any  sparring  or  boxing  exhibition  shall  be  fined  not 
exceeding  $500.,  or  confined  in  the  county  jail  not  exceeding  six  months. 
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§§  236—244. 


I.  Crimes  and  Penalties. 

§  236.  Preventing.  Any  person  who  shall  upon  complaint  made  before  any  judge  or 
justice  of  the  peace  appear  to  be  about  to  engage  in  any  such  fight  or  sparring  or  boxing 
exhibition  may  be  compelled  to  enter  into  bond  with  security  to  keep  the  peace  as  in 
other  cases  of  threatened  breaches  of  the  peace. 

RAPE. 

§  237.  Punishment.  Pape  is  the  carnal  knowledge  of  a  female  forcibly  and  against 
her  will.  Every  male  person  of  the  age  of  14  years  and  upwards,  who  shall  have  carnal 
knowledge  of  any  female  child  under  the  age  of  10  years,  either  with  or  without  her  con¬ 
sent  shall  be  adjudged  to  be  guilty  of  the  crime  of  rape.  Every  person  convicted  of  the 
crime  of  rape  shall  be  imprisoned  in  the  penitentiary  for  a  term  not  less  than  one  year 
and  may  extend  to  life. 

§  238.  Emission.  It  shall  not  be  necessary  to  prove  emission  to  convict  any  person  of 
the  crime  of  rape. 


Receiving  and  Restoring  Stolen  Property. 

§  239.  Receiving.  Every  person  who  for  his  own  gain  or  to  prevent  the  owner  from 
again  possessing  his  property  shall  buy  receive  or  aid  in  concealing  stolen  goods  or  any 
thing  the  stealing  of  which  is  declared  to  be  larceny  or  property  obtained  by  robbery  or 
burglary  knowing  the  same  to  have  been  so  obtained  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  less  than  one  nor  more  than  10  years,  or  if  such  goods  or  other  property  or 
thing  does  not  exceed  the  value  of  $15.,  he  shall  be  fined  not  exceeding  $1,000.  and  con¬ 
fined  in  the  county  jail  not  exceeding  one  year. 

§  240.  Second  Offense.  Whoever  after  having  been  convicted  of  the  offense  of 
buying  receiving  or  aiding  in  the  concealment  of  stolen  money,  goods  or  any  property, 
the  stealing  of  which  is  declared  to  be  larceny,  or  property  obtained  by  robbery  or  bur¬ 
glary,  if  he  be  again  convicted  of  a  like  offense  ;  or  whoever  at  the  same  term  of  court, 
is  convicted  of  three  distinct  acts  of  buying,  receiving  or  aiding  in  the  concealment  of 
stolen  property,  or  property  obtained  by  robbery  or  burglary,  knowing  that  the  same  was 
so  obtained,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two  nor  more  than  15 
years. 

§  241.  Procedure.  In  any  prosecution  for  the  offense  of  buying,  receiving  or  aiding 
in  the  concealment  of  stolen  property,  or  property  obtained  by  robbery  or  burglary, 
knowing  that  the  same  was  so  obtained,  it  shall  not  be  necessary  to  aver  nor  to  prove  on 
the  trial,  that  the  person  who  stole,  robbed  or  took  the  property  has  been  convicted. 

§  242.  Property  of  Railroads.  If  any  person  shall  purchase  or  receive  for  sale 
from  any  other  person  any  link,  pin,  bearing,  journal,  or  other  article  of  iron,  brass  or  other 
metal,  which  has  been  manufactured  and  is  used  exclusively  for  railroad  purposes,  and 
which  shall  have  stamped  thereon  the  name  of  some  railroad  company,  or  the  initial  letter 
thereof;  without  the  consent  in  writing  of  the  president,  general  manager  or  general  sup¬ 
erintendent  of  such  railroad  company,  such  person  shall  be  fined  in  a  sum  not  less  than 
$100.  nor  more  than  $500.,  and  be  imprisoned  not  less  than  10  days  nor  more  than  90. 

§  243.  Restoring  Stolen  Goods.  All  property  obtained  by  larceny,  robbery  or 
burglary  shall  be  restored  to  the  owner,  and  no  sale  whether  in  good  faith  on  the  part 
of  the  purchaser  or  not,  shall  divest  the  owner  of  his  right  to  such  property.  Such 
owner  may  maintain  his  action  not  only  against  the  felon,  but  against  any  person  in  whose 
possession  he  may  find  the  same. 

resistance  to  officers. 

\ 

§  244.  In  Executing  Process.  If  any  person  shall  knowingly  and  wilfully  obstruct, 
resist  or  oppose  any  sheriff,  deputy  sheriff,  coroner,  constable  or  other  officer  of  this  state 
or  other  person  duly  authorized,  in  serving  or  attempting  to  serve  any  lawful  process  or 
order  of  any  court,  judge  or  justice  of  the  peace  or  any  other  legal  process  whatsoever 
or  shall  assault  or  beat  any  sheriff,  deputy  sheriff,  coroner,  constable  or  other  officer  or 
person  duly  authorized  in  serving  or  executing  or  attempting  to  serve  or  execute  any 
process  or  order  aforesaid  or  for  having  served  or  executed  or  attempted  to  serve  or 
execute  the  same ;  every  person  so  offending  shall  be  fined  not  exceeding  $500.  and 
imprisoned  not  exceeding  one  year. 


Criminal  Jurisprudence. 


151 


§§  245—253. 


I.  Crimes  and  Penalties. 

§  245.  Refusing  to  Join  Posse.  Every  male  person  above  18  years  of  age  who 
shall  neglect  or  refuse  to  join  the  posse  comitatus  or  power  of  the  county  by  neglecting 
or  refusing  to  aid  and  assist  in  taking  or  arresting  or  securing  any  person  against  whom 
there  may  have  issued  any  civil  or  criminal  process,  or  by  neglecting  or  refusing  to  aid 
and  assist  in  retaking  or  securing  any  person  who  after  having  been  arrested  or  confined 
may  have  escaped  from  such  arrest  or  imprisonment,  or  by  neglecting  or  refusing  to  aid 
and  assist  in  preventing  any  breach  of  the  peace  or  the  commission  of  any  criminal 
offense,  being  thereto  lawfully  required  by  any  sheriff,  deputy  sheriff,  coroner,  constable, 
judge  or  justice  of  the  peace,  or  other  officer  concerned  in  the  administration  of  justice, 
shall  be  fined  not  less  than  $10.  nor  more  than  $50. 

ROBBERY. 

§  246.  Definition  and  Punishment.  Robbery  is  the  felonious  and  violent  taking  of 
money,  goods  or  other  valuable  thing  from  the  person  of  another  by  force  or  intimidation. 
Every  person  guilty  of  robbery  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  14  years.  Or  if  he  is  armed  with  a  dangerous  weapon,  with  intent, 
if  resisted  to  kill  or  maim  such  person,  or  being  so  armed,  he  wounds  or  strikes  him  or  if 
he  has  any  confederate  present  so  armed,  to  aid  or  abet  him,  he  may  be  imprisoned  for 
any  term  of  years  or  for  life. 

RACING,  ROUTS,  RIOTS,  UNLAWFUL  ASSEMBLIES,  ETC. 

§  247.  Racing.  Whoever  shall  be  guilty  of  driving  or  racing  on  any  public  highway 
in  such  a  manner  as  to  endanger  the  persons  or  lives  of  others,  shall  be  fined  not  exceed- 
ing  $100.  or  confined  in  the  county  jail  not  more  than  30  days. 

§  248.  Rout.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act,  upon  a  com¬ 
mon  cause  of  quarrel  and  make  advances  toward  it,  they  shall  be  deemed  guilty  of  a  rout 
and  shall  be  severally  fined  not  exceeding  $100.  or  confined  in  the  county  jail  not 
exceeding  four  months. 

§  249.  Riot.  If  two  or  more  persons  actually  do  an  unlawful  act  with  force  or  violence 
against  the  person  or  property  of  another,  with  or  without  a  common  cause  of  quarrel,  or 
even  do  a  lawful  act  in  a  violent  and  tumultuous  manner,  the  persons  so  offending  shall 
be  deemed  guilty  of  a  riot  and  shall  severally  be  fined  not  exceeding  $200.  or  confined  in 
the  county  jail  not  exceeding  six  months. 

§  250.  Affray.  If  two  or  more  persons  shall,  by  agreement,  fight  in  a  public  place  to 
the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall  be  deemed  guilty  of 
an  affray  and  severally  fined  not  exceeding  $100. 

§  251.  Unlawful  Assembly.  If  two  or  more  persons  shall  assemble  together  to  do 
an  unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons  shall  be 
deemed  guilty  of  an  unlawful  assembly,  and  be  severally  fined  not  exceeding  $100. 

§  252.  Unlawful  Assembly.  If  two  or  more  persons  assemble  for  the  purpose  of 
disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do  not  disperse  on  being 
desired  or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff,  coroner,  constable 
or  other  public  officer,  the  persons  so  offending  shall  be  severally  fined  not  exceeding 
$200. 

§  253.  Suppression.  When  12  or  more  persons  any  of  them  armed  with  clubs  or 
dangerous  weapons,  or  30  or  more,  armed  or  unarmed,  are  unlawfully  riotously  or  tumul¬ 
tuously  assembled  in  any  city,  village  or  town,  it  shall  be  the  duty  of  each  of  the 
municipal  officers,  constables  and  justices  of  the  peace  thereof,  and  of  the  sheriff  of  the 
county  and  his  deputies,  to  go  among  the  persons  so  assembled,  or  as  near  to  them  as 
they  can  safely  go,  and  in  the  name  of  the  state  command  them  immediately  and 
peaceably  to  disperse  ;  and  if  they  do  not  obey,  such  officers  shall  command  the  assistance 
of  all  persons  present  in  arresting  and  securing  the  persons  so  unlawfully  assembled ; 
and  every  person  refusing  to  disperse  or  to  assist  as  aforesaid  shall  be  deemed  one  of  such 
unlawful  assembly,  and  shall  be  fined  not  exceeding  $500.,  and  confined  in  the  county 
jail  not  exceeding  one  year ;  and  each  such  officer  having  notice  of  such  unlawful 
assembly  and  refusing  or  neglecting  to  do  his  duty  in  relation  thereto,  as  aforesaid,  shall 
be  fined  not  exceeding  $200. 
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§§  254—263, 


I.  Crimes  and  Penalties. 

§  254.  Refusal  to  Disperse.  When  persons  so  riotously  or  unlawfully  assembled 
neglect  or  refuse  on  command  as  aforesaid  to  disperse  without  unnecessary  delay,  any  two 
of  the  magistrates  or  officers  aforesaid  may  require  the  aid  of  a  sufficient  number  of 
persons  in  arms  or  otherwise,  and  proceed  in  such  manner  as  they  judge  expedient  to 
suppress  such  riotous  assembly  and  arrest  and  secure  the  persons  composing  it;  and  when 
an  armed  force  is  thus  called  out,  they  shall  obey  the  orders  for  suppressing  such  assembly 
and  arresting  and  securing  the  persons  composing  it,  which  they  receive  from  the 
governor,  any  judge  of  a  court  of  record  the  sheriff  of  the  county,  or  any  two  of  the 
magistrates  or  officers  mentioned  in  the  preceding  section. 

§  255.  Killing  Justified.  If,  in  the  efforts  made  as  aforesaid,  to  suppress  such 
assembly,  and  to  arrest  and  secure  the  persons  composing  it  who  refuse  to  disperse,  though 
the  number  remaining  is  less  than  12,  any  such  persons,  or  any  persons  present  as 
spectators  or  otherwise  are  killed  or  wounded,  said  magistrates  and  officers  and  persons 
acting  with  them  by  their  order,  shall  be  held  guiltless  and  justified  in  law ;  if  any  of 
said  magistrates  or  officers  or  persons  thus  acting  with  them,  are  killed  or  wounded,  all 
jiersons  so  unlawfully  or  riotously  assembled  and  all  other  persons  who  refused,  when 
required  to  aid  such  magistrates  and  officers  shall  be  held  answerable  therefor. 

§  256.  Injuries  to  Property.  If  any  persons  thus  unlawfully  and  riotously 
assembled  pull  down  or  begin  to  pull  down  or  destroy  any  dwelling  house,  building,  ship 
or  vessel  or  perpetrate  any  premeditated  injury,  not  a  felony  on  any  person,  each  shall  be 
imprisoned  in  the  penitentiary  not  more  than  five  years  or  fined  not  exceeding  $500.,  and 
shall  also  be  liable  to  any  person  injured  in  an  action  of  trespass  to  the  full  amount  of 
damages  by  him  sustained. 

SALTPETER  CAVES. 

§  257.  Failure  to  Protect.  Whoever  works  any  saltpeter  cave  or  other  place  where 
saltpeter  is  taken  or  manufactured  without  protecting  the  same  from  the  approach  of 
cattle  or  other  stock  by  a  good  and  sufficient  fence,  shall  be  fined  not  less  than  $3.  nor 
more  than  $100.  and  in  a  like  sum  for  each  day  he  shall  allow  the  same  to  remain  so 
unprotected  after  having  been  once  fined. 

SHEEP. 

§  258.  Any  person  who  shall  hereafter  knowingly  and  wilfully  bring  or  cause  to  be 
brought  into  this  state,  any  sheep  or  other  domestic  animals  infected  with  contagious  dis¬ 
ease,  or  who  shall  knowingly  and  wilfully  suffer  or  permit  sheep  or  other  domestic  ani¬ 
mals  infected  with  contagious  disease  to  run  at  large,  shall  be  fined  in  any  sum  not  exceed¬ 
ing  $100.  and  shall  be  liable  in  a  civil  action  for  all  damages  occasioned  thereby. 

SUNDAY. 

§  259.  Tippling  House  on.  Whoever  keeps  open  any  tippling  house  or  place  where 
liquor  is  sold  or  given  away,  upon  the  first  day  of  the  week  commonly  called  Sunday 
shall  be  fined  not  exceeding  $200. 

§  260.  Definition.  Sunday  shall  include  the  time  from  midnight  to  midnight. 

§  261.  Disturbing  Peace  of  Society  on.  Whoever  disturbs  the  peace  and  good 
order  of  society  by  labor  (works  of  necessity  and  charity  excepted)  or  by  any  amusement 
or  diversion  on  Sunday,  shall  be  fined  not  exceeding  $25.  This  section  shall  not  be  con¬ 
strued  to  prevent  watermen  and  railroad  companies  from  landing  their  passengers  or 
watermen  from  loading  and  unloading  their  cargoes  or  ferrymen  from  carrying  over  the 
water,  travelers  and  persons  moving  their  families  on  the  first  day  of  the  week  nor  to  pre¬ 
vent  the  due  exercise  of  the  rights  of  conscience,  by  whomever  thinks  proper  to  keep  any 
other  day  as  a  sabbath.  * 

§  262.  Disturbing  Peace  of  Family  on.  Whoever  shall  be  guilty  of  any  noise, 
rout  or  amusement  on  the  first  day  of  the  week  called  Sunday,  whereby  the  peace  of  any 
private  family  may  be  disturbed,  shall  be  fined  not  exceeding  $25. 

TREASON. 

§  263.  Who  can  Commit.  Crimes  against  the  government  and  people  shall  consist  in 
treason  and  misprision  of  treason,  and  can  only  be  committed  by  persons  owing  allegiance 
to  the  state. 
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I.  Crimes  and  Penalties. 

§  264.  Punishment.  Treason  shall  consist  in  levying  war  against  the  government  and 
people  of  this  state,  in  the  same  or  being  adherent  to  the  enemies  of  this  state  giving  them 
aid,  advice  and  comfort  in  this  state  or  elsewhere.  Any  person  being  thereof  duly  con¬ 
victed  of  open  deed  by  two  or  more  witnesses  or  voluntary  confession  in  open  court  shall 
suffer  the  pains  and  penalty  of  death  ;  and  when  the  overt  act  of  treason  shall  be  committed 
without  the  limits  of  this  state,  the  person  charged  therewith  may  be  arrested  tried  and 
punished  in  any  county  in  this  state  within  the  limits  of  which  he  may  be  found  ;  and 
the  offense  may  be  charged  to  have  been  committed  in  the  county  where  he  may  be  ar¬ 
rested. 

§  265.  Misprision  of  Treason.  Misprisions  of  treason  shall  consist  in  the  knowledge 
and  concealment  of  treason,  without  otherwise  assenting  to  or  participating  in  the  crime. 
Any  person  found  guilty  thereof  shall  be  imprisoned  in  the  penitentiary  not  exceeding  two 
years. 

TRESPASS. 

§  266.  Upon  Gardens,  etc.  Whoever  wilfully  enters  and  passes  over  any  garden, 
yard,  or  other  improved  field,  after  being  expressly  forbidden  so  to  do  by  the  owner  or  oc¬ 
cupant  thereof,  shall  be  fined  not  exceeding  $5. 

§  267.  Upon  Orchards,  etc.  Whoever  shall  hereafter  enter  the  inclosure  of  any 
person  without  leave  of  the  owner,  and  pick  destroy  or  carry  away  any  part  or  portion  of 
the  fruit  of  any  apple,  pear,  peach,  plum  or  other  fruit  tree  vine  or  bush,  shall  be  fined 
not  exceeding  $100. 

§  268.  Upon  Coal  Mines,  Manufactories,  etc.  Whoever  without  authority  of  law 
and  not  being  the  owner  or  agent  of  adjoining  lands,  enters  the  coal  bank,  mine,  shaft, 
manufactory  or  place  where  workmen  are  employed  of  another,  without  the  expressed  or 
implied  consent  of  the  owner  or  manager  thereof,  after  notice  that  such  entry  is  forbidden 
shall  be  fined  not  exceeding  $200.  or  confined  in  the  county  jail  not  exceeding  six  months 
in  the  discretion  of  the  court. 

§  269.  Cutting  Trees,  etc.  Whoever  shall  knowingly  and  wilfully  without  color  of 
title  made  in  good  faith,  cut,  box,  fell,  bore  or  destroy  any  tree  or  sapling,  standing  or 
growing  upon  the  land  of  another,  without  the  consent  of  the  owner  of  the  land,  or  if  the 
land  belongs  to  the  state,  is  school  land,  canal  land  or  belongs  to  any  association  or  cor¬ 
poration,  without  the  consent  of  the  proper  authorities  or  persons  having  legal  charge 
thereof,  shall  be  fined  not  less  than  $3.  nor  more  than  $200.,  or  confined  in  the  county 
jail  not  exceeding  three  months. 

VAGABONDS. 

§  270.  Enumeration  and  Punishment.  Vagabonds,  idle  and  dissolute  persons  who 
go  about  begging,  persons  who  use  any  juggling  or  unlawful  games  or  plays,  runaways, 
pilferers,  common  drunkards,  common  night  walkers,  lewd,  wanton  and  lascivious  persons 
in  speech  or  behavior,  common  railers  and  brawlers,  persons  who  habitually  neglect  their 
employment  or  calling  and  do  not  provide  for  themselves  or  for  the  support  of  their  fam¬ 
ilies,  and  all  other  idle  and  disorderly  persons,  including  therein  those  persons  who  neglect 
all  lawful  business  and  habitually  misspend  their  time  by  frequenting  houses  of  ill  fame, 
gaming  houses  or  tippling  shops,  may  be  confined  in  the  county  jail,  or  in  the  work  house 
if  any  there  be  in  the  county,  or  in  the  house  of  correction,  if  any  there  be  in  the  county 
to  which  the  county  has  a  right  to  commit  any  person,  not  exceeding  six  months. 

§  271.  Conviction  before  a  Justice.  When  a  person  is  convicted  before  a  justice 
of  the  peace  or  police  magistrate  of  any  offense  mentioned  in  the  preceding  section,  he 
may  instead  of  the  punishment  therein  mentioned  be  fined  not  exceeding  $20.,  with  or 
without  a  condition  that  if  the  same  with  the  costs  of  the  proceeding  is  not  paid  within 
the  time  specified,  he  shall  be  committed  to  the  county  jail  or  to  the  work  house  if  any 
there  be  within  the  county,  or  to  the  house  of  correction,  if  any  there  be  in  the  county  to 
which  the  county  has  a  right  to  commit  any  person,  as  is  provided  in  the  preceding  sec¬ 
tion  ;  which  conditional  sentence  shall  be  carried  into  execution  as  in  other  cases  of  com¬ 
mitment. 

witnesses. 

§  272.  Whoever  by  hiring,  persuasion  or  otherwise  induces  any  witness  in  any  criminal 
cause  or  any  person  having  knowledge  of  any  fact  tending  to  show  the  guilt  or  innocence 
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of  any  person  suspected  or  charged  with  having  committed  a  crime,  to  leave  the  state,  or 
secrete  himself  so  that  he  cannot  be  produced  as  a  witness  at  any  examination  or  trial  of 
the  person  so  suspected  or  charged,  shall  be  fined  not  exceeding  $1,000.,  or  confined  in  the 
county  jail  not  exceeding  one  year  or  both. 


DIVISION  II. 


GENERAL  PROVISIONS. 


§  1.  Attempt  to  Commit  Offense. 

Accessories. 

§  2.  Before  the  Fact. 

§  3.  Separate  Punishment. 

§  4.  A fter  the  Fact. 

Offenses  Defined;  Who  May  Commit;  Disabil¬ 
ities. 

§  5.  Felony. 

§  6.  Misdemeanor. 

§  7.  Infamous  Crimes. 

§  8.  What  Constitutes  an  Offense. 

§  9.  Intention. 


§10.  Sound  Mind. 

§  11.  Infant. 

§12.  Insanity. 

§13.  Becoming  Insane. 

§14.  Idiocy. 

§15.  Counseling  Infant ,  Idiot,  etc. 

§16.  Married  Woman,  Under  Threats. 
§17.  Crime  Under  Compulsion. 

§  18.  Misfortune  or  Accident. 

§19.  Drunkenness. 

§  20.  Of  Offenses  Defined. 

§  21.  Civil  Remedy  Preserved. 


GENERAL  PROVISIONS. 

§  1.  Attempt  to  Commit  an  Offense.  Whoever  attempts  to  commit  any  offense 
prohibited  by  law,  and  does  any  act  towards  it  but  fails,  or  is  intercepted  or  prevented  in 
its  execution,  where  no  express  provision  is  made  by  law  for  the  punishment  of  such  at¬ 
tempt,  shall  be  punished,  when  the  offense  thus  attempted  is  a  felony,  by  imprisonment  in 
the  penitentiary  not  less  than  one,  nor  more  than  five  years  ;  in  all  other  cases,  by  fine  not 
exceeding  $300.,  or  by  confinement  in  the  county  jail  not  exceeding  six  months. 

ACCESSORIES. 

§  2.  Before  the  Fact.  An  accessory  is  he  who  stands  by,  and  aids,  abets  or  assists, 
or  who,  not  being  present,  aiding,  abetting  or  assisting,  hath  advised,  encouraged,  aided 
or  abetted  the  perpetration  of  the  crime.  He  who  thus  aids,  abets,  assists,  advises  or  en¬ 
courages,  shall  be  considered  as  principal,  and  punished  accordingly. 

§  3.  May  be  Punished  Independently  of  Principal.  Every  such  accessory, 
when  a  crime  is  committed  within  or  without  this  state  by  his  aid  or  procurement  in  this 
state,  may  be  indicted  and  convicted  at  the  same  time  as  the  principal,  or  before,  or  after 
his  conviction,  and  whether  the  principal  is  convicted  or  amenable  to  justice  or  not,  and 
punished  as  principal. 

§  4.  After  the  Fact.  Every  person  not  standing  in  the  relation  of  husband  or 
wife,  parent  or  child,  brother  or  sister,  to  the  offender,  who  knows  the  fact  that  a  crime 
has  been  committed,  and  conceals  it  from  the  magistrate,  or  who  harbors,  conceals,  main¬ 
tains  or  assists  any  principal  felon,  or  any  accessory  before  the  fact,  knowing  him  to  be 
such,  shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished  by  imprisonment 
not  exceeding  two  years,  and  fine  not  exceeding  $500. 


DEFINITION  OF  OFFENSES  —  WHO  CAPABLE  OF  COMMITTING - DISABILITIES. 

§  5.  Felony.  A  felony  is  an  offense  punishable  with  death  or  by  imprisonment  in  the 
penitentiary. 

§  6.  Misdemeanor.  Every  other  offense  is  a  misdemeanor.  Where  the  performance 
of  any  act  is  prohibited  by  any  statute,  and  no  penalty  for  the  violation  of  such  statute 
is  imposed,  the  doing  of  such  act  is  a  misdemeanor,  and  may  be  punished  by  fine  not  ex¬ 
ceeding  $100.,  or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both,  in 
the  discretion  of  the  court. 

§  7.  Infamous  Crimes.  Every  person  convicted  of  the  crime  of  murder,  rape,  kid¬ 
naping,  wilful  and  corrupt  perjury  or  subornation  of  perjury,  arson,  burglary,  robbery, 
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sodomy,  or  the  crime  against  nature,  incest,  larceny,  forgery,  counterfeiting  or  bigamy, 
shall  be  deemed  infamous,  and  shall  forever  thereafter  be  rendered  incapable  of  holding 
office  of  honor,  trust  or  profit,  of  voting  at  any  election,  or  serving  as  a  juror,  unless  he 
is  again  restored  to  such  rights  by  the  terms  of'  a  pardon  for  the  offense,  or  otherwise  ac¬ 
cording  to  law. 

§  8.  What  Constitutes  an  Offense.  A  criminal  offense  consists  in  a  violation 
of  a  public  law,  in  the  commission  of  which  there  shall  be  a  union  or  joint  operation  of 
act  and  intention,  or  criminal  negligence. 

§  9.  Intention.  Intention  is  manifested  by  the  circumstances  connected  with  the 
perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person  accused. 

§  10.  Sound  Mind.  A  person  shall  be  considered  of  sound  mind  who  is  neither 
an  idiot  nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  age  of  14 
years,  or  before  that  age,  if  such  person  know  the  distinction  between  good  and  evil. 

§  11.  Infant.  An  infant  under  the  age  of  10  years  shall  not  be  found  guilty  of  any 
crime  or  misdemeanor. 

§  12.  Insanity.  A  lunatic  or  insane  person,  without  lucid  intervals,  shall  not  be 
found  guilty  of  any  crime  or  misdemeanor  with  which  he  may  be  charged :  Provided ,  the 
act  so  charged  as  criminal  shall  have  been  committed  in  the  condition  of  insanity.  If 
upon  the  trial  of  a  person  charged  with  crime  it  shall  appear  from  the  evidence  that  the 
act  was  committed  as  charged,  but  that  at  the  time  of  committing  the  same,  the  person  so 
charged  was  lunatic  or  insane,  the  jury  shall  so  find  by  their  verdict,  and  by  their  verdict 
shall  further  find  whether  such  person  has  or  has  not  entirely  and  permanently  recovered 
from  such  lunacy  or  insanity,  and  in  case  the  jury  shall  find  such  person  has  not  entirely 
and  permanently  recovered  from  such  lunacy  or  insanity,  the  court  shall  cause  such  person 
to  be  taken  to  a  state  hospital  for  the  insane,  and  there  kept  in  safety  until  he  shall  have 
fully  and  permanently  recovered  from  such  lunacy  or  insanity ;  but  in  case  the  jury  shall 
find  by  their  verdict  that  such  person  has  entirely  and  permanently  recovered  from  such 
lunacy  or  insanity,  he  shall  be  discharged  from  custody. 

§  13.  Becoming  Insane.  A  person  that  becomes  lunatic  or  insane  after  the  com¬ 
mission  of  a  crime  or  misdemeanor  shall  not  be  tried  for  the  offense  during  the  contin¬ 
uance  of  the  lunacy  or  insanity.  If,  after  the  verdict  of  guilty,  and  before  judgment  pro¬ 
nounced,  such  person  become  lunatic  or  insane,  then  no  judgment  shall  be  given  while  such 
lunacy  or  insanity  shall  continue.  And  if,  after  judgment  and  before  execution  of  the 
sentence,  such  person  become  lunatic  or  insane,  then  in  case  the  punishment  be  capital  the 
execution  thereof  shall  be  stayed  until  the  recovery  of  said  person  from  the  insanity  or 
lunacy.  In  all  of  these  cases,  it  shall  be  the  duty  of  the  court  to  impanel  a  jury  to  try 
the  question  whether  the  accused  be,  at  the  time  of  impaneling,  insane  or  lunatic. 

§  14.  Idiocy.  An  idiot  shall  not  be  found  guilty,  or  punished  for  any  crime  or  mis¬ 
demeanor,  with  which  he  may  be  charged. 

§  15.  Counseling  Infant,  Idiot  or  Lunatic  to  Commit  Crime.  Any  person 
counseling,  advising  or  encouraging  an  infant  under  the  age  of  10  years,  lunatic  or  idiot, 
to  commit  any  offense,  shall  be  prosecuted  for  such  offense  when  committed,  as  principal, 
and  if  found  guilty  shall  suffer  the  same  punishment  that  would  have  been  inflicted  on 
such  person  counseling,  advising  or  encouraging  as  aforesaid,  had  he  committed  the  offense 
directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot. 

§  16.  Married  Women  Acting  under  Threats.  A  married  woman  acting  under 
the  threats,  command  or  coercion  of  her  husband,  shall  not  be  found  guilty  of  any  crime 
or  misdemeanor  not  punishable  with  death :  Provided ,  it  appear  from  all  the  facts  and 
circumstances  of  the  case,  that  violent  threats,  command  or  coercion  were  used ;  and  in 
such  case  the  husband  shall  be  prosecuted  as  principal,  and  receive  the  punishment 
which  would  otherwise  have  been  inflicted  on  the  wife  if  she  had  been  found  guilty. 

§  17.  Committing  Crime  under  Compulsion.  A  person  committing  a  crime  or 
misdemeanor  not  punishable  with  death,  under  threats  or  menaces  which  sufficiently  show 
that  his  life  or  member  was  in  danger,  or  that  he  had  reasonable  cause  to  believe,  and  did 
believe,  that  his  life  or  member  was  in  danger,  shall  not  be  found  guilty ;  and  such  threats 
and  menaces  being  proved  and  established,  the  person  compelling  by  such  threats  or 
menaces  the  commission  of  the  offense,  shall  be  considered  as  principal,  and  suffer  the 
same  punishment  as  if  he  had  perpetrated  the  offense. 

§  18.  Misfortune  or  Accident.  Acts  committed  by  misfortune  or  accident  shall 
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not  be  deemed  criminal,  where  it  satisfactorily  appears  that  there  was  no  evil  design  or 
intention,  or  culpable  negligence. 

§  19.  Drunkenness.  Drunkenness  shall  not  be  an  excuse  for  any  crime  or  misde¬ 
meanor,  unless  such  drunkenness  be  occasioned  by  the  fraud,  contrivance  or  force  of  some 
other  person,  for  the  purpose  of  causing  the  perpetration  of  an  offense ;  in  which  case  the 
person  so  causing  said  drunkenness,  for  such  malignant  purpose  shall  be  considered 
principal,  and  suffer  the  same  punishment  as  would  have  been  inflicted  on  the  person 
committing  the  offense,  if  he  had  been  possessed  of  sound  reason  and  discretion. 

§  20.  Of  Offenses  Herein  Defined.  All  offenses  herein  defined,  shall  be  prose¬ 
cuted  and,  on  conviction,  punished  as  by  this  act  is  prescribed,  and  not  otherwise;  and 
all  offenses  not  provided  for  by  statute  law,  may  be  punished  by  fine  or  imprisonment,  in 
the  discretion  of  the  court :  Provided ,  the  fine  shall  in  no  case  exceed  $500.,  and  the 
imprisonment  one  year. 

§  21.  Civil  Remedy  Preserved.  Nothing  in  this  act  contained  shall  be  so  con¬ 
strued  as  to  prevent  the  party  injured  from  having  and  maintaining  a  civil  action  for  all 
damages  and  losses  that  he  may  have  sustained  in  consequence  of  the  commission  of  any 
criminal  offense  herein  provided  for ;  and  no  court  shall  allow  or  entertain  the  plea  that 
the  private  injury  is  merged  in  the  crime,  or  in  any  manner  affected  thereby  :  Provided , 
however ,  the  record  of  conviction  shall  not  be  used  as  evidence  in  any  civil  action  brought 
on  any  forged  writing,  or  to  recover  the  damages  and  losses  sustained  by  the  commission 
of  any  such  criminal  offense. 

DIVISION  III. 


bailable  offenses  ;  recognizances  ;  proceedings. 


§  1.  Bailable  Offenses. 

§  2.  j Recognizance,  Form  of. 

§  3.  In  Open  Court. 

§  4.  Condition  of. 

§  5.  Appear  before  Justice. 

§  6.  Prisoner  in  Vacation. 

§  7.  Sufficiency  of  Bail. 

§  8.  Proof  of. 

§  9.  Voidability  of  Recognizance. 

§10.  Recognizances  Delivered  to  Clerk. 


§  11.  Sureties ,  Surrender  Principal. 

§  12.  May  Arrest. 

§  13.  Sheriff  to  Arrest. 

§  14.  Surrender  to  Sheriff. 

§  15.  Proceedings  on  Surrender. 

§  16.  Second  Admittance  to  Bail. 

§  17.  Recognizance  Forfeited. 

§  18.  Formal  Defects  no  Bar. 

§  19.  Bail  Exonerated ,  on  Default. 


BAILABLE  OFFENSES  - RECOGNIZANCES,  PROCEEDINGS  THEREON. 

§  1.  Bailable  Offenses.  All  persons  shall  be  bailable  before  conviction,  except  for 
capital  offenses  where  the  proof  is  evident  or  the  presumption  great. 

§  2.  Recognizance — Form.  All  recognizances  in  criminal  cases  shall  be  taken  to 
the  People  of  the  State  of  Illinois,  and  when  not  taken  in  a  court  of  record  in  open 
court,  shall  be  signed  by  the  persons  entering  into  the  same,  and  approved  and  certified 
by  the  judge,  justice  of  the  peace  or  other  officer  taking  the  same. 

§  3.  Recognizance  in  Open  Court.  When  a  recognizance  is  taken  in  a  court  of 
record,  it  may  be  done  in  open  court,  and  when  so  taken,  need  not  be  signed  by  the 
persons  entering  into  the  same. 

§  4.  Condition  of  Recognizance.  The  recognizance,  except  when  otherwise  pro¬ 
vided,  shall  be  so  conditioned  as  to  bind  the  accused  or  witness,  personally  to  appear  at 
the  court  having  jurisdiction  of  the  offense,  on  the  first  day  of  the  next  term  thereof,  to 
be  holden  in  the  county  (specifying  the  time  and  place  of  holding  the  same),  or  if  the 
court  is  then  sitting,  on  some  day  of  the  term,  to  be  designated  therein,  and  from  day  to 
day,  and  from  term  to  term,  and  from  day  to  day  of  each  term,  until  the  final  sentence 
or  order  of  the  court,  to  answer  for  the  offense  charged  (or  if  an  indictment  has  been 
found  or  information  filed,  to  answer  such  indictment  or  information,  or  if  the  person 
bound  is  a  witness,  to  testify  in  the  case,)  and  to  abide  such  final  sentence  or  order,  and 
not  depart  without  leave. 

§  5.  Recognizance  to  Appear  before  a  Justice.  When  a  recognizance  is  taken 
for  an  offense  cognizable  by  a  justice  of  the  peace,  it  shall  be  conditioned  for  the  appear¬ 
ance  of  the  accused  before  the  justice  of  the  peace  taking  the  same,  or  before  some  other 
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justice  of  the  peace  of  the  county  where  the  offense  was  committed,  on  the  day  ap¬ 
pointed  by  the  justice  for  the  trial  of  the  offense. 

§  6.  Recognizance  of  Prisoner  in  Vacation.  Where  any  person  shall  he  com¬ 
mitted  to  jail  on  a  criminal  charge,  for  want  of  good  and  sufficient  bail,  (except  for  treason, 
murder  or  other  offense  punishable  with  death),  or  for  not  entering  into  a  recognizance  to 
appear  and  testify,  any  judge  or  any  two  justices  of  the  peace,  may  take  such  bail  or 
recognizance  in  vacation,  and  may  discharge  such  prisoner  from  his  imprisonment. 

§  7.  Sufficiency  of  Bail.  Each  of  the  bail  shall  be  worth  the  amount  of  bail  ex¬ 
pressed  in  the  recognizance  over  and  above  the  amount  exempt  from  execution,  but  the 
court,  judge,  jtistice  of  the  peace  or  officer,  in  taking  bail,  may  allow  more  than  two  bail 
to  justify  severally  in  amounts  less  than  that  expressed  in  the  recognizance,  if  the  whole 
qualification  be  equivalent  to  two  sufficient  bail. 

§  8.  Proof  of  Sufficiency  of  Bail.  The  court,  judge,  justice  of  the  peace  or 
officer  may  examine  the  bail,  on  oath,  touching  their  sufficiency,  and  may  receive  other 
evidence  for  or  against  the  same,  in  such  manner  as  he  may  deem  proper. 

§  9.  No  Recognizance  Voidable  for  Want  of  Form.  Every  recognizance  taken 
or  attempted  to  be  taken  in  pursuance  of  this  act,  shall,  by  all  courts  in  this  state,  be  held 
and  adjudged  to  have  been  entered  into  voluntary,  and  shall  not  be  set  aside  or  adjudged 
insufficient  for  want  of  form,  either  in  the  recognizance  or  in  the  certificate  of  the  officer 
taking  the  same. 

§  10.  Recognizances  Delivered  to  Clerk.  All  recognizances  taken  in  criminal 
cases  shall  be  delivered  to  the  clerk  of  the  court  before  which  the  accused  or  witness  is 
bound  to  appear,  on  or  before  the  day  mentioned  in  such  recognizance  for  his  appearance. 

§  11.  Sureties  may  Surrender  Principal.  In  all  cases  of  bail  for  the  appearance 
of  any  person  charged  with  a  criminal  offense,  his  sureties  or  any  of  them  may,  at  any 
time  before  default  upon  the  bond  or  recognizance,  surrender  the  principal  in  their  exon¬ 
eration,  or  the  principal  may  surrender  himself  to  the  proper  officer. 

§  12.  May  Arrest  Principal.  For  the  purpose  of  surrendering  the  principal,  the 
sureties,  or  any  of  them,  may  arrest  the  principal,  at  any  place,  or  may  authorize  any 
other  person  to  make  the  arrest. 

§  13.  May  require  Sheriff  to  Arrest.  The  sureties,  or  any  of  them,  may  require 
the  sheriff,  coroner  or  any  constable  of  the  county  where  the  principal  may  be  found,  to 
make  the  arrest  within  his  county,  by  producing  a  certified  copy  of  the  recognizance, 
and,  in  person  or  by  agent,  accompanying  the  officer  to  receive  the  person  arrested,  and 
upon  tender  to  such  officer  of  like  fees  as  are  allowed  for  executing  capias  in  criminal 
cases. 

§  14.  Surrender  to  Sheriff.  The  surrender  shall  be  made  to  the  sheriff  of  the  county 
where  the  principal  is  required  to  appear,  or  to  the  warden  of  the  penitentiary,  when  so 
required. 

§  15.  Proceedings  on  Surrender.  On  such  surrender,  and  the  delivery  to  him  of  a 
certified  copy  of  the  recognizance,  the  sheriff  or  warden  shall  take  such  person  into  custody, 
and,  by  writing,  acknowledge  such  surrender,  and  thereupon,  the  sureties  shall  be  dis¬ 
charged  from  such  recognizance,  upon  payment  of  all  costs  occasioned  by  any  proceedings 
upon  the  recognizance. 

§  16.  Second  Admittance  to  Bail.  When  any  person  charged  with  a  criminal  of¬ 
fense  is  surrendered  by  his  sureties,  he  may  be  again  admitted  to  bail  in  the  same  manner 
as  if  committed  for  not  finding  sureties  to  recognize  for  him. 

§  17.  Recognizance  Forfeited.  When  any  person  who  is  accused  of  any  criminal 
offense  shall  give  bail  for  his  appearance,  and  such  person  does  not  appear  in  accordance 
with  the  terms  of  the  recognizance,  the  court  shall  declare  such  recognizance  forfeited,  and 
the  clerk  of  the  court  shall  thereupon  issue  a  scire  facias  against  such  person  and  his 
sureties,  returnable  on  the  first  day  of  the  next  term  of  the  court,  to  show  cause  why  such 
judgment  should  not  be  rendered  against  such  person  and  his  sureties  for  the  amount  of 
the  recognizance,  which  scire  facias  shall  be  served  by  the  sheriff*  of  the  county  where  the 
court  is  held,  upon  such  person  and  his  sureties,  by  reading  the  same  to  the  defendants 
named  in  such  scire  facias  at  least  five  days  before  the  first  day  of  the  term  to  which  the 
same  is  returnable  ;  and  in  case  the  person  aforesaid  cannot  be  found  by  the  sheriff,  he  shall 
make  return  of  that  fact  to  the  court.  The  court  shall,  thereupon,  enter  judgment  by 
default  against  the  defendants  for  the  amount  of  the  recognizance,  unless  defendants  shall 
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appear  and  defend  such  cause ;  and  if  the  defendants  shall  appear  and  interpose  a  defense, 
then  the  cause  shall  be  tried  in  the  same  manner  as  other  causes  of  a  like  nature,  after  any 
such  recognizance  shall  be  declared  forfeited  as  aforesaid.  Before  judgment,  the  court 
may,  in  its  discretion,  set  aside  such  forfeiture,  upon  the  accused  being  brought  or  coming 
into  open  court,  and  showing  to  the  court,  by  affidavit,  that  he  was  unable  to  appear  in 
court  according  to  the  terms'1  of  the  recognizance,  by  reason  of  sickness  or  some  other 
cause  which  shall  satisfy  the  court  that  the  accused  had  not  been  guilty  of  any  laches  or 
negligence :  Provided ,  that  no  such  forfeiture  of  a  recognizance  shall  be  set  aside  until  the 
accused  shall  pay  the  costs  of  such  recognizance. 

§  18.  Neglect  to  Record,  or  Formal  Defects,  no  Bar.  Such  action  shall  not 
be  barred  or  defeated,  nor  shall  judgment  be  arrested,  by  reason  of  neglect  or  omission  to 
note  or  record  the  default  of  any  principal  or  surety  at  the  term  when  it  happens,  nor  by 
reason  of  a  defect  in  the  form  of  the  recognizance,  if  it  sufficiently  appears  from  the 
tenor  thereof,  at  what  court  the  party  or  witness  was  bound  to  appear,  and  that  the  court 
or  magistrate  before  whom  it  was  taken  was  authorized  by  law  to  require  and  take  such 
recognizance. 

§  19.  When  Bail  to  be  Exonerated  on  Default  made.  If,  by  the  act  of  God, 
bail  are  unable  without  their  fault  to  surrender  their  principal,  they  shall,  on  motion,  be¬ 
fore  final  judgment  on  scire  facias,  be  exonerated  and  discharged  by  the  court,  with  or 
without  costs,  as  the  court  deem  equitable. 

DIVISION  IY. 
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§  1.  Murder  or  Manslaughter. 
§  2.  Arson  or  Forgery. 

§  3.  Other  Felonies. 


§  4.  Other  Offenses. 

§  5.  Absence  not  Counted. 
§  6.  Pending  Proceedings. 


TIME  OF  COMMENCING  PROSECUTIONS - LIMITATIONS. 

§  1.  For  Murder  or  Manslaughter.  An  indictment  for  the  crime  of  murder  or 
manslaughter  may  be  found  at  any  period  after  the  death  of  the  person  alleged  to  have 
been  killed. 

§  2.  For  Arson  or  Forgery.  An  indictment  for  arson  or  forgery  may  be  found  at 
any  time  after  the  commission  of  the  crime. 

§  3.  For  Other  Felonies.  All  indictments  for  other  felonies  must  be  found  within 
three  years  next  after  the  commission  of  the  crime,  except  as  otherwise  provided  by  law. 

§  4.  For  Other  Offenses,  etc.  All  prosecutions  by  indictment  or  otherwise,  for 
misdemeanors,  or  for  any  fine  or  forfeiture  under  any  penal  statute,  shall  be  commenced 
within  one  year  and  six  months  from  the  time  of  committing  the  offense  or  incurring  the 
fine  or  forfeiture,  except  as  otherwise  provided  by  law. 

§  5.  Time  of  Absence  not  Counted.  No  period  during  which  the  party  charged 
was  not  usually  and  publicly  resident  within  this  state  shall  be  included  in  the  time  of 
limitation. 

§  6.  Time  of  Pendency  of  Proceedings  not  Counted.  When  an  indictment,  in¬ 
formation  or  suit  is  quashed,  or  the  proceedings  on  the  same  are  set  aside,  or  reversed  on 
writ  of  error,  the  time  during  the  pendency  of  such  indictment,  information  or  suit,  so 
quashed,  set  aside  or  reversed,  shall  not  be  reckoned  within  the  time  limited  by  this  act,  so 
as  to  bar  any  new  indictment,  information  or  suit  for  the  same  offense. 


DIVISION  Y. 


PREVENT  COMMISSION  OF  CRIMES. 


§  1.  Conservators  of  the  Peace. 

§  2.  Complaint. 

§  3.  Warrant. 

§  4.  Examination. 

§  5.  Complaint  Unsustained ,  Costs. 


§  6.  Recognizance. 

§  7.  Discharge  or  Commitment. 
§  8.  Costs. 

§  9.  Appeal. 

§10.  Recognizance  of  Witnesses. 


Criminal  Jurisprudence. 


159 


§§  1—11. 


V.  Prevent  Commission  of  Crimes. 


§11.  Proceedings  on  Appeal. 

§  12.  Appeal  not  Prosecuted. 

§  13.  Recognizance ,  after  Commitment. 
§  14.  Return ,  how  Prosecuted. 

§15.  Conviction  Unnecessary. 


§16.  Breach  of  Peace  before  Court. 
§17.  Penalty  Remitted  in  Part. 

§18.  Sureties  may  Surrender  Principal. 
§19.  Principal  again  Recognized. 

§  20.  Amendments. 


PROCEEDINGS  TO  PREVENT  COMMISSION  OF  CRIMES. 

§  1.  Conservators  of  the  Peace.  All  judges  of  courts  of  record  within  their  re¬ 
spective  jurisdictions,  and  justices  of  the  peace  in  their  respective  counties,  are  conserva¬ 
tors  of  the  peace,  and  shall  cause  to  be  kept  all  laws  made  for  the  preservation  of  the 
peace,  and  may  require  persons  to  give  security  to  keep  the  peace,  or  for  their  good  be¬ 
havior,  or  both,  as  provided  by  this  act. 

§  2.  Complaint.  When  complaint  is  made  to  any  such  judge  or  justice  of  the  peace, 
that  a  person  has  threatened  or  is  about  to  commit  an  offense  against  the  person  or  prop¬ 
erty  of  another,  he  shall  examine  on  oath  the  complainant,  and  any  witness  who  may  be 
produced,  and  reduce  the  complaint  to  writing,  and  cause  it  to  be  subscribed  and  sworn  to 
by  the  complainant. 

§  3.  Warrant.  If  such  judge  or  justice  of  the  peace  is  satisfied  that  there  is  danger 
that  such  offense  will  be  committed,  he  shall  issue  a  warrant  requiring  the  proper  officer 
to  whom  it  is  directed  forthwith  to  apprehend  the  person  complained  of,  and  bring  him 
before  such  magistrate,  or  before  some  other  court,  or  magistrate  having  jurisdiction  in  the 
premises. 

§  4.  Examination.  When  the  person  complained  of  is  brought  before  the  court  or 
magistrate,  if  the  charge  is  controverted  the  testimony  produced  on  both  sides  shall  be 
heard. 

§  5.  When  Complaint  is  not  Sustained  —  Costs.  If  it  appear  that  there  is  no 
just  reason  to  fear  the  commission  of  the  offense  the  defendant  shall  be  discharged,  and  if 
the  judge  or  justice  of  the  peace  is  of  the  opinion  that  the  prosecution  was  commenced 
maliciously  without  probable  cause,  he  may  give  judgment  against  the  complainant  for  the 
costs  of  the  prosecution. 

§  6.  Recognizance.  If,  however,  there  is  just  reason  to  fear  the  commission  of  such 
offense,  the  defendant  shall  be  required  to  give  a  recognizance,  with  sufficient  security,  in 
such  sum  as  the  court  or  magistrate  may  direct,  to  keep  the  peace  towards  all  people  of 
this  state,  and  especially  towards  the  person  against  whom  or  whose  property  there  is 
reason  to  fear  the  offense  may  be  committed,  for  such  time,  not  exceeding  twelve  months, 
as  the  court  or  magistrate  may  order.  But  he  shall  not  be  bound  over  to  the  next  court 
unless  he  is  also  charged  with  some  other  offense  for  which  he  ought  to  be  held  to  answer 
at  such  court. 

§  7.  Discharge  or  Commitment.  If  the  person  so  ordered  to  recognize  complies 
with  the  order,  he  shall  be  discharged  ;  but  if  he  refuses  or  neglects,  the  court  or  magis¬ 
trate  shall  commit  him  to  jail  during  the  jjeriod  for  which  he  was  required  to  give  secu¬ 
rity,  or  until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment,  with  the 
sum  and  time  for  which  the  security  was  required. 

§  8.  Costs.  When  a  person  is  required  to  give  security  to  keep  the  peace,  or  for  his 
good  behavior,  the  court  or  magistrate  may  further  order  that  the  costs  of  the  prosecution, 
or  any  part  thereof,  shall  be  paid  by  such  person,  who  shall  stand  committed  until  the 
costs  are  paid,  or  he  is  otherwise  legally  discharged. 

§  9.  Appeal.  Whoever  is  aggrieved  by  the  order  of  the  magistrate  requiring  him  to 
recognize  as  aforesaid,  may,  on  giving  the  security  required,  appeal  to  the  next  term  of 
the  circuit  court  to  be  held  in  the  same  county,  (except  that  in  the  county  of  Cook  the 
appeal  shall  be  taken  to  the  criminal  court  of  Cook  county).  Such  recognizance  shall,  in 
case  of  an  appeal,  contain  a  condition  that  the  appellant  wifi  pay  the  costs  of  the  appeal, 
in  case  the  order  is  affirmed,  or  the  appeal  dismissed. 

§  10.  Recognizance  of  Witnesses.  The  court  or  magistrate  shall,  when  necessary, 
require  the  witnesses  to  support  the  complaint  to  recognize  for  their  appearance  at  the 
court  appealed  to. 

§  11.  Proceedings  on  Appeal.  The  court  before  which  the  appeal  is  prosecuted 
may  affirm  the  order,  or  discharge  the  appellant,  or  may  require  him  to  entpr  into  a  new 
recognizance,  with  sufficient  sureties,  in  such  sum  and  for  such  time  as  the  court  deems 
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proper,  and  may  make  such  order  in  relation  to  the  costs  of  prosecution  as  may  be  deemed 
just  and  reasonable 

§  12.  Failing  to  Prosecute  Appeal.  If  the  appellant  fails  to  prosecute  his  ap¬ 
peal,  his  recognizance  shall  remain  in  full  force  and  effect  as  to  any  breach  of  the  condi¬ 
tions,  without  an  affirmance  of  the  judgment  or  order  of  the  magistrate,  and  shall  also 
stand  as  his  security  for  any  costs  which  the  court  appealed  to  orders  to  be  paid  by  the 
appellant. 

§  13.  Discharge  on  Recognizance  after  Commitment.  A  person  committed  for 
not  finding  sureties,  or  refusing  to  recognize  as  required  by  the  court  or  magistrate,  may 
be  discharged  by  any  judge  or  justice  of  the  peace  of  the  county  on  giving  such  security 
as  was  required. 

§  14.  Recognizance  Returned  to  Circuit  Court  —  How  Prosecuted.  Every 
recognizance  taken  in  pursuance  of  the  foregoing  provisions  shall  be  transmitted  by  the 
magistrate  to  the  circuit  court  of  the  county,  (except  that  in  the  county  of  Cook  it  shall 
be  transmitted  to  the  criminal  court  of  Cook  county,)  by  the  first  day  of  the  next  term, 
and  shall  be  filed  of  record  by  the  clerk,  and  upon  a  breach  of  the  condition  the  same 
shall  be  prosecuted  by  the  state’s  attorney. 

§  15.  Conviction  not  Necessary.  In  proceeding  upon  a  recognizance  it  shall  not 
be  necessary  to  show  a  conviction  of  the  defendant  of  an  offense  against  the  person  or 
property  of  another. 

§  16.  Breach  of  Peace  in  Presence  of  a  Court  or  Magistrate.  A  person 
who,  in  the  presence  of  a  court  or  magistrate,  commits,  or  threatens  to  commit,  an  offense 
against  the  person  or  property  of  another,  may  be  ordered,  without  process,  to  enter  into 
a  recognizance  to  keep  the  peace  for  a  term  not  exceeding  12  months,  and  in  case  of  re¬ 
fusal  be  committed  as  in  other  cases. 

§  17.  Court  may  Remit  part  of  Penalty.  When,  upon  a  suit  brought  upon  a 
recognizance  the  penalty  thereof  is  adjudged  forfeited,  the  court  may,  on  the  petition  of 
any  defendant,  remit  such  portion  of  it  as  the  circumstances  of  the  case  render  just  and 
reasonable. 

§  18.  Sureties  may  Surrender  Principal.  The  sureties  of  any  person  bound  to 
keep  the  peace  may  at  any  time  surrender  their  principal  to  the  sheriff  of  the  county  in 
which  the  principal  was  bound,  under  the  same  rules  and  regulations  governing  the  sur¬ 
render  of  the  principal  in  other  criminal  cases. 

§  19.  Principal  may  again  Recognize.  The  person  so  surrendered  may  recognize 
anew  with  sufficient  sureties,  before  any  judge  or  justice  of  the  peace  of  the  county  for  the 
residue  of  the  time,  and  shall  thereupon  be  discharged. 

§  20.  Amendments.  No  proceeding  to  prevent  a  breach  of  the  peace  shall  be  dismissed 
on  account  of  any  informality  or  insufficiency  in  the  complaint,  or  any  writ  or  j:>roceeding, 
but  the  same  may  be  amended,  by  order  of  the  court  or  magistrate,  to  conform  to  the 
truth  in  the  case. 


DIVISION  VI. 


felon  pursued  ;  offender  arrested  ;  BY  WHOM,  how. 


§  1.  Pursuit  of  Felon. 

§  2.  Duty  of  Officers. 

§  3.  Posse  Comitatus. 

§  4.  Arrests  without  Warrant. 


§  5.  Arrests  By  Magistrate. 

§  6.  When  Made. 

§  7.  Taken  before  Magistrate. 

§  8.  Recapture. 


PURSUIT  OF  FELON - ARREST  OF  OFFENDERS - BY  WHOM  AND  HOW  MADE. 

§  1.  Pursuit  of  Felon.  When  the  fact  that  a  felony  has  been  committed  shall  come 
to  the  knowledge  of  any  sheriff,  coroner  or  constable,  fresh  pursuit  shall  be  forthwith 
made  after  every  person  guilty  thereof,  by  such  sheriff,  coroner,  constable  and  all  other 
persons  who  shall  be  by  any  of  them  commanded,  or  summoned  for  that  purpose ;  every 
such  officer  who  shall  not  do  his  duty  in  the  premises  shall  be  punished  by  fine  in  a  sum 
not  exceeding  $100.,  or  imprisoned  not  exceeding  three  months. 

§  2.  Duty  /Of  Officers.  It  shall  be  the  duty  of  every  sheriff,  coroner,  constable,  and* 
every  marshal,  policeman,  or  other  officer  of  any  incorporated  city,  town  or  village,  having 
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the  power  of  a  sheriff  or  constable,  when  any  criminal  offense  or  breach  of  the  peace  is 
committed  or  attempted  in  his  presence,  forthwith  to  apprehend  the  offender  and  bring 
him  before  some  justice  of  the  peace,  to  be  dealt  with  according  to  law  ;  to  suppress  all 
riots  and  unlawful  assemblies,  and  to  keep  the  peace,  and  without  delay  to  serve  and 
execute  all  warrants,  writs,  precepts  and  other  process  to  him  lawfully  directed. 

§  3.  Posse  Comitatus.  Every  male  person  above  the  age  of  18,  when  commanded 
by  an  officer  to  assist  in  arresting  or  securing  an  offender,  shall  obey  such  command. 

§  4.  Arrests  without  Warrant.  An  arrest  may  be  made  by  an  officer  or  by  a 
private  person  without  warrant,  for  a  criminal  offense  committed  or  attempted  in  his 
presence,  and  by  an  officer,  when  a  criminal  offense  has  in  fact  been  committed,  and  he 
lias  reasonable  ground  for  believing  that  the  person  to  be  arrested  has  committed  it. 

§  5.  Magistrate  may  Make  Arrest.  A  magistrate  may  orally  order  an  officer  or  a 
private  person  to  arrest  any  one  committing  or  attempting  to  commit  a  criminal  offense  in 
the  presence  of  such  magistrate,  which  order  shall  authorize  the  arrest. 

§  6.  When  Made.  An  arrest  may  be  made  on  any  day,  or  at  any  time  of  the  day,  or 
night. 

§  7.  Person  Arrested  to  be  Taken  before  a  Magistrate.  When  an  arrest  is 
made  without  a  warrant,  either  by  an  officer  or  a  private  person,  the  person  arrested  shall, 
without  unnecessary  delay,  be  taken  before  the  nearest  magistrate  in  the  county,  who  will 
hear  the  case,  for  examination,  and  the  prisoner  shall  be  examined  and  dealt  with  as  in 
cases  of  arrests  upon  warrant. 

§  8.  Recapture.  If  any  prisoner  shall  escape  or  be  rescued,  the  officer  or  person  from 
whose  possession  or  custody  he  escaped  or  was  rescued,  may  immediately  pursue  and 
retake  him,  in  any  county  in  this  state,  without  a  warrant. 


DIVISION  VII. 


ARREST  ;  COMMITMENT  ; 

§  1 .  Magistrates  Examine  Offenders. 

§  2.  Complaint. 

§  3.  Warrant. 

§  4.  Name. 

§  5.  Special  Officer. 

§  6.  Pursuit  and  Arrest. 

§  7.  When  not  Bailed. 

§  8.  Passing  through  other  Counties. 

§  9.  Prisoner  before  Magistrate. 

§10.  Adjournment. 

§11.  Default. 

§12.  Failing  to  Recognize. 

§  13.  Amendments. 


EXAMINATION  ;  BAIL. 

§  14.  Examination. 

§  15.  Witnesses  Separated. 

§  16.  Discharge. 

§  17.  Bail  or  Commitment. 

§  18.  Witnesses  Recognized. 

§  19.  Married  Women  and  Minors. 

§  20.  Witness  Committed. 

§  21.  Mittimus. 

§  22.  Bail  Indorsed  on. 

§  23.  Witnesses  Indorsed  on. 

§  24.  Delivered  to  Jailer. 

§  25.  Copy  of  Witness  Indorsed. 


ARREST,  EXAMINATION,  COMMITMENT  AND  BAIL. 


§  1.  What  Magistrates  may  Examine  Offenders.  For  the  apprehension  of  per¬ 
sons  charged  with  offenses,  except  such  as  are  cognizable  exclusively  by  justices  of  the 
peace,  any  judge  of  a  court  of  record,  in  vacation  as  well  as  in  term  time,  or  any  justice 
of  the  peace  is  authorized  to  issue  process  to  carry  into  effect  the  following  provisions  of 
this  act. 

§  2.  Complaint.  Upon  complaint  made  to  any  such  judge  or  justice  of  the  peace  that 
any  such  criminal  offense  has  been  committed,  he  shall  examine  on  oath  the  complainant 
and  any  witness  produced  by  him,  shall  reduce  the  complaint  to  writing  and  cause  it  to 
be  subscribed  and  sworn  to  by  the  complainant,  which  complaint  shall  contain  a  concise 
statement  of  the  offense  charged  to  have  been  committed,  and  the  name  of  the  person  ac¬ 
cused,  and  that  the  complainant  has  just  and  reasonable  grounds  to  believe  that  such  per¬ 
son  committed  the  offense. 

§  3.  Warrant.  If  it  appears  that  such  offense  has  been  committed,  the  judge  or  jus¬ 
tice  of  the  peace,  shall  issue  a  warrant,  directed  to  all  sheriffs,  coroners  and  constables 
within  this  state,  stating  the  offense  by  name,  or  so  that  it  can  be  clearly  inferred,  the 
name  of  the  person  accused,  and  requiring  the  officer  to  whom  it  is  directed  forthwith  to 
take  the  person  of  the  accused  and  bring  him  before  such  judge  or  justice,  or  in  case  of 
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his  absence,  or  inability  to  act,  before  any  other  judge  or  justice  of  the  county,  and  in  the 
same  warrant  may  require  the  officer  to  summon  such  witnesses  as  shall  be  therein  named, 
to  appear  and  give  evidence  on  the  examination. 

§  4.  Name.  If  the  name  of  the  defendant  is  unknown  to  the  complainant  or  judge,  or 
justice  of  the  peace,  he  may  be  designated  by  any  name,  description  or  circumstances  by 
which  he  can  be  identified  with  reasonable  certainty,  and  if,  upon  arrest,  he  refuses  to  dis¬ 
close  his  true  name,  he  may  be  tried  and  convicted  by  the  name  used  in  the  warrant. 

§  5.  Special  Officer.  The  judge  or  justice  of  the  peace  issuing  the  warrant  may 
make  an  order  thereon  authorizing  a  person,  to  be  named  in  the  order,  to  execute  the 
same,  and  the  person  so  named  may  execute  such  warrant  in  the  same  manner  and  shall 
have  like  powers  as  if  he  were  the  officer  named  in  the  warrant,  and  all  sheriffs,  coroners, 
constables  and  others,  when  required  in  their  respective  counties,  shall  aid  in  the  execu¬ 
tion  of  such  warrant. 

§  6.  Pursuit  and  Arrest.  If  a  person  against  whom  a  warrant  is  issued  for  any 
alleged  offense,  before  or  after  the  issuing  of  such  warrant,  escapes  from,  or  is  out  of  the 
county,  the  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend  the  party 
charged,  in  any  county  of  this  state,  and  for  that  purpose  may  command  aid  and  exercise 
the  same  authority  as  in  his  own  county. 

§  7.  When  not  Bailed.  When  a  person  is  arrested  in  a  county  other  than  that  in 
which  the  offense  was  committed,  the  officer  shall  take  him  before  the  judge  or  justice 
who  issued  the  warrant,  or,  in  his  absence,  before  some  other  judge  or  justice  of  the  peace 
of  the  county  in  which  the  warrant  was  issued. 

§  8.  Passing  through  other  Counties.  The  officer,  or  any  person  so  authorized, 
having  the  custody  of  a  prisoner,  may  pass  through  any  counties  which  may  be  in  his 
route,  between  the  place  of  arrest  and  the  place  to  which  he  is  taking  the  prisoner,  and 
may  lodge  the  prisoner  in  any  jail  on  the  route  for  safe  custody  for  one  night  or  more,  as 
circumstauces  may  require. 

§  9.  Before  what  Magistrate  Prisoner  Brought.  Every  person  arrested  by 
warrant,  for  any  offense,  where  no  other  provision  is  made  for  his  examination  thereon, 
shall  be  brought  before  the  judge  or  justice  of  the  peace  who  issued  the  warrant,  or  if  he 
is  absent  or  unable  to  attend,  before  some  other  judge  or  justice  of  the  same  county  ;  and 
the  warrant,  with  a  proper  return  thereon,  signed  by  the  person  who  made  the  arrest,  shall 
be  delivered  to  such  judge  or  justice. 

§  10.  Adjournment.  A  judge  or  justice  of  the  peace  may,  for  good  cause  appearing, 
adjourn  an  examination  or  trial  pending  before  himself,  from  time  to  time  as  occasion  re¬ 
quires,  not  exceeding  10  days  at  one  time,  without  the  consent  of  the  defendant  or  person 
charged.  In  the  mean  time  if  the  party  is  charged  with  an  offense  not  bailable,  he  shall 
be  committed  ;  otherwise  he  may  be  recognized  in  a  sum  and  with  sureties  to  the  satisfac¬ 
tion  of  such  judge  or  justice  of  the  peace,  for  his  appearance  for  such  further  examination, 
and  for  want  of  such  recognizance  he  shall  be  committed  to  jail. 

§  11.  Default.  If  the  person  so  recognized  does  not  appear  before  the  judge  or  jus¬ 
tice  of  the  peace,  according  to  the  condition  of  such  recognizance,  the  judge  or  justice  of 
the  peace  shall  record  the  default,  but  such  default  may  be  set  aside  by  the  judge  or  jus¬ 
tice,  for  good  cause  shown,  on  the  appearance  of  the  accused,  at  any  time  to  which  the 
matter  may  be  continued  by  such  judge  or  justice  of  the  peace.  And  in  case  such  default 
is  not  set  aside  as  aforesaid,  the  judge  or  justice  shall  certify  the  recognizance  with  a 
record  of  the  default  to  the  court  having  cognizance  of  the  offense,  and  like  proceedings 
may  be  had  thereupon  as  upon  the  breach  of  the  condition  of  a  recognizance  for  appear¬ 
ance  before  such  court,  or  an  action  of  debt  may  be  maintained  thereon. 

§  12.  Failing  to  Recognize  on  Adjournment.  When  a  person  fails  to  recognize, 
he  may  be  committed  to  jail  by  an  order  of  the  judge  or  justice  of  the  peace,  which  order 
shall  be  in  writing,  and  contain  a  concise  statement  of  the  reason  of  such  commitment,  and 
the  day  and  place  appointed  for  his  examination,  and  on  the  day  appointed  he  may  be 
brought  before  the  judge  or  justice,  by  his  verbal  order  to  the  officer  who  made  the  com¬ 
mitment,  or  by  an  order  in  writing,  to  a  different  person. 

§  13.  Amendments.  The  prisoner  shall  not,  in  any  case,  be  discharged  on  account  of 
any  insufficiency  or  informality  in  the  complaint,  or  on  account  of  any  informality  in  the 
warrant,  or  because  it  is  not  under  the  seal  of  the  judge  or  justice,  but  the  warrant  may  be 
amended  by  the  judge  or  justice  of  the  peace  at  any  time  pending  the  proceedings. 
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§  14.  Examination.  The  judge  or  justice  before  whom  any  person  charged  with  a 
criminal  offense  is  brought,  with  or  without  a  warrant,  shall,  as  soon  as  may  be,  examine 
the  witnesses  in  support  of  the  prosecution,  as  well  as  those  who  may  be  produced  on  be¬ 
half  of  the  accused,  on  oath,  in  the  presence  of  the  party  charged  in  relation  to  any  mat¬ 
ter  connected  with  such  charge  which  he  may  deem  pertinent. 

§  15.  Separating  of  Witnesses.  While  a  witness  is  being  examined,  the  judge  or 
justice  of  the  peace  may,  if  he  sees  cause,  exclude  from  the  place  of  examination  all  the 
other  witnesses,  or  direct  the  witnesses  to  be  kept  separate,  so  that  they  cannot  converse 
with  each  other,  until  they  have  been  examined. 

§  16.  Discharge.  If  it  appears  to  the  judge  or  justice  of  the  peace,  upon  the  whole 
examination,  that  no  offense  has  been  committed,  or  that  there  is  no  probable  cause  for 
charging  the  prisoner  with  the  offense,  he  shall  be  discharged. 

§  17.  Bail  or  Commitment.  If  it  appears  that  an  offense  has  been  committed,  and 
that  there  is  probable  cause  to  believe  the  prisoner  guilty,  and  if  the  offense  is  bailable  by 
the  judge  or  justice  of  the  peace,  and  the  prisoner  offers  sufficient  bail,  it  shall  be  taken 
and  the  prisoner  discharged  ;  but  if  no  sufficient  bail  is  offered,  or  the  offense  is  not  baila¬ 
ble  by  the  judge  or  justice,  the  prisoner  shall  be  committed  to  jail  for  trial. 

§  18.  Witnesses  to  Recognize.  When  the  prisoner  is  admitted  to  bail  or  com¬ 
mitted,  the  judge  or  justice  of  the  peace  shall  bind,  by  recognizance,  such  witnesses  against 
the  prisoner  as  he  deems  material,  to  appear  and  testify  at  the  next  court  having  cogni¬ 
zance  of  the  offense,  and  in  which  the  prisoner  shall  be  held  to  answer  :  Provided ,  no  such 
witness  shall  be  required  to  give  other  security  than  his  own  recognizance  for  such  ap¬ 
pearance. 

§  19.  Married  Women  and  Minors.  When  a  married  woman  or  a  minor  is  a 
material  witness,  any  other  person  may  be  allowed  to  recognize  for  the  appearance  of 
such  witness ;  or  the  judge  or  justice  of  the  peace  may,  in  his  discretion,  take  the  recog¬ 
nizance  of  such  married  woman  or  minor,  in  a  sum  not  exceeding  $50.,  which  shall  be 
valid  and  binding  in  law,  notwithstanding  the  coverture  or  minority :  Provided ,  that  no 
such  minor  or  married  woman  shall  be  required  to  give  other  security  than  his  or  her  own 
recognizance  for  such  appearance. 

§  20.  Commitment  of  Witness.  Witnesses  required  to  recognize,  shall,  if  they  re¬ 
fuse,  be  committed  to  jail  by  the  judge  or  justice,  there  to  remain  until  they  comply  with 
such  order,  or  are  otherwise  discharged  according  to  law. 

§  21.  Mittimus.  When  an  offender  or  witness  is  committed  because  he  fails  to  enter 
into  recognizance  as  required  by  law,  or  because  the  offense  is  not  bailable,  the  judge  or 
justice  of  the  peace  shall  make  out  his  warrant  of  commitment,  directed  to  the  sheriff, 
coroner  or  any  constable,  and  containing  a  short  recital  of  the  cause  of  commitment,  and 
commanding  the  officer  to  commit  the  prisoner  to  the  county  jail,  and  deliver  him  to  the 
keeper  thereof,  and  the  jailer  to  receive  him  into  his  custody,  and  safely  keep  him  until  he 
is  discharged  by  process  of  law.  No  mittimus  shall  be  considered  defective  for  want  of 
the  seal  of  the  judge  or  justice,  or  other  legal  or  technical  form,  if  sufficient  appear  on  its 
face  to  ascertain  for  what  crime  or  offense  the  prisoner  is  committed. 

§  22.  Amount  of  Bail  to  be  Indorsed  on  Mittimus.  If  the  offense  is  bailable, 
or  the  person  committed  is  a  witness,  the  judge  or  justice  of  the  peace  shall  indorse  on 
the  warrant  of  commitment  the  amount  of  bail  required. 

§23.  Witnesses  to  be  Indorsed  on  Mittimus.  The  judge  or  justice  of  the  peace 
committing  any  person  upon  a  criminal  charge,  shall  indorse  upon  the  warrant  of  com¬ 
mitment  the  names  and  residences  of  the  principal  witnesses  by  whom  the  crime  was 
proved  before  him. 

§  24.  Mittimus  to  be  Delivered  to  Jailer.  The  officer  delivering  the  prisoner 
to  the  custody  of  the  jailer,  shall  also  deliver  to  him  such  warrant  of  commitment,  to  be 
by  him  duly  preserved. 

§  25.  Witnesses  Indorsed  on  Copy  of  Mittimus.  Whenever  any  prisoner,  in  the 
custody  of  the  sheriff  of  any  county,  on  any  warrant  of  commitment  as  aforesaid,  shall, 
by  himself  or  his  attorney,  demand  of  said  sheriff  a  copy  of  said  warrant  of  commitment, 
said  sheriff  shall  indorse  on  the  said  copy  the  names  of  the  witnesses  written  thereon  as 
aforesaid,  and  deliver  the  same  to  the  prisoner,  or  his  counsel ;  and  any  justice  or  judge 
who  shall  neglect  to  write  the  name  or  names  of  the  witnesses  aforesaid  on  the  warrant  of 
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witness  or  witnesses  on  any  copy  of  said  commitment,  or  deliver  the  same  to  the  prisoner, 
or  his  counsel,  each  justice,  judge  or  sheriff  offending  in  the  premises,  shall  be  fined  in  the 
sum  of  $20.,  to  be  recovered  by  action  of  debt,  in  the  name  and  for  the  use  of  any  person 
who  shall  sue  for  the  same,  in  any  court  of  record. 


DIVISION  VIII. 


SEARCH  WARRANTS ;  SEARCH. 


§  1.  Complaint ,  Warrant  for  Stolen  Goods. 
§  2.  For  other  Property. 

§  3.  Search  in  Day  Time. 

§4.  In  Night  Time. 

§  5.  Forcible  Entrance. 


§  6.  Return ,  Property  taken  Specified. 
§  7.  Disposal  of  Property. 

§  8.  Costs  against  Complainant. 

§  9.  Search  for  Dangerous  Weapons. 


SEARCH  WARRANTS -  SEARCH. 

§  1.  Complaint  —  Warrant  for  Stolen  Goods.  When  complaint  is  made  in 
writing,  verified  by  affidavit,  to  any  judge  or  justice  of  the  peace,  that  personal  property 
(particularly  describing  the  same,)  has  been  stolen,  embezzled,  or  fraudulently  obtained  by 
false  tokens  or  pretenses,  and  that  the  complainant  believes  that  it  is  concealed  in  any 
house  or  place  (particularly  describing  the  same)  the  judge  or  justice  of  the  peace,  if  he 
is  satisfied  that  there  is  reasonable  cause  for  such  belief,  shall  issue  a  warrant  to  search 
such  house  or  place  for  such  property. 

§  2.  For  other  Property.  Any  such  judge  or  justice  of  the  peace  may,  on  like 
complaint  made  on  oath,  issue  search  warrants,  when  satisfied  that  there  is  reasonable 
cause,  in  the  following  cases,  to  wit:  1.  To  search  for  and  seize  counterfeit  or  spurious 
coin,  forged  bank  notes  and  other  forged  instruments,  or  tools,  machinery,  or  materials 
prepared  or  provided  for  making  either  of  them.  2.  To  search  for  and  seize  books, 
pamphlets,  ballads,  printed  papers  or  other  things  containing  obscene  language,  or  obscene 
prints,  pictures,  figures  or  descriptions,  manifestly  tending  to  corrupt  the  morals  of  youth, 
and  intended  to  be  sold,  loaned,  circulated  or  distributed,  or  to  be  introduced  into  any 
family,  school  or  place  of  education.  3.  To  search  for  and  seize  lottery  tickets,  or  ma¬ 
terials  for  a  lottery,  unlawfully  made,  provided  or  procured,  for  the  purpose  of  drawing  a 
lottery.  4.  To  search  for  and  seize  gaming  apparatus,  or  implements  used,  or  kept  and 
provided  to  be  used  in  unlawful  gaming,  in  any  gaming  house,  or  in  any  building,  apart¬ 
ment,  or  place  resorted  to  for  the  purpose  of  unlawful  gaming. 

§  3.  Search  in  Day  Time.  All  such  warrants  shall  be  directed  to  the  sheriff  or  any 
constable  of  the  county  commanding  such  officer  to  search  in  the  day  time,  the  house  or 
place,  where  the  stolen  property  or  other  things  for  which  he  is  required  to  search  are 
believed  to  be  concealed,  (which  place  and  property,  or  things  to  be  searched  for,  shall 
be  particularly  designated  and  described  in  the  warrant,)  and  to  bring  such  stolen  prop¬ 
erty  or  other  things,  when  found,  and  the  persons  in  whose  possession  they  are  found, 
to  the  judge  or  justice  of  the  peace  who  issued  the  warrant,  or  to  some  other  judge  or 
justice  of  the  peace,  or  court  having  cognizance  of  the  case. 

§  4.  Search  in  Night  Time.  If  there  is  satisfactory  evidence  that  any  property 
stolen,  embezzled,  or  obtained  by  false  tokens  or  pretenses,  or  that  any  of  the  other 
things  for  which  a  search  warrant  may  be  issued  by  the  provisions  of  this  act,  are  kept, 
concealed,  prepared  or  used  in  a  particular  house  or  place,  a  warrant  may  be  issued  by 
two  judges  or  justices  of  the  peace,  to  authorize  the  search  of  such  house  or  place  in  the 
night  time,  and  to  bring  the*  property  or  things  described  in  the  warrant  or  summons, 
and  the  persons  in  whose  possession  they  are  found,  before  either  of  the  judges  or  jus¬ 
tices  who  issued  the  warrant,  or  some  other  judge  or  justice  of  the  peace  of  the  county. 

§  5.  Forcible  Entrance.  The  officer  may  break  open  any  outer  or  inner  door  or 
window  of  a  house,  or  anything  therein,  if,  after  notice  of  his  authority  and  purpose,  he 
is  refused  admittance,  using  no  more  force  than  is  necessary. 

§  6.  Return  must  Specify  Property  taken.  The  return  of  the  officer  shall  par¬ 
ticularly  specify  the  property  taken,  and  the  place  where,  and  the  person  from  'whom, 
the  property  is  taken. 

§  7.  Disposal  of  Property.  When  an  officer,  in  the  execution  of  a  search  warrant, 
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finds  stolen  or  embezzled  property,  or  seizes  any  of  the  other  things  for  which  a  search 
is  allowed  by  this  act,  all  the  property  and  things  so  seized  shall  be  safely  kept  by  direc¬ 
tion  of  the  judge,  justice  or  court,  so  long  as  necessary  for  the  purpose  of  being  produced 
or  used  as  evidence  on  any  trial.  As  soon  as  may  be  afterwards,  all  such  stolen  and 
embezzled  property  shall  be  restored  to  the  owner  thereof,  and  all  the  other  things  seized 
by  virtue  of  such  warrants  shall  be  burnt,  or  otherwise  destroyed,  under  the  direction  of 
the  judge,  justice  or  court. 

§  8.  Costs  against  Complainant.  If,  on  the  hearing,  it  appears  that  there  was  no 
probable  cause  for  suing  out  the  warrant,  the  whole  cost  may  be  taxed  against  the  com¬ 
plainant,  and  execution  awarded. 

§  9.  Search  for  Dangerous  Weapons.  When  a  person  charged  with  a  felony  is 
suspected  by  the  judge  or  justice  of  the  peace  before  whom  he  is  brought  to  have  upon 
his  person  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence  of  the  com¬ 
mission  of  the  offense,  the  judge  or  justice  may  direct  him  to  be  searched  in  his  presence, 
and  such  weapon  or  other  thing  to  be  retained,  subject  to  the  order  of  the  court  in  which 
the  defendant  may  be  tried. 

DIVISION  IX. 

justices’  jurisdiction  ;  PROCEEDINGS  in  small  offenses. 


§  1.  Original  Jurisdiction. 

§  2.  Arrest  and  Trial. 

§  3.  Special  Constable. 

§  4.  Jury  Trial. 

§  5.  Determine  Penalty. 
§  6.  Judgment  on  Verdict. 


§  7.  Execution. 

§  8.  Capias. 

§  9.  Appeals. 

§10.  Duty  on  Appeal. 

§11.  Defendant  Guilty ,  Judgment. 


jurisdiction  of  justices  of  the  peace  and  proceedings  before  them  in  small 

OFFENSES. 

§  1.  Jurisdiction.  Justices  of  the  peace  shall  have  original  jurisdiction  in  all  cases 
of  misdemeanor  when  the  punishment  is  by  fine  only,  and  the  fine  does  not  exceed  $200., 
and  also  in  all  cases  of  assault  and  assault  and  battery  and  affrays  in  which  the  people 
are  plaintiffs,  and  in  cases  arising  under  §§  270  and  271  of  Division  I.  of  this  act. 

§  2.  Arrest  and  Trial.  In  all  cases  of  offenses  of  which  a  justice  of  the  peace  has 
jurisdiction,  he  may  upon  the  affidavit  of  any  competent  person,  issue  his  warrant  to  any 
constable  of  his  county  for  the  arrest  of  any  person  charged  with  either  of  said  offenses 
and  upon  the  arrest  of  such  person  shall  proceed  to  hear  and  determine  the  cause  ac¬ 
cording  to  law. 

§  3.  Special  Constable.  Any  justice  of  the  peace  may  appoint  a  suitable  person 
to  act  as  constable  in  a  criminal  case,  where  there  is  a  probability  that  a  person  charged 
with  any  offense  will  escape,  or  that  goods  and  chattels  will  be  removed  before  applica¬ 
tion  can  be  made  to  a  qualified  constable  ;  and  the  person  so  appointed  shall  act  as  con¬ 
stable  in  that  particular  case  and  no  other ;  and  any  temporary  appointment  so  made 
as  aforesaid  shall  be  made  by  a  written  indorsement,  under  the  seal  of  the  justice 
deputing,  on  the  back  of  the  process  which  the  person  receiving  the  same  shall  be  de¬ 
puted  to  execute. 

§  4.  Jury  Trial.  The  person  accused  may  have  the  cause  tried  by  a  jury  upon  the 
same  conditions,  and  the  jury  shall  be  summoned  and  impaneled  in  the  same  manner,  as 
in  civil  cases  before  justices  of  the  peace  :  Provided ,  it  shall  not  be  necessary  for  the  de¬ 
fendant  to  advance  the  jury  fees. 

§  5.  Jury  to  Determine  Penalty.  If  the  jury  find  the  accused  guilty,  they  shall 
assess  the  fine  or  fix  the  punishment  as  aforesaid. 

§  6.  Judgment  on  Verdict  Rendered.  Upon  the  jury  returning  their  verdict, 
the  justice  shall  record  the  same  in  his  docket  or  record  book  and  proceed  to  render  judg¬ 
ment  thereon  accordingly,  with  costs.  If  the  jury  return  a  verdict  of  not  guilty,  the  jus¬ 
tice  shall  discharge  the  defendant  without  costs. 

§  7.  Execution  to  Issue.  Upon  the  rendition  of  a  judgment  imposing  a  fine  the 
justice  shall,  except  as  otherwise  provided,  issue  execution  against  the  goods  and  chattels 
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of  the  defendant  for  the  fine  and  costs,  which  may  be  levied  upon  any  personal  property 
of  the  defendant  not  exempt  from  execution,  and  proceedings  may  be  had  thereon  as  upon 
other  executions. 

§  8.  Capias  Issued.  If  the  constable  shall  return  upon  such  execution  that  the  de¬ 
fendant  has  no  goods  and  chattels  whereof  to  make  the  money,  the  justice  shall  issue  a 
capias  against  the  body  of  the  defendant,  and  the  constable  shall  arrest  such  person  and 
commit  him  to  the  jail  of  the  county,  there  to  remain  48  hours  ;  and  if  the  fine  exceed 
$10.,  then  to  remain  in  said  jail  24  hours  for  every  $5.  over  and  above  the  said  $10.,  and 
so  on  in  proportion  to  the  amount  of  said  fine. 

§  9.  Appeals.  The  defendant  may  appeal  from  the  judgment  of  the  justice  of  the 
peace  in  criminal  cases  to  the  circuit  court  of  the  county,  the  appeal  to  be  taken  in  the 
same  time  and  manner  and  upon  the  same  conditions  and  with  like  effect  and  like  pro¬ 
ceedings  may  be  had  thereon  as  in  civil  cases,  except  that  no  damages  shall  be  allowed, 
and  except  that  in  the  county  of  Cook  the  appeal  shall  be  to  the  criminal  court  of  Cook 
county. 

§  10.  Duty  of  Justice  on  Appeal.  When  any  defendant  convicted  of  either  of 
the  said  offenses  appeals,  it  shall  be  the  duty  of  the  justice  to  return  to  the  clerk  of  the 
court  to  which  the  appeal  is  taken,  wdien  he  returns  the  papers  in  the  case,  the  names  of 
all  material  witnesses. 

§11.  Defendant  Guilty,  Judgment  Rendered.  If  upon  such  appeal  the  defend¬ 
ant  shall  be  found  guilty,  judgment  shall  be  rendered  against  both  principal  and  surety  in 
the  appeal  bond,  for  the  amount  of  the  fine  assessed  by  the  jury  in  said  court,  and  all  costs 
that  may  have  accrued. 

DIVISION  X. 


courts  of  record  ;  CRIMINAL  jurisdiction. 


§  1.  Jurisdiction  of  Circuit  Courts. 

§  2.  Criminal  Court ,  Cook  County. 

§  3.  Prosecution  in  Circuit  Court. 

§  4.  Local  Jurisdiction. 

§  5.  Offense  on  County  Line. 

§  6.  Killing  in  one  County ,  Death  in  Another. 


§  7.  In  Homicide. 

§  8.  Jurisdiction  in  Larceny. 

§  9*  Offense  on  Navigable  Water. 

§10.  Without ,  Consummated  within  the 

State. 

§11.  On  R.  R.  Cars ,  or  Water  Craft. 


JURISDICTION  OF  COURTS  OF  RECORD  IN  CRIMINAL  OFFENSES  AND  MANNER  OF  PROSE¬ 
CUTING  THE  SAME. 

§  1.  Jurisdiction  of  Circuit  Courts.  The  circuit  courts  of  the  several  counties 
except  of  the  county  of  Cook,  shall  have  exclusive  original  jurisdiction  of  all  criminal 
offenses,  except  as  otherwise  provided  by  law. 

§  2.  Of  Criminal  Court  of  Cook  County.  The  criminal  court  of  Cook  county 
shall  have  exclusive  original  jurisdiction  of  all  criminal  offenses  in  the  county  of  Cook, 
except  such  as  is  conferred  upon  justices  of  the  peace,  and  appellate  jurisdiction  from  jus¬ 
tices  of  the  peace. 

§  3.  Prosecution  in  Circuit  Courts.  All  offenses  cognizable  in  the  said  courts 
shall  be  prosecuted  by  indictment. 

§  4.  Local  Jurisdiction.  The  local  jurisdiction  of  all  offenses  not  otherwise  pro¬ 
vided  for  by  law,  shall  be  in  the  county  where  the  offense  was  committed. 

§  5.  Offense  on  County  Line.  Where  an  offense  shall  be  committed  on  a  county 
line  or  within  one  hundred  rods  of  the  same,  it  may  be  so  alleged  and  the  trial  may 
be  in  either  county  divided  by  such  line ;  and  where  any  offense  shall  be  committed 
against  the  person  of  another  and  the  person  committing  the  offense  shall  be  in  one 
county,  and  the  person  receiving  the  injury  shall  be  in  another  county,  the  trial  may  be 
had  in  either  of  said  counties. 

§  6.  Killing  in  one  County  and  Death  in  Another.  If  the  party  killing  shall 
be  in  one  county,  and  the  party  killed  be  in  another  county,  at  the  time  the.  cause 
of  death  shall  be  administered  or  inflicted,  or  if  it  is  doubtful  in  which  of  several 
counties  the  cause  of  death  was  administered  or  inflicted,  the  accused  may  be  tried  in 
either  county. 

§  7.  In  Homicide.  If  the  cause  of  death  is  administered  or  inflicted  in  one  county 
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and  the  party  die  within  another  county  or  without  the  state,  the  accused  shall  be  tried  in 
the  county  where  the  cause  of  death  was  administered  or  inflicted. 

§  8.  Jurisdiction  in  Larceny.  Where  property  is  stolen  in  another  state  or  country 
and  brought  into  this  state,  or  is  stolen  in  one  county  of  this  state  and  carried  into  , 
another,  the  jurisdiction  shall  be  in  any  county  into  or  through  which  the  property  may 
have  passed  or  where  the  same  may  be  found. 

§  9.  Offense  Committed  on  Navigable  Water  of  the  State.  An  offense 
committed  on  any  of  the  navigable  waters  bordering  on  this  state  and  within  the  jurisdic¬ 
tion  of  the  state,  may  be  alleged  to  have  been  committed  and  the  offender  may  be  tried  in 
the  county  opposite  which  it  was  committed,  or  in  any  county  through  or  into  which  the 
boat,  raft  or  vessel  (if  committed  on  either)  may  pass  or  come  in  the  course  of  the  voyage, 
or  in  which  the  voyage  may  terminate. 

§  10.  Offense  Commenced  Without  but  Consummated  Within  the  State. 
When  the  commission  of  an  offense  commenced  without  this  state  is  consummated 
within  this  state,  the  offender  shall  be  liable  to  punishment  therefor  in  this  state, 
though  he  was  without  the  state  at  the  time  of  the  commission  of  the  offense  charged,  if 
he  consummated  the  offense  within  this  state,  through  the  intervention  of  any  innocent 
or  guilty  agency,  or  any  means  proceeding  directly  or  indirectly  from  himself;  and 
in  such  case  he  may  be  tried  and  punished  in  the  county  where  the  offense  was  con¬ 
summated. 

§11.  Offenses  Committed  on  Railroad  Cars  or  Water  Craft.  When  any 
offense  is  committed  in  or  upon  any  railroad  car  passing  over  any  railroad  in  this  state, 
or  any  water  craft  navigating  any  of  the  waters  within  this  state,  and  it  cannot  readily  be 
determined  in  what  county  the  offense  was  committed,  the  offense  may  be  charged  to  have 
been  committed  and'  the  offender  tried  in  any  of  the  counties  through  or  along  or  into 
which  such  railroad  car  or  water  craft  may  pass  or  come,  or  can  reasonably  be  determined 
to  have  been  on  or  near  the  day  when  the  offense  was  committed. 

DIVISION  XL 


proceedings  before  grand  jury;  indictment. 


§  1.  Sitting  of  Jury. 

§  2.  Presentments. 

§  3.  Summoned  after  Adjournment. 

§  4.  Witnesses. 

§  5.  Evidence. 

§  6.  Form  of  Indictment. 

PROCEEDINGS  BEFORE  GRAND  JURY - INDICTMENT. 

§  1.  Sittings  of  Jury.  The  grand  jury  having  been  impaneled  and  instructed  by 
the  court,  shall  retire  to  their  room  to  consider  such  matters  as  may  be  brought  before 
them.  The  court  shall  designate  an  officer  to  attend  upon  their  sessions. 

§  2.  Presentments.  G-rand  juries  shall  present  all  offenses  cognizable  by  the  court 
at  which  they  attend,  and  may  appoint  one  of  their  number  to  take  minutes  of  their  pro¬ 
ceedings,  to  be  delivered  to  the  prosecuting  attorney,  if  the  jury  so  direct. 

§  3.  May  be  Summoned  after  Adjournment.  If  they  are  dismissed  before  the 
court  adjourns,  they  may  be  summoned  again  on  any  special  occasion  at  such  time  as  the 
court  directs. 

§  4.  Witnesses.  In  all  complaints  exhibited  before  the  grand  jury  of  any  county,  they 
shall  hear  the  witnesses  on  behalf  of  the  people  only. 

§  5.  Evidence.  The  grand  jury  may  find  an  indictment  on  the  oath  of  one  or  more 
witnesses,  except  that  in  cases  of  treason  or  perjury,  at  least  two  witnesses  to  the  same 
fact  shall  be  deemed  necessary,  except  where  the  fact  is  proved  by  some  writing,  or  they 
may  make  presentment  upon  information  of  not  less  than  two  of  their  own  body,  unless 
the  juror  giving  the  information  is  sworn  as  a  witness,  in  which  case  his  evidence  shall 
be  considered  the  same  as  that  of  any  other  witness.  In  finding  a  bill  of  indictment,  at 
least  16  of  the  grand  jury  shall  be  present,  and  at  least  12  of  them  shall  agree  to  the 
finding. 


§  7.  Prosecutor  Indorsed. 

Malicious  Prosecution. 

§  8.  Instrument  Destroyed. 

§  9.  Indictment  Quashed ,  Want  of  Form. 
§10.  Improper  Disclosures. 
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§  6.  Form  of  Indictment.  Every  indictment  or  accusation  of  the  grand  jury  shall 
he  deemed  sufficiently  technical  and  correct,  which  states  the  offense  in  the  terms  and 
language  of  the  statutes  creating  the  offense,  or  so  plainly  that  the  nature  of  the  offense 
may  be  easily  understood  by  the  jury.  The  commencement  of  the  indictment  shall  be  in 
substance  as  follows  : 

State  of  Illinois  )  Of  the  .  .  .  term  of  the  .  .  .  Circuit  Court  in  the  year  of 

.  .  .  County.  )  ss"  our  Lord,  18  .  . 

The  grand  jurors  chosen,  selected  and  sworn,  in  and  for  the  county  of  .  .  .  ,  in  the  name  and  by 

the  authority  of  the  People  of  the  State  of  Illinois,  upon  their  oaths,  present,  etc.,  ( here  insert  the  offense, 

and  time  and  place  of  committing  the  same,  with  reasonable  certainty.) 

§  7.  Prosecutor  Indorsed  —  Malicious  Prosecution.  No  bill  of  indictment  for 
false  imprisonment,  or  wilful  and  malicious  mischief  shall  be  found  a  “  true  bill,”  by  any 
grand  jury,  unless  a  prosecutor  is  indorsed  thereon  by  the  foreman  of  the  grand  jury,  with 
the  consent  of  the  prosecutor,  except  the  same  shall  be  found  upon  the  information  and 
knowledge  of  two  or  more  of  the  grand  jury,  or  upon  the  information  of  some  public 
officer  in  the  necessary  discharge  of  his  duty  ;  in  which  case  it  shall  be  stated  at  the  end 
of  the  indictment,  how  the  same  is  found,  and  then  no  prosecutor  shall  be  required ;  but 
in  cases  where  a  prosecutor  is  indorsed  on  the  indictment,  and  the  defendant  shall  be 
acquitted  on  trial,  the  petit  jury  acquitting  such  defendant  shall  find  in  addition  to  the 
verdict  of  “  not  guilty  ”  whether  the  prosecutor  had  acted  maliciously  by  instituting  the 
prosecution  or  not ;  and  whenever  the  petit  jury  shall  return  with  a  verdict  of  “  not 
guilty  ”  that  the  prosecutor  had  acted  maliciously  in  the  premises,  the  court  shall  enter 
judgment  for  costs  against  the  prosecutor,  including  a  fee  of  five  dollars  to  the  attorney 
general  or  state’s  attorney,  and  award  execution  for  the  same  as  is  done  in  civil  cases  : 
Provided ,  that  nothing  herein  contained  shall  render  the  prosecutor  incompetent  to  be  a 
witness  either  before  a  grand  or  petit  jury. 

§  8.  Instrument  Destroyed.  When  an  instrument  which  is  the  subject  of  an  indict¬ 
ment,  has  been  destroyed  or  withheld  by  the  act  or  procurement  of  the  defendant,  and  the 
fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment  and  established  on 
trial,  the  accused  shall  not  be  acquitted  on  account  of  any  misdescription  of  the  instru¬ 
ment  so  withheld  or  destroyed. 

§  9.  No  Indictment  Quashed  for  want  of  Form.  All  exceptions  which  go  merely 
to  the  form  of  an  indictment,  shall  be  made  before  trial,  and  no  motion  in  arrest  of  judg¬ 
ment,  or  writ  of  error  shall  be  sustained,  for  any  matter  not  affecting  the  real  merits  of 
the  offense  charged  in  such  indictment.  No  indictment  shall  be  quashed  for  want  of  the 
words  “  with  force  and  arms,”  or  of  the  occupation  or  place  of  residence  of  the  accused, 
nor  by  reason  of  the  disqualification  of  any*  grand  juror. 

§  10.  Disclosures  Improper.  No  grand  juror  or  officer  of  the  court  or  other  person 
shall  disclose  that  an  indictment  for  felony  is  found  or  about  to  be  found  against  any 
person  not  in  custody  or  under  recognizance,  except  by  issuing  process  for  his  arrest,  until 
he  is  arrested  ;  nor  shall  any  grand  juror  state  how  any  member  of  the  jury  voted,  or 
what  opinion  he  expressed  on  any  question  before  them ;  and  the  court  in  charging  said 
jury  shall  impress  upon  their  minds  the  provisions  of  this  section.  A  violation  of  this 
section  shall  subject  the  offender  to  an  attachment  as  for  contempt  of  court,  in  which  he 
may  be  fined  not  exceeding  $500. 


DIVISION  XII. 

arrest  upon  indictment  ;  BAIL. 

§  1.  Order  Fixing  Bail. 

§  2.  Capias. 

§  3.  Bail  Indorsed. 

§  4.  Service  and  Return. 

ARREST  UPON  INDICTMENT - ADMITTING  TO  BAIL. 

§  1.  Order  fixing  Amount  of  Bail.  When  an  indictment  is  found  as  a  true  bill,  if 
the  offense  is  bailable,  the  court  shall  make  an  order  fixing  the  amount  of  bail  to  be 
required  of  the  accused.  When  the  court  orders  process  against  the  accused  returnable 
forthwith,  the  amount  of  bail  need  not  be  fixed  until  the  accused  is  brought  into  court. 


§  5.  Passing  through  other  Counties. 
§  6.  Costs. 

§  7.  Letting  to  Bail. 
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§  2.  Capias.  The  clerk  of  the  court  in  which  the  indictment  is  found  shall  immedi¬ 
ately  issue  process  of  capias  for  the  apprehension  of  each  person  indicted,  directed  to  the 
sheriff,  coroner  or  any  constable  of  the  county  where  such  person  then  is  or  is  supposed 
to  be.  When  deemed  necessary,  warrants  may  issue  to  different  counties  at  the  same 
time. 

§  3.  Amount  of  Bail  Indorsed  on  Writ.  When  not  otherwise  ordered  by  the 
court,  the  clerk  shall  indorse  on  the  process  the  amount  of  bail  required  by  the  order  of 
the  court,  but  when  the  court  shall  order  the  process  returnable  immediately,  such  indorse¬ 
ment  shall  not  be  made,  but  the  capias  shall  require  the  accused  to  be  arrested,  and 
brought  immediately  to  court. 

§  4.  Service  and  Return  of  Capias  —  Bail.  The  sheriff,  or  in  case  of  his  ab¬ 
sence  or  inability,  the  coroner  or  some  one  of  the  constables  of  the  county  to  which 
the  capias  is  directed,  shall  arrest  the  person  named  in  the  warrant,  and  if  the  offense  is 
bailable  and  the  writ  is  not  returnable  forthwith,  let  him  to  bail  if  sufficient  bail  is  offered ; 
or  if  the  offense  is  not  bailable,  or  sufficient  bail  is  not  offered,  take  his  body  to  the  jail  of 
the  county  where  the  capias  is  returnable,  and  deliver  him  together  with  the  capias  to  the 
keeper  of  the  jail,  there  to  remain  until  discharged  in  due  course  of  law.  If  the  process 
is  returnable  forthwith  the  accused  shall  be  immediately  brought  into  court,  when  he 
shall  be  either  committed,  bailed  or  tried  as  the  court  may  direct. 

§  5.  Passing  through  Other  Counties.  The  officer  having  the  custody  of  a 
prisoner  may  pass  through  any  counties  which  lie  in  his  route  between  the  place  of  arrest 
and  the  county  to  which  he  is  taking  the  prisoner,  and  may  lodge  the  prisoner  in  any 
jail  on  his  route  for  safe  custody  for  one  night  or  more,  as  occasion  may  require. 

§  6.  Costs.  The  county  where  the  indictment  is  found,  shall  pay  to  the  officer  his 
reasonable  charges  for  his  services  in  bringing  an  offender  from  another  county. 

§  7.  Letting  to  Bail.  The  officer  making  the  arrest  shall  let  the  accused  to  bail 
by  his  entering  into  recognizance  in  the  form  required  by  law,  in  the  amount  specified  in 
the  process,  with  one  or  more  sufficient  sureties  to  be  approved  by  the  officer. 


DIVISION  XIII. 


arraignment  ;  trial  ;  discharge. 


§  1.  Copy  of  Indictment. 

§  2.  Counsel. 

§  3.  Arraignment ,  Plea. 

§  4.  Plea  of  Guilty ,  Explained. 
§  5.  Standing  Mute. 

§  6.  Disqualifications  Removed. 
§  7.  Subpena. 

§  8.  Mode  of  Procedure. 

§  9.  Privileges  Abolished. 


§10.  Trial  de  Medietate  Linguae. 

§11.  Jurors  Judges  of  Law  and  Fact. 
§12.  Challenges. 

§13.  In  Murder  Trial. 

§14.  Prolongation  of  Session. 

§  15.  Sworn  Officer  Attend  Jury. 

§16.  Penalty. 

§17.  Exceptions. 

§18.  Discharged ,  Want  of  Prosecution. 


ARRAIGNMENT - TRIAL - DISCHARGE. 

§  1.  Copy  of  Indictment.  Every  person  charged  with  treason  murder  or  other 
felonious  crime,  shall  be  furnished,  previous  to  his  arraignment,  with  a  copy  of  the  indict¬ 
ment  and  a  list  of  the  jurors  and  witnesses.  In  all  other  cases  he  shall,  at  his  request  or 
the  request  of  his  counsel,  be  furnished  with  a  copy  of  the  indictment  and  a  list  of  the 
jurors  and  witnesses. 

§  2.  Counsel.  Every  person  charged  with  crime  shall  be  allowed  counsel,  and  when 
he  shall  state  upon  oath  that  he  is  unable  to  procure  counsel,  the  court  shall  assign  him 
competent  counsel,  who  shall  conduct  his  defense.  In  all  cases  counsel  shall  have  access 
to  persons  confined,  and  shall  have  the  right  to  see  and  consult  such  persons  in  private. 

§  3.  Arraignment  —  Plea.  Upon  the  arraignment  of  a  prisoner  it  shall  be  suffi¬ 
cient  without  complying  with  any  other  form,  to  declare  orally,  by  himself  or  his  counsel, 
that  he  is  not  guilty ;  which  plea  shall  be  immediately  entered  upon  the  minutes  of  the 
court  by  the  clerk,  and  the  mention  of  the  arraignment  and  such  plea  shall  constitute  the 
issue  between  the  people  of  the  state  and  the  prisoner ;  and  if  the  clerk  neglects  to  insert 
in  the  minutes  the  said  arraignment  and  plea,  it  may  and  shall  be  done  at  any  time  by 
order  of  the  court,  and  then  the  error  or  defect  shall  be  cured. 
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§  4.  Plea  of  Guilty,  Explained.  In  cases  where  the  party  pleads  “  guilty,”  such 
plea  shall  not  be  entered  until  the  court  shall  have  fully  explained  to  the  accused  the  con¬ 
sequences  of  entering  such  plea ;  after  which,  if  the  party  persist  in  pleading  “  guilty,” 
such  plea  shall  be  received  and  recorded,  and  the  court  shall  proceed  to  render  judgment 
and  execution  thereon  as  if  he  had  been  found  guilty  by  a  jury.  In  all  cases  where  the 
court  possesses  any  discretion  as  to  the  extent  of  the  punishment,  it  shall  be  the  duty  of 
the  court  to  examine  witnesses  as  to  the  aggravation  and  mitigation  of  the  offense. 

§  5.  Standing  Mute.  In  all  cases  where  the  party  on  being  arraigned  obstinately 
stands  mute,  or  refuses  to  plead,  the  court  shall  order  the  plea  of  “  not  guilty,”  to  be 
entered  on  the  minutes,  and  the  trial,  judgment  and  execution  shall  proceed  in  the  same 
manner  as  it  would  have  done  if  the  party  had  pleaded  “  not  guilty.” 

§  6.  Disqualifications  Removed.  No  person  shall  be  disqualified  as  a  witness  in 
any  criminal  case  or  proceeding  by  reason  of  his  interest  in  the  event  of  the  same,  as  a 
party  or  otherwise,  or  by  reason  of  his  having  been  convicted  of  any  crime  ;  but  such 
interest  or  conviction  may  be  shown  for  the  purpose  of  affecting  his  credibility :  Provided 
however ,  that  a  defendant  in  any  criminal  case  or  proceeding  shall  only  at  his  own  request 
be  deemed  a  competent  witness  and  his  neglect  to  testify  shall  not  create  any  presumption 
against  him,  nor  shall  the  court  permit  any  reference  or  comment  to  be  made  to  or  upon 
such  neglect. 

§  7.  Subpen  as.  It  shall  be  the  duty  of  the  clerk  of  the  court  to  issue  subpenas  either 
on  the  part  of  the  people  or  of  the  accused,  directed  to  the  sheriff,  coroner  or  any  constable 
of  any  county  of  this  state.  And  every  witness  who  shall  be  duly  subpenaed  and  shall 
neglect  or  refuse  to  attend  any  court,  pursuant  to  the  requisitions  of  such  subpena,  shall 
be  proceeded  against  and  punished  for  contempt  of  the  court.  And  attachments  against 
witnesses  who  live  in  a  different  county  from  that  where  such  subpena  is  returnable,  may 
be  served  in  the  same  manner  as  capiases  are  directed  to  be  served,  out  of  the  county 
from  which  they  issue. 

§  8.  Mode  of  Procedure.  All  trials  for  criminal* offenses  shall  be  conducted  accord¬ 
ing  to  the  course  of  the  common  law,  except  when  this  act  points  out  a  different  mode, 
and  the  rules  of  evidence  of  the  common  law  shall  also  be  binding  upon  all  courts  and 
juries  in  criminal  cases  except  as  otherwise  provided  by  law. 

§  9.  Certain  Privileges  Abolished.  The  benefit  of  clergy,  appeals  of  felony  and 
trials  by  battle  are  forever  abolished. 

§  10.  Trial  de  Medietate  Linguae.  In  no  case  shall  the  right  to  a  trial  by  jury  de 
medietate  lingum  be  allowed  in  criminal  prosecutions. 

§  11.  Jurors  Judges  of  Law  and  •Fact.  Juries  in  all  criminal  cases  shall  be 
judges  of  the  law  and  the  fact. 

§  12.  Challenges.  Every  person  arraigned  for  any  crime  punishable  with  death  or 
imprisonment  in  the  penitentiary  for  life  shall  be  admitted  on  his  trial  to  a  peremptory 
challenge  of  twenty  jurors,  and  no  more  ;  and  every  person  arraigned  for  any  offense 
that  may  be  punished  by  imprisonment  for  a  term  exceeding  eighteen  months  shall  be 
admitted  to  a  peremptory  challenge  of  ten  jurors  ;  and  in  all  other  criminal  trials,  the 
defendant  shall  be  allowed  a  peremptory  challenge  of  six  jurors.  The  attorney  prose¬ 
cuting  on  behalf  of  the  people  shall  be  admitted  to  a  peremptory  challenge  of  the  same 
number  of  jurors  that  the  accused  is  entitled  to. 

§  13.  Challenges  in  Trial  for  Murder.  In  trials  for  murder  it  shall  be  a  cause 
for  challenge  of  any  juror  who  shall  on  being  examined,  state  that  he  has  conscientious 
scruples  against  capital  punishment,  or  that  he  is  opposed  to  the  same. 

§  14.  Prolongation  of  Session.  The  court  in  which  a  trial  for  a  criminal  offense 
*  is  pending  may  continue  in  session  until  the  verdict  is  rendered  and  judgment  entered, 
notwithstanding  the  judge  may  be  required  by  law  to  hold  court  in  another  county  before 
the  conclusion  of  such  trial. 

§  15.  Officer  Sworn  to  Attend  Jury.  When  the  jury  retire  to  consider  of  their  ver¬ 
dict  in  any  criminal  case,  a  constable  or  other  officer  shall  be  sworn  or  affirmed  to  attend 
the  jury  to  some  private  and  convenient  place,  and  to  the  best  of  his  ability  keep  them 
together  without  meat  or  drink,  (water  excepted),  unless  by  leave  of  the  court,  until  they 
shall  have  agreed  upon  their  verdict,  nor  suffer  others  to  speak  to  them,  and  that  when 
they  shall  have  agreed  on  their  verdict  he  will  return  them  into  court :  Provided ,  in 
cases  of  misdemeanor  only,  if  the  prosecutor  for  the  people  and  the  person  on  trial  by 
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himself  or  counsel  shall  agree,  which  agreement  shall  be  entered  upon  the  minutes  of  the 
court,  to  dispense  with  the  attendance  of  an  officer  upon  the  jury  or  that  the  jury  when 
they  have  agreed  upon  their  verdict  may  write  and  seal  the  same  and  after  delivering  the 
same  to  the  clerk,  may  separate,  it  shall  be  lawful  for  the  court  to  carry  into  effect  any 
such  agreement,  and  receive  any  such  verdict  so  delivered  to  the  clerk  as  the  lawful  ver¬ 
dict  of  such  jury. 

§  16.  Penalty.  If  any  officer  sworn  to  attend  upon  a  jury  shall  knowingly  violate 
his  oath  or  affirmation,  or  shall  so  negligently  perform  his  duties  that  the  jury  shall  sep¬ 
arate  without  leave  of  the  court,  or  obtain  food  or  drink  (except  water)  or  if  any  person 
not  belonging  to  the  jury  shall  hold  conversation  with  any  of  the  jury,  every  person  and 
officer  so  offending  shall  be  punished  for  a  contempt  of  the  court  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court. 

§  17.  Exceptions.  Exceptions  may  be  taken  in  criminal  cases,  and  bills  of  exceptions 
shall  be  signed  and  sealed  by  the  judge,  and  entered  of  record,  and  error  may  be  assigned 
thereon  by  the  defendant,  the  same  as  in  civil  cases  :  Provided ,  that  bn  no  criminal  case 
shall  the  people  be  allowed  an  appeal,  writ  of  error  or  new  trial. 

§18.  Discharged  for  want  of  Prosecution.  Any  person  committed  for  a  crim¬ 
inal  or  supposed  criminal  matter,  and  not  admitted  to  bail  and  not  tried  at  or  before  the 
second  term  of  the  court  having  jurisdiction  of  the  offense,  shall  be  set  at  liberty  by  the 
court,  unless  the  delay  shall  happen  on  the  application  of  the  prisoner.  If  such  court  at 
the  second  term  shall  be  satisfied  that  due  exertions  have  been  made  to  procure  the  evi¬ 
dence  for  and  on  behalf  of  the  people,  and  that  there  are  reasonable  grounds  to  believe 
that  such  evidence  may  be  procured  at  the  third  term,  it  shall  have  power  to  continue 
such  case  till  the  third  term.  If  any  such  prisoner  shall  have  been  admitted  to  bail  for 
a  crime  other  than  a  capital  offense,  the  court  may  continue  the  trial  of  said  cause  to  a 
third  term,  if  it  shall  appear  by  oath  or  affirmation  that  the  witnesses  for  the  people  of 
the  state  are  absent,  such  witnesses  being  mentioned  by  name,  and  the  court  shown 
wherein  their  testimony  is  material. 

DIVISION  XIV. 


judgment  and  execution  thereof. 


§  1.  Death  Penalty ,  How  Inflicted. 
§  2.  Place  of  Inflicting. 

§  3.  Duty  of  Sheriff  at  Execution. 

§  4.  Certificate  of  Execution. 

§  5.  Disposition  of  Body. 

§  6.  Jury  Determine  Penalty. 

§  7.  Fix  Fines. 

§  •  8.  Penalties  Fixed  by  Court. 

§  9.  In  Other  Cases. 

§10.  Workhouse. 


§11.  Youthful  Offenders ,  Punishment. 
§12.  County  Board  Control  Convicts. 
§13.  Judgment  for  Costs. 

§14.  Fines  and  Costs,  Payment. 

Commitment  to  Enforce. 

§15.  Judgment,  a  Lien. 

§16.  Acknowledged. 

§17.  Discharge  of  Pauper. 

§18.  Convict  Conveyed  to  Penitentiary. 
§19.  Sheriff’s  Powers. 


JUDGMENT  AND  EXECUTION  THEREOF. 

§  1.  Death  Penalty  —  Manner  of  Inflicting.  The  manner  of  inflicting  the  . 
punishment  of  death  shall  be  by  hanging  the  person  convicted,  by  the  neck  until  dead,  at 
such  time  as  the  court  may  direct,  not  less  than  15  nor  more  than  25  days  from  the  time 
sentence  is  pronounced :  Provided ,  the  day  set  shall  not  occur  before  the  10th  day  of  the 
term  of  the  supreme  court  occurring  (in  either  of  the  grand  divisions)  next  after  the  pro¬ 
nouncing  of  the  judgment,  and,  Provided ,  that  for  good  cause  the  court  or  governor  may 
prolong  the  time.  At  the  expiration  of  the  time  so  prolonged,  the  judgment  shall  be  ex¬ 
ecuted  the  same  as  if  that  were  the  time  fixed  by  the  judgment  for  the  execution  thereof. 

§  2.  Place  of  Inflicting.  Whenever  any  person  shall  be  condemned  to  suffer 
death  by  hanging,  for  any  crime  of  which  such  person  shall  have  been  convicted  in  any 
court  of  this  state,  such  punishment  shall  be  inflicted  within  the  walls  of  the  prison  of  the 
county  in  which  such  conviction  shall  have  taken  place,  or  within  a  yard  or  inclosure  ad¬ 
joining  such  prison. 

§  3.  Duty  of  Sheriff  at  Execution.  It  shall  be  the  duty  of  the  sheriff,  or  the 
deputy  sheriff  of  the  county,  to  be  present  at  such  execution,  and,  by  at  least  three  days’ 
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previous  notice,  to  invite  the  presence  of  the  judges,  prosecuting  attorney,  and  clerks  of 
the  courts  of  said  county,  together  with  two  physicians  and  12  reputable  citizens,  to  be 
selected  by  said  sheriff  or  his  deputy.  And  the  said  sheriff  or  deputy  shall,  at  the  request 
of  the  criminal,  permit  such  ministers  of  the  gospel,  not  exceeding  three,  as  said  criminal 
shall  name,  and  any  of  the  immediate  relatives  of  said  criminal,  to  be  present  at  such  exe¬ 
cution  ;  and  also  such  officers  of  the  prison,  deputies  and  constables  as  shall  by  him  be 
deemed  expedient  to  have  present ;  but  no  other  persons  than  those  herein  mentioned, 
shall  be  permitted  to  be  present  at  such  execution  ;  nor  shall  any  person,  not  a  relative 
of  the  criminal,  under  the  age  of  21  years,  be  allowed  to  witness  the  same. 

§  4.  Certificate  of  Execution.  The  sheriff  or  his  deputy,  or  the  judges  attending 
such  execution,  shall  prepare  and  sign,  officially,  a  certificate,  setting  forth  the  time  and 
place  thereof,  and  that  such  criminal  was  then  and  there  executed,  in  conformity  to  the 
sentence  of  the  court  and  the  provisions  of  this  act ;  and  shall  procure  to  said  certificate 
the  signatures  of  the  other  public  officers  and  persons,  not  relatives  of  the  criminal,  who 
witnessed  such  execution  ;  which  certificate  shall  be  filed  with  the  clerk  of  the  court 
where  the  conviction  of  such  criminal  was  had. 

§  5.  Disposition  of  Body.  The  court  may  order,  on  the  application  of  any  re¬ 
spectable  surgeon  or  surgeons,  that  the  body  of  the  convict  shall,  after  death,  be  delivered 
to  such  surgeon  or  surgeons  for  dissection,  unless  the  same  be  objected  to  by  some  relative 
of  the  convict. 

§  6.  Penalties  Determined  by  Jury:  Penitentiary.  In  all  cases  where  the 
punishment  shall  be  confinement  in  the  penitentiary,  if  the  case  is  tried  by  a  jury,  the 
jury  shall  say  in  their  verdict  for  what  time  the  offender  shall  be  confined,  and  the  court, 
in  pronouncing  sentence,  shall  designate  what  portion  of  time  the  offender  shall  be  con¬ 
fined  to  solitary  imprisonment,  and  what  portion  to  hard  labor. 

§  7.  Fines  Fixed  by  Jury.  When  a  fine  is  also  to  be  inflicted,  the  jury  shall  fix  the 
amount  of  the  fine.  When  either  fine  or  imprisonment  in  the  penitentiary  may  be  in¬ 
flicted,  the  jury  shall  determine  which,  and  the  time  of  confinement  or  the  amount  of  the 
fine. 

§  8.  Penalties  to  be  Fixed  by  the  Court.  When  the  punishment  may  be  either 
by  imprisonment  in  the  penitentiary,  or  by  confinement  in  the  county  jail,  with  or  without 
fine,  if  the  jury  will  not  inflict  the  punishment  of  imprisonment  in  the  penitentiary,  they 
shall  simply  find  the  accused  guilty,  and  the  court  shall  fix  the  time  of  confinement  in  the 
jail,  or  fine,  or  both,  as  the  case  may  require. 

§  9.  In  other  Cases,  by  the  Court.  When  the  accused  pleads  guilty,  and  in  all 
other  cases  not  otherwise  provided  for,  the  court  shall  fix  the  time  of  confinement, 
or  the  amount  of  the  fine,  or  both,  as  the  case  may  require. 

§  10.  Workhouse.  Any  person  convicted  in  a  court  of  this  state,  having  jurisdiction 
of  any  crime  or  misdemeanor,  the  punishment  of  which  is  confinement  in  the  county  jail, 
may  be  sentenced  by  the  court  in  which  such  conviction  is  had,  to  labor  for  the  benefit  of 
the  county,  during  the  term  of  such  imprisonment,  in  the  workhouse,  house  of  correction 
or  other  place  provided  for  that  purpose  by  the  county  or  city  authorities.  Nothing  con¬ 
tained  in  this  act  shall  be  construed  to  prevent  the  imprisonment  of  any  convict  in  the 
Reform  School  at  Pontiac,  as  provided  by  law. 

§  11.  Punishment  of  Offenders  under  Eighteen.  Persons  under  the  age  of  18 
years  shall  not  be  punished  by  imprisonment  in  the  penitentiary  for  any  offense  except 
murder,  manslaughter,  rape,  robbery,  burglary  or  arson ;  in  all  other  cases  where  a  peni¬ 
tentiary  punishment  is  or  shall  be  provided,  such  person  under  the  age  of  18  years  and 
over  the  age  of  16  years,  shall  be  punished  by  confinement  in  the  county  jail  for  a  term 
not  exceeding  18  months,  at  the  discretion  of  the  court. 

§  12.  Convicts  under  Control  of  County  Board.  Nothing  contained  in  this 
act  shall  prevent  the  county  board  taking  such  control  of  convicts  committed  to  the  county 
jail,  and  their  transfer  to  workhouses,  houses  of  correction  or  other  places  of  employment, 
as  is  provided  by  law  :  Provided ,  that  no  such  transfer  shall  be  made  of  any  convict  with¬ 
out  the  order  of  the  court  in  which  he  was  convicted,  if  in  session,  or  of  the  judge  thereof 
in  vacation,  and  in  all  cases  a  report  of  such  transfer  shall  be  made  to  the  court,  as  soon 
as  may  be  after  the  transfer,  and  entered  of  record. 

§  13.  Judgment  for  Costs.  When  any  person  is  convicted  of  an  offense  under  any 
statute,  or  at  common  law4  the  court  shall  give  judgment  that  the  offender  pay  the  costs  of 
the  prosecution.  ^ 
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§  14.  Commitment  to  enforce  Payment  of  Costs  and  Fines.  When  a  fine  is 
inflicted,  the  court  may  order,  as  a  part  of  the  judgment,  that  the  offender  be  committed 
to  jail,  there  to  remain  until  the  fine  and  costs  are  fully  paid  or  he  is  discharged  according 
to  law. 

§  15.  Judgment  a  Lien  on  Property,  Peal  and  Personal.  The  property,  real 
and  personal,  of  every  person  who  shall  be  convicted  of  any  offense,  shall  be  bound,  and 
a  lien  is  hereby  created  on  the  property,  both  real  and  personal,  of  every  such  offender, 
not  exempt  from  execution  or  attachment,  from  the  time  of  finding  the  indictment,  at  least 
so  far  as  will  be  sufficient  to  pay  the  fine  and  costs  of  prosecution.  The  clerk  of  the 
court  in  which  the  conviction  is  had,  shall  at  the  end  of  the  term,  issue  an  execution  for 
every  fine  that  shall  have  been  imposed  during  the  term,  and  remains  unpaid ;  and  all 
costs  of  conviction  remaining  unpaid  ;  in  which  execution  shall  be  stated  the  day  on 
which  the  arrest  was  made,  or  indictment  found,  as  the  case  may  be.  The  execution  may 
be  directed  to  the  proper  officer  of  any  county  in  this  state.  The  officer  to  whom  such 
execution  is  delivered,  shall  levy  the  same  upon  all  the  estate,  real  and  personal,  of  the 
defendant,  (not  exempt  from  execution)  possessed  by  him  on  the  day  of  the  arrest  or  find¬ 
ing  the  indictment,  as  stated  in  the  execution,  and  any  such  property  subsequently  ac¬ 
quired,  and  the  property  so  levied  upon  shall  be  advertised  and  sold  in  the  same  manner 
as  in  civil  cases,  with  the  like  rights  to  all  parties  that  maybe  interested  therein.  It  shall 
be  no  objection  to  the  selling  of  any  property  under  such  execution,  that  the  body  of  the 
defendant  is  in  custody  for  the  fine  or  costs,  or  both. 

§  16.  Acknowledgment  of  Judgment.  If  the  person  convicted,  together  with  one 
or  more  sufficient  sureties,  will  acknowledge  a  judgment  in  favor  of  the  People  of  the 
State  of  Illinois,  for  the  amount  of  the  fine  and  costs,  or  the  costs  only,  when  no  fine  is 
imposed,  the  court  shall  cause  the  same  to  be  entered  in  full  satisfaction  of  the  fine  and 
costs,  or  costs  only,  with  a  direction  that  if  the  judgment  is  not  paid  within  five  months 
from  the  time  of  entering  the  same,  execution  shall  be  issued  thereon,  and  the  defendant 
shall,  upon  the  entering  of  such  judgment  be  discharged  from  imprisonment  on  account 
of  such  fine  or  costs,  but  he  shall  not  thereby  be  discharged  from  any  imprisonment  which 
is  made  a  part  of  his  punishment,  not  dependent  upon  the  payment  of  the  fine  or  costs. 
Such  judgment  shall  be  a  lien  upon  all  the  real  estate  of  the  persons  acknowledging  the 
same,  from  the  date  of  its  entry.  If  the  judgment  so  entered  is  not  paid  within  five 
months  from  the  entry,  it  may  be  enforced  by  execution,  in  the  same  manner  as  other 
judgments  at  law.  Such  judgment  may  be  acknowledged  in  vacation  before  the  clerk  of 
the  court,  and  he  may,  in  such  case,  approve  the  surety,  and  a  judgment  so  acknowledged 
shall  have  the  same  force  and  effect,  from  the  date  of  the  entry  as  if  entered  in  term  time 
in  open  court. 

§  17.  Discharge  of  Pauper.  Whenever  it  shall  be  made  satisfactorily  to  appear  to 
the  court,  after  all  legal  means  have  been  exhausted,  that  any  person  who  is  confined  in 
jail  for  any  fine  or  costs  of  prosecution,  for  any  criminal  offense,  hath  no  estate  wherewith 
to  pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  the  said  court  to  discharge 
such  person  from  further  imprisonment  for  such  fine  and  costs,  which  discharge  shall 
operate  as  a  complete  release  of  such  fine  and  costs :  Provided ,  that  nothing  herein  shall 
authorize  any  person  to  be  discharged  from  imprisonment  before  the  expiration  of  the  time 
for  which  he  may  be  sentenced  to  be  imprisoned,  as  part  of  his  punishment. 

§  18.  Convict  Conveyed  to  Penitentiary.  WTien  a  convict  shall  be  sentenced  to 
imprisonment  in  the  penitentiary,  the  clerk  of  the  court  shall  forthwith  deliver  a  certified 
copy  of  the  judgment  to  the  sheriff  or  other  proper  officer  of  the  county,  who  shall  without 
delay  convey  the  convict  to  the  penitentiary  of  the  state,  and  deliver  him  to  the  warden 
thereof. 

§  19.  Powers  of  Sheriff  while  conveying  Convict,  etc.  The  sheriff,  while 
conveying  the  convict  to  the  penitentiary,  shall  have  the  same  power  to  require  the  aid  of 
any  citizen  of  this  state  in  securing  such  convict,  or  retaking  him  if  he  shall  escape,  as  he 
would  have  in  his  own  county,  and  any  person  who  shall  refuse  or  neglect  to  assist  such 
sheriff  when  required,  shall  be  liable  to  the  same  penalty  as  in  any  other  case  of  neglect 
or  refusal  to  join  a  posse  comitatus,  when  lawfully  required. 
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XV.  Writs  of  Error  ;  New  Trial. 


DIVISION  XV. 


WRITS  OF  ERROR  |  NEW  TRIAL. 


§  1.  Writs  of  Error ,  Capital  Cases. 
§  2.  Affirmed ,  Sentence. 

§3.  In  Other  Cases. 

§  4.  Supersedeas. 

§  5.  Writ  of  Error ,  How  Issued. 

§  6.  Letting  to  Bail. 


§  7.  Recognizance  Taken. 

By  Sheriff  or  Warden. 

§  8.  Judgment  Affirmed ,  Proceedings. 
§  9.  Surrender  by  Sureties. 

§  1 0.  Time  of  Service. 

§11.  Prisoner  Returned  for  Trial. 


WRITS  OF  ERROR - NEW  TRIAL. 

§  1.  Writs  of  Error  in  Capital  Cases.  In  any  prosecution  by  indictment  for  a 
capital  offense,  when  the  sentence  is  death,  the  party  aggrieved  by  manifest  and  material 
error,  appearing  of  record,  may  be  relieved  by  writ  of  error,  in  the  following  manner,  to- 
wit:  1.  He  shall  obtain  a  certified  copy  of  the  record  from  the  clerk,  and  a  certificate 
from  the  judge  who  tried  the  cause,  or  from  the  prosecuting  officer  on  the  trial,  that  he  is 
of  opinion  that  such  record  contains  a  full  and  true  history  of  the  proceedings  on  the  trial. 
2.  He  shall  present  such  transcript  and  certificate  with  an  assignment  of  the  errors  relied 
upon  to  the  supreme  court,  if  in  session,  or  to  one  of  the  judges  thereof  in  vacation.  3. 
If,  after  inspecting  such  transcript,  the  court  or  judge  is  of  opinion  that  there  is  reasonable 
cause  for  allowing  a  writ  of  error,  and  shall  also  be  of  the  opinion  that  there  is  a  reasonable 
doubt  as  to  the  guilt  of  the  defendant,  it  shall  be  granted  by  indorsement  on  the  back  of 
such  transcript,  with  a  direction  that  the  same  shall  be  a  supersedeas.  4.  Upon  the  filing 
of  such  transcript  and  order,  the  clerk  of  the  supreme  court  shall  issue  a  supersedeas  to 
stay  the  execution  of  the  sentence  of  death  until  the  further  order  of  the  court,  but  the 
prisoner  shall  not  be  discharged  from  jail. 

§  2.  When  Affirmed  —  Sentence.  If  the  judgment  is  affirmed,  the  supreme  court 
shall,  by  order,  fix  the  time  when  the  original  sentence  of  death  shall  be  executed,  a  copy 
of  which  order  shall  be  sufficient  authority  to  the  sheriff  for  the  execution  of  the  prisoner 
at  the  time  therein  specified. 

§  3.  Writs  of  Error  in  Other  Cases.  Writs  of  error  in  all  criminal  cases,  where 
sentence  is  not  death,  shall  be  considered  as  writs  of  right,  and  issued  of  course. 

§  4.  Supersedeas  in  Other  Cases.  When  a  supersedeas  is  desired,  a  transcript  of 
the  record,  with  a  certificate  and  assignment  of  errors,  must  be  presented  to  the  supreme 
court,  if  in  session,  or  to  one  of  the  judges  thereof  in  vacation,  in  like  manner  as  in  cases 
where  the  sentence  is  death. 

§  5.  Issued  How.  If,  after  inspecting  the  transcript,  the  court  or  judge  is  of  opinion 
that  there  is  reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  be  of  the  opinion 
that  there  is  a  reasonable  doubt  as  to  the  guilt  of  the  defendant,  it  shall  be  granted,  by 
indorsement  on  the  back  of  the  transcript,  with  a  direction  that  the  same  be  made  a  super¬ 
sedeas,  and  supersedeas  shall  issue  in  like  manner  and  with  like  effect  as  in  cases  where 
the  sentence  is  death. 

§  6.  Letting  to  Bail.  When  the  court  or  judge  is  of  opinion  that  the  party  obtain¬ 
ing  such  writ  of  error  ought  to  be  bailed  until  the  determination  of  the  writ,  and  he  is  at 
the  time  in  custody,  the  said  court  or  judge  may  make  an  order  to  admit  such  prisoner  to 
bail,  upon  his  entering  into  a  recognizance  to  the  People  of  the  State  of  Illinois,  in  such 
sum,  and  with  such  security,  as  said  court  or  judge  shall  prescribe,  conditioned  that  the 
prisoner  will  appear  at  the  next  term  of  the  court  in  which  his  trial  took  place,  and  at 
each  subsequent  term  of  said  court,  on  the  first  days  thereof,  until  the  determination  of 
such  writ  of  error,  and  will  not  at  any  of  the  terms  of  said  court  depart  the  court  without 
leave,  and  that  in  case  the  judgment  is  affirmed  he  will  surrender  himself  to  the  sheriff,  or 
warden,  or  other  officer  from  whose  custody  he  is  bailed. 

§  7.  Recognizance  taken  by  Sheriff  or  Warden  —  How  Returnable.  If  the 
prisoner  is  in  the  custody  of  the  sheriff,  he  shall  take  the  recognizance  ;  if  in  the  custody 
of  the  warden  of  the  penitentiary,  he  shall  take  the  recognizance.  In  either  case  the 
recognizance  shall  be  returned  to  the  next  term  of  the  court  in  which  the  prisoner  was 
sentenced,  and  there  entered  of  record,  and  such  proceedings  may  be  had  thereon,  in  case 
of  breach  of  the  conditions  thereof,  as  in  other  cases  of  recognizances. 
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§1. 

Bodies  Surrendered. 

§  8.  Judgment  Affirmed  —  Proceedings  Thereon.  If  the  judgment  is  affirmed, 
the  supreme  cpurt  shall  direct  the  court  in  which  the  original  sentence  was  rendered  to 
carry  the  same  into  effect,  and  shall  give  judgment  against  the  plaintiff  ill  error  for  costs, 
and  execution  may  issue  therefor  from  the  supreme  court. 

§  9.  Surrender  of  the  Prisoner  by  Sureties  on  Judgment  Affirmed.  When 
judgment  is  affirmed,  if  the  prisoner  was  bailed  from  the  custody  of  the  sheriff,  he  shall 
be  surrendered  to  the  sheriff,  who  shall  proceed  to  execute  the  judgment  of  the  court ; 
or,  if  bailed  from  the  custody  of  the  warden,  he  shall  be  surrendered  to  such  warden,  to 
be  dealt  with  according  to  the  judgment  of  the  court,  and  the  warden  receiving  him  shall 
immediately  certify  to  the  clerk  of  the  court  to  which  the  recognizance  is  returned  the 
fact  of  such  surrender,  which  certificate  shall  be  sufficient  evidence  of  the  compliance  of 
the  condition  of  the  bond. 

§  10.  Time  of  Service.  When  a  prisoner  has  been  committed  to  the  penitentiary  in 
pursuance  of  a  sentence  of  imprisonment  therein,  or  has  been  committed  to  the  county 
jail  pursuant  to  a  sentence  of  confinement  therein,  and  the  judgment  is  affirmed,  the  time 
of  service  under  the  sentence  of  such  prisoner  shall  commence  to  run  from  the  time  of 
such  commitment,  notwithstanding  a  supersedeas  may  have  been  granted  :  Provided ,  if 
any  such  prisoner  is  admitted  to  bail  after  such  commitment,  the  time  during  which  he  is 
out  upon  bail  shall  be  excluded  from  the  computation  of  his  time  of  service. 

§  11.  Returning  Prisoner  for  Trial.  In  case  of  the  reversal  of  any  judgment 
upon  which  any  person  has  been  committed  to  the  penitentiary,  and  the  granting  of  a  new 
trial  by  the  supreme  court,  it  shall  be  the  duty  of  the  warden  of  the  penitentiary,  upon 
receiving  a  certified  copy  of  such  judgment  of  the  supreme  court,  to  deliver  the  person 
so  committed  to  the  custody  of  the  sheriff  of  the  county  where  such  new  trial  is  to  be 
had,  and  of  such  sheriff  to  take  and  reconvey  such  person  to  the  jail  of  his  county,  and 
for  such  services  the  sheriff  shall  be  allowed  and  paid  like  fees  as  in  the  case  of  commit¬ 
ments  to  the  penitentiary. 

CONSTRUCTION:  DUTY  OF  COURTS. 

An  act  to  provide  for  Recording  Indictments.  Approved  11  April  1873.  In  force  1  July  1873. 

1.  Indictment  Recorded.]  §  1.  The  judge  of  the  court  in  which  any  indictment 
may  be  found  or  returned  by  the  grand  jury  of  any  county,  may  order  the  clerk  of  his 
said  court  in  which  said  indictment  is  found  and  returned,  to  copy  such  indictment,  to¬ 
gether  with  all  indorsements  thereon,  at  length,  upon  the  records  of  such  court;  and  in 
case  of  the  loss  or  destruction  of  such  original  indictment,  such  copy  of  the  lost  or  de¬ 
stroyed  indictment  shall  be  considered  as  priina  facie  evidence  of  the  contents  of  such 
original  indictment,  and  the  party  or  parties  who  stand  indicted  may  be  tried  upon  a  cer¬ 
tified  copy  from  the  record  of  such  lost  or  destroyed  indictment. 

Rote.  The  following  acts;  19th  March  1873,  concerning  unlawful  interference,  and  misconduct  at 
coal  bank  ;  and  3d  May  1873,  relating  to  obscene  literature,  are  specially  repealed.  See  Repealing  Act. 


DISSECTION. 

§  1.  Bodies  Surrendered.  §  3.  How  Used. 

§  2.  Body  Decently  Buried.  §  4.  Penalty  for  Violation. 

An  act  to  promote  the  science  of  Medicine  and  Surgery  in  the  State  of  Illinois.  Approved  16  February  1874. 

In  force  1  July  1874. 

Bodies  Surrendered.]  §  1.  It  shall  be  lawful,  in  cities  and  counties  whose  popula¬ 
tion  exceeds  100,000  inhabitants,  for  superintendents  of  penitentiaries,  wardens  of  poor 
houses,  coroners  and  city  undertakers,  to  deliver  to  the  professors  and  teachers  in  medical 
colleges  and  schools  in  this  state  and  for  professors  and  teachers  to  receive  the  remains 
or  body  of  any  deceased  person,  for  purposes  of  medical  and  surgical  study  :  Provided , 
that  said  remains  shall  not  have  been  regularly  interred,  and  shall  not  have  been  desired 
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for  interment  by  any  relatives  or  friends  of  said  deceased  within  48  hours  after  death : 
Provided ,  also ,  that  the  remains  of  no  person,  who  may  be  known  to  have  relatives  or 
friends,  shall  be  so  delivered  or  received  without  the  written  consent  of  said  relatives  or 
friends  :  And  'provided  further ,  that  the  remains  of  no  one  detained  for  debt,  or  as  a 
witness,  or  on  suspicion  of  crime,  or  of  any  traveler,  or  of  any  person  who  shall  have  ex¬ 
pressed  a  desire  in  his  or  her  last  sickness,  that  his  or  her  body  may  be  interred,  shall  be 
delivered  or  received  as  aforesaid,  but  shall  be  buried  in  the  usual  manner  :  And  provided , 
also ,  that  in  case  the  remains  of  any  person  so  delivered  or  received  shall  be  subsequently 
claimed  by  any  surviving  relative  or  friend  for  interment :  Provided  further ,  that  notice 
shall  be  given  to  friends  or  relatives  of  any  deceased  person  if  such  friends  or  relatives 
are  known  to  the  authorities. 

Body  Decently  Buried.]  §  2.  It  shall  be  the  duty  of  the  said  professors  and 
teachers  decently  to  bury  in  some  public  cemetery,  the  remains  of  all  bodies,  after  they 
shall  have  answered  the  purposes  of  study  aforesaid  ;  and  for  any  neglect  or  violation  of 
the  provisions  of  this  act,  the  party  so  neglecting  shall  forfeit  and  pay  a  penalty  of  not 
less  than  $50.  nor  more  than  $100.,  or  be  imprisoned  in  the  county  jail  not  less  than  six 
or  more  than  12  months,  or  both,  at  the  discretion  of  the  court.  Such  penalties  to  be 
sued  for  by  the  health  or  school  officers,  or  any  person  interested  therein,  for  the  benefit 
of  the  school  fund  or  health  department,  as  the  case  may  be. 

How  Used.]  §  3.  The  remains  or  bodies  of  said  persons  as  may  be  so  received  by 
the  professors  and  teachers  as  aforesaid,  shall  be  used  for  the  purposes  of  medical  and 
surgical  study  alone,  and  in  this  state  only ;  and  whoever  shall  use  such  remains  for  any 
other  purpose,  or  shall  remove  such  remains  beyond  the  limits  of  this  state,  or  in  any 
manner  traffic  in  the  same  or  in  any  manner  aid  or  assist  in  the  same,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  imprisoned  for  a  term  not  exceed¬ 
ing  one  year  in  a  county  jail. 

Penalty  for  Violation.]  §  4.  Every  person  who  shall  deliver  up  the  remains  of 
any  deceased  person  in  violation  of  or  contrary  to  any  or  all  of  the  provisions  contained 
in  §  1  of  this  act,  and  every  person  who  shall  receive  said  remains,  knowing  the  same  to 
have  been  delivered  contrary  to  any  of  the  provisions  of  said  section,  shall  each  and 
every  one  of  them  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be 
imprisoned  for  a  term  not  exceeding  two  years  in  a  county  jail. 


DIVORCE. 


§  1.  Causes  of  Divorce. 

§  2.  One  Year  in  the  State. 

§  3.  Legitimacy  of  the  Children. 

§  4.  Courts  having  Jurisdiction. 

§  5.  Where  Complainant  Resides. 

§  6.  Process ,  Practice ,  Pleading. 

§  7.  Charges  Denied ,  Jury  Trial. 

§  8.  Testimony  in  Open  Court ,  Default. 
§  9.  Defendant' s  Confession. 

§10.  Collusion. 


§11.  Proof  of  Foreign  Marriage. 

§12.  Personal  Liberty  of  Wife. 

§13.  Custody  of  Children. 

§14.  Poor  Woman  Prosecute  Free. 

§15.  Suit  Pending ,  Maintenance,  Alimony. 
§16.  Resume  Maiden  Name. 

§17.  Title  to  Property. 

§18.  Maintenance,  Alimony,  Children. 

§19.  Plurality  of  Wives,  Alimony. 

§  20.  Sales  to  pay  Alimony. 


An  act  to  Revise  the  law  in  relation  to  Divorce.  Approved  10  th  March  1874.  In  force  1  July  1874. 

Causes  of  Divorce.]  §  1.  In  every  case  in  which  a  marriage  has  been  or  hereafter 
may  be  contracted  and  solemnized  between  any  two  persons,  and  it  shall  be  adjudged  in 
the  manner  hereinafter  provided  that  either  party  at  the  time  of  such  marriage  was  and 
continues  to  be  naturally  impotent ;  or  that  he  or  she  had  a  wife  or  husband  living  at 
the  time  of  such  marriage,  or  that  either  party  has  committed  adultery  subsequently  to 
the  marriage,  or  has  wilfully  deserted  or  absented  himself  or  herself  from  the  husband 
or  wife  without  any  reasonable  cause,  for  the  space  of  two  years ;  or  has  been  guilty  of 
habitual  drunkenness  for  the  space  of  two  years ;  or  has  attempted  the  life  of  the  other 
by  poison  or  other  means  showing  malice ;  or  has  been  guilty  of  extreme  and  repeated 
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cruelty  ;  or  has  been  convicted  of  felony  or  other  infamous  crime,  it  shall  be  lawful  for 
the  injured  party  to  obtain  a  divorce  and  dissolution  of  such  marriage  contract. 

One  Year  in  the  State.]  §  2.  No  person  shall  be  entitled  to  a  divorce  in  pur¬ 
suance  of  the  provisions  of  this  act,  who  has  not  resided  in  the  state  one  whole  year  next 
before  filing  his  or  her  bill  or  petition,  unless  the  offense  or  injury  complained  of  was  com¬ 
mitted  within  this  state,  or  whilst  one  or  both  of  the  parties  resided  in  this  state. 

Legitimacy  of  the  Children.]  §  3.  No  divorce  shall,  in  any  wise,  affect  the 
legitimacy  of  the  children  of  such  marriage,  except  in  cases  where  the  marriage  shall  be 
declared  void  on  the  grounds  of  a  prior  marriage. 

Courts  haying  Jurisdiction.]  §  4.  The  circuit  courts  of  the  respective  counties 
and  the  superior  court  of  Cook  county  shall  have  jurisdiction  in  all  cases  of  divorce  and 
alimony  allowed  by  this  act. 

Where  Complainant  Resides.]  §  5.  The  proceedings  shall  be  had  in  the  county 
where  the  complainant  resides,  but  process  may  be  directed  to  any  county  in  the  state. 

Process  :  Practice  :  Pleading.]  §  6.  The  process,  practice  and  jwoceedings  under 
this  act  shall  be  the  same  as  in  other  cases  in  chancery,  except  as  herein  otherwise  pro¬ 
vided,  and  except  that  the  answer  of  the  defendant  need  not  be  on  oath. 

Charges  Denied  :  J ury  Trial.]  §  7.  When  the  defendant  appears  and  denies  the 
charges  in  the  complainant’s  bill  for  a  divorce,  either  party  shall  have  the  right  to  have 
the  cause  tried  by  a  jury. 

Testimony  in  Open  Court  :  Default.]  §  8.  If  the  bill  is  taken  as  confessed,  the 
court  shall  proceed  to  hear  the  cause  by  examination  of  witnesses  in  open  court,  and  in  no 
case  of  default  shall  the  court  grant  a  divorce,  unless  the  judge  is  satisfied  that  all  proper 
means  have  been  taken  to  notify  the  defendant  of  the  pendency  of  the  suit  and  that  the 
cause  of  divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the  judge  is  sat¬ 
isfied  that  the  interests  of  the  defendant  require  it,  the  court  may  order  such  additional 
notice  as  equity  may  seem  to  require. 

Defendant’s  Confession.]  §  9.  No  confession  of  the  defendant  shall  be  taken  as 
evidence  unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was  made  in  sin¬ 
cerity  and  without  fraud  or  collusion  to  enable  the  complainant  to  obtain  a  divorce. 

Collusion.]  §  10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that  the  injury 
complained  of  was  obtained  by  collusion  of  the  parties,  or  done  with  the  assent  of  the 
complainant  for  the  purpose  of  obtaining  a  divorce,  or  that  the  complainant  was  consenting 
thereto,  or  that  both  parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground  of 
complaint,  then  no  divorce  shall  be  decreed. 

Proof  of  Foreign  Marriage.]  §  11.  A  marriage  which  may  have  been  celebrated 
or  had  in  any  foreign  state  or  country,  may  be  proved  by  the  acknowledgment  of  the 
parties,  their  cohabitation,  and  other  circumstantial  testimony. 

Personal  Liberty  of  Wife.]  §  12.  The  court  may  prohibit  the  husband  from  in¬ 
terposing  any  restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of  the 
suit. 

Custody  of  Children.]  §  13.  The  court  may,  on  the  application  of  either  party, 
make  such  order  concerning  the  custody  and  care  of  the  minor  children  of  the  parties 
during  the  pendency  of  the  suit,  as  may  be  deemed  expedient,  and  for  the  benefit  of  the 
children. 

Poor  Woman  Prosecute  Free.]  §  14.  Any  woman  suing  for  a  divorce,  who  shall 
make  it  appear  satisfactorily  to  the  court  that  she  is  poor,  and  unable  to  pay  the  ex¬ 
penses  of  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  complaint  without  costs ; 
and  in  such  cases,  no  fees  shall  be  charged  by  the  officers  of  the  court. 

Suit  Pending:  Maintenance:  Alimony.]  §  15.  In  all  cases  of  divorce,  the  court 
may  require  the  husband  to  pay  to  the  wife,  or  pay  into  court  for  her  use  during  the  pen¬ 
dency  of  the  suit,  such  sum  or  sums  of  money  as  may  enable  her  to  maintain  or  defend 
the  suit;  and  in  every  suit  for  a  divorce,  the  wife,  when  it  is  just  and  equitable,  shall  be 
entitled  to  alimony  during  the  pendency  of  the  suit.  And  in  case  of  appeal  or  writ  of 
error  by  the  husband,  the  court  in  which  the  decree  or  order  is  rendered,  may  grant  and  en¬ 
force  the  payment  of  such  money  for  her  defense  and  such  equitable  alimony  during  the 
pendency  of  the  appeal  or  writ  of  error,  as  to  such  court  shall  seem  reasonable  and  proper. 

Resume  Maiden  Name.]  §  16.  The  court,  upon  granting  to  a  woman  a  divorce  from 
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the  bonds  of  matrimony  may  allow  her  to  resume  her  maiden  name  or  the  name  of  any 
former  husband. 

Title  to  Property.]  §  17.  Whenever  a  divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to  the  other,  the  court 
may  compel  conveyance  thereof  to  be  made  to  the  party  entitled  to  the  same,  upon  such 
terms  as  it  shall  deem  equitable. 

Maintenance:  Alimony:  Custody  of  Children.]  §  18.  When  a  divorce  shall  be 
decreed  the  court  may  make  such  order  touching  the  alimony  and  maintenance  of  the  wife, 
the  care,  custody  and  support  of  the  children,  or  any  of  them,  as,  from  the  circumstances 
of  the  parties  and  the  nature  of  the  case,  shall  be  fit,  reasonable  and  just ;  and  in  case 
the  wife  be  complainant,  to  order  the  defendant  to  give  reasonable  security  for  such 
alimony  and  maintenance,  or  may  enforce  the  payment  of  such  alimony  and  maintenance 
in  any  other  manner  consistent  with  the  rules  and  practice  of  the  court.  And  the  court 
may,  on  application,  from  time  to  time,  make  such  alterations  in  the  allowance  of  alimony 
and  maintenance,  and  the  care,  custody  and  support  of  the  children,  as  shall  appear  rea¬ 
sonable  and  proper. 

Plurality  of  Wives  :  Alimony.]  §  19.  When  a  divorce  is  granted  to  a  woman 
who  shall,  in  good  faith,  have  intermarried  with  a  man  having  at  the  time  of  such  mar¬ 
riage  another  wife  or  wives  living,  the  court  may,  nevertheless,  allow  the  complainant 
alimony  and  maintenance  the  same  as  in  other  cases  of  divorce ;  but  no  such  allowance 
shall  be  made  as  will  be  inconsistent  with  the  rights  of  such  other  wife  or  wives,  which 
shall  first  be  ascertained  by  the  court  before  the  granting  of  such  alimony  or  maintenance. 

Sales  to  Pay  Alimony.]  §  20.  Whenever,  in  any  case  of  divorce,  a  decree  for  ali¬ 
mony  or  maintenance  is  made  a  lien  on  any  real  estate  to  secure  the  payment  of  any 
money  to  become  due  by  instalments,  and  a  sale  of  such  real  estate  shall  become  neces¬ 
sary  to  satisfy  any  of  such  instalments,  the  property  shall  be  sold  subject  to  the  lien  of 
the  instalments  not  then  due  unless,  the  court  shall,  at  the  time,  direct  otherwise,  and  sub¬ 
sequent  sales  may,  from  time  to  time  be  made  to  enforce  such  lien  as  the  instalments  may 
become  due,  until  all  instalments  are  paid. 
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An  act  to  Revise  the  law  in  relation  to  Dower.  Approved  4 fh  March  1874.  In  force  1  July  1874. 

Estate,  of  Curtesy:  Dower.]  §  1.  The  estate  of  curtesy  is  hereby  abolished  and 
the  surviving  husband  or  wife  shall  be  endowed  of  the  third  part  of  all  the  lands  whereof 
the  deceased  husband  or  wife  was  seized  of  an  estate  of  inheritance,  at  any  time  during 
the  marriage,  unless  the  same  shall  have  been  relinquished  in  legal  form.  Equitable 
estates  shall  be  subject  to  such  dower, \and  all  real  estate  of  every  description  contracted 
for  by  the  deceased  husband  or  wife,  in  his  or  her  life  time,  the  title  to  which  may  be  com¬ 
pleted  after  his  or  her  decease. 

Survivor  an  Alien.]  §  2.  The  surviving  husband  or  wife  of  an  alien  shall  be  en¬ 
titled  to  dower  the  same  as  if  such  alien  had  been  a  native  born  citizen  of  the  United 
States. 

Mortgage  Before  Marriage.]  §  3.  Where  a  person  seized  of  an  estate  of  inherit¬ 
ance  in  land  shall  have  executed  a  mortgage  of  such  estate  before  marriage,  the  surviving 
husband  or  wife  of  such  person  shall  nevertheless  be  entitled  to  dower  out  of  the  lands 
mortgaged,  as  against  every  person  except  the  mortgagee,  and  those  claiming  under  him. 

Mortgage  for  Purchase  Money.]  §  4.  Where  a  husband  or  wife  shall  purchase 
lands  during  coverture,  and  shall  mortgage  such  lands  to  secure  the  payment  of  the  pur¬ 
chase  money  thereof,  the  surviving  wife  or  husband  shall  not  be  entitled  to  dower  in  such 
lands,  as  against  the  mortgagee  or  those  claiming  under  him,  although  she  or  he  shall  not 
have  united  in  such  mortgage ;  but  shall  be  entitled  to  dower  as  against  all  other  per¬ 
sons. 

Surplus  after  Sale.]  §  5.  When  in  either  of  the  cases  specified  in  the  two  preced¬ 
ing  sections,  the  mortgagee  or  those  claiming  under  him  shall  after  the  death  of  such  hus¬ 
band  or  wife,  cause  the  land  mortgaged  to  be  sold,  either  under  a  power  contained  in  the 
mortgage,  or  by  virtue  of  the  judgment  or  decree  of  a  court,  and  any  surplus  shall  re¬ 
main,  after  the  payment  of  the  moneys  due  on  such  mortgage,  and  the  costs  and  charges 
of  sale,  such  survivor  shall  be  entitled  to  the  interest  or  income  of  one  third  part  of  such 
surplus,  for  life,  as  dower. 

In  Mortgaged  Lands.]  §  6.  No  person  shall  be  endowed  of  lands  conveyed  to  his 
or  her  wife  or  husband  by  way  of  mortgage,  unless  such  wife  or  husband  have  acquired 
an  absolute  estate  during  the  marriage. 

Jointure  in  Lieu  of  Dower.]  §  7.  When  an  estate  in  land  shall  be  conveyed 
to  an  intended  husband  and  wife,  or  to  either  of  them,  or  to  any  person  in  trust  for 
such  intended  husband  and  wife  or  either  of  them,  for  the  purpose  of  creating  a 
joint  v  e  in  favor  of  either  of  them  with  his  or  her  assent  to  be  taken  in  lieu  of  dower, 
such  jointure  shall  bar  any  right  or  claim  for  dower  by  the  party  jointured,  in  any  lands 
of  the  other. 

Assent  to  Jointure.]  §  8.  The  assent  required  in  the  preceding  section  shall  be 
evinced  by  the  party,  if  of  full  age,  becoming  a  party '  to  the  conveyance  by  which 
such  jointure  is  settled,  or,  if  a  minor,  by  joining  with  the  father  or  guardian  in  such 
conveyance. 

Election  :  Jointure  or  Dower.]  §  9.  If  before  marriage,  but  without  such  assent, 
or  if  after  marriage  land  shall  be  given  or  assured  for  the  jointure  of  a  wife  or  husband  in 
lieu  of  dower,  such  wife  or  husband  may  elect  whether  to  take  such  jointure,  or  to  be  en¬ 
dowed  as  herein  provided,  but  shall  not  be  entitled  to  both. 

Dower  Barred  by  Devise.]  §  10.  Any  devise  of  land,  or  any  estate  therein,  or 
any  other  provision  made  by  the  will  of  a  deceased  husband  or  wife  for  a  surviving 
wife  or  husband  shall,  unless  otherwise  expressed  in  the  will,  bar  the  dower  of  such 
survivor  in  the  lands  of  the  deceased,  unless  such  survivor  shall  elect  to  and  does 
renounce  the  benefit  of  such  devise  or  other  provision,  in  which  case  he  or  she  shall  be 
entitled  to  dower  in  the  lands  and  to  one  third  of  the  personal  estate  after  the  payment  of 
all  debts. 

Election:  Renunciation.]  §  11.  Any  one  entitled  to  an  election  under  either  of  the 
two  preceding  sections  shall  be  deemed  to  have  elected  to  take  such  jointure,  devise  or 
other  provision,  unless  within  one  year  after  letters  testamentary  or  of  administration  are 
issued,  he  or  she  shall  deliver  or  transmit  to  the  county  court  of  the  proper  county  a  writ¬ 
ten  renunciation  of  such  jointure,  devise  or  other  provision. 
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Dying  Testate :  No  Descendants - Persons  under  Guardianship. 

Dying  Testate:  No  Descendants.]  §12.  If  a  husband  or  wife  die  testate,  leaving 
no  child  or  descendants  of  a  child,  the  surviving  husband  or  wife  may  if  he  or  she  elect, 
have,  in  lieu  of  dower  in  the  estate  of  which  the  deceased  husband  or  wife  died  seized, 
whether  the  right  to  such  dower  has  accrued  by  renunciation  as  hereinbefore  provided, 
or  otherwise,  and  of  any  share  of  the  personal  estate  which  he  or  she  may  be  entitled 
to  take  with  such  dower,  absolutely  and  in  his  or  her  own  right  one  half  of  all  the 
real  and  personal  estate  which  shall  remain  after  the  payment  of  all  just  debts  and  claims 
against  the  estate  of  the  deceased  husband  or  wife.  The  election  herein  provided  for  may 
be  made  whether  dower  has  been  assigned  or  not,  and  at  any  time  before  or  within 
two  months  after  notification  to  the  survivor  of  the  payment  of  debts  and  claims,  and 
not  afterwards. 

Form  of  Renunciation.]  §  13.  The  renunciation  in  the  preceding  sections  required 
may  be  in  the  following  form,  to-wit : 

1,  A.  B.,  surviving  wife  (or  husband)  of  C.  D.,  late  of  the  county  of  .  .  .  and  state  of  ...  , 

deceased,  do  hereby  renounce  and  quit  all  claim  to  the  benefit  of  any  jointure  given  or  assured  to  me  in 
lieu  of  dower,  (or  any  devise  or  other  provision  made  to  me  by  the  last  will  and  testament  of  the  said 
C.  D.,  or  otherwise,  as  the  case  may  be)  and  I  do  elect  to  take  in  lieu  thereof  ray  dower  and  legal  share 
in  the  estate  of  the  said  C.  D.,  (or  otherwise,  as  the  case  may  require.) 

Which  renunciation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  and  en¬ 
tered  by  said  clerk  at  large  upon  the  records  of  the  court,  and  shall  operate  as  a  complete 
bar  to  any  claim  which  such  survivor  may  afterwards  set  up  to  any  jointure,  devise,  testa¬ 
mentary  provision  or  dower  thus  renounced. 

When  Divorced.]  §  14.  If  any  husband  or  wife  is  divorced  for  the  fault  or  miscon¬ 
duct  of  the  other,  except  where  the  marriage  was  void  from  the  beginning,  he  or  she 
shall  not  thereby  lose  dower  nor  the  benefit  of  any  such  jointure,  but  if  such  divorce 
shall  be  for  his  or  her  own  fault  or  misconduct,  such  dower  or  jointure,  and  any  estate 
granted  by  the  laws  of  this  state,  in  the  real  or  personal  estate  of  the  other,  shall  be 
forfeited. 

Abandonment  and  Adultery.]  §  15.  If  a  husband  or  wife  voluntarily  leave  the 
other  and  commit  adultery,  he  or  she  shall  be  forever  barred  of  dower  and  of  the  benefit 
of  any  such  jointure,  unless  they  are  afterwards  reconciled  and  dwell  together. 

Right  of  Dower  Prejudiced.]  §  16.  No  judgment  or  decree  confessed  or  re¬ 
covered  against  a  husband  or  wife,  and  no  laches,  default,  covin,  forfeiture  or  crime 
of  either,  no  deed  or  conveyance  of  either,  without  the  assent  of  the  other,  evinced  by  the 
acknowledgment  thereof  as  required  by  law,  shall  prejudice  the  right  of  the  other  to 
dower  or  jointure,  or  preclude  the  other  from  the  recovery  thereof  if  otherwise  entitled 
thereto. 

Lands  Exchanged.]  §  17.  If  a  husband  or  wife  seized  of  an  estate  of  inheritance 
in  lands,  exchange.it  for  other  lands,  the  surviving  husband  or  wife  shall  not  have 
dower  of  both,  but  shall  make  election  as  hereinbefore  jn’ovided,  to  be  endowed  of 
the  lands  given,  or  of  those  taken  in  exchange ;  and  if  such  election  be  not  evinced, 
by  the  commencement  of  proceedings  for  the  recovery  and  assignment  of  dower  of  the 
lands  given  in  exchange,  within  one  year  after  the  death  of  such  husband  or  wife, 
the  survivor  shall  be  deemed  to  have  elected  to  take  dower  of  the  lands  received  in 
exchange. 

Dower  Assigned.]  §  18.  It  shall  be  the  duty  of  the  heir  at  law,  or  other  person 
having  the  next  estate  of  inheritance  or  freehold  in  any  lands  or  estate  of  which  any 
person  is  entitled  to  dower,  to  lay  off  and  assign  such  dower  as  soon  as  practicable  after 
the  death  of  the  husband  or  wife  of  such  person. 

Failing  to  Assign.]  §  19.  If  such  heir  or  other  jierson  shall  not  within  one  month 
next  after  such  death,  satisfactorily  assign  and  set  over  to  the  surviving  husband  or  wife, 
dower  in  and  to  all  lands,  tenements  and  hereditaments  whereof  by  law  he  or  she  is  or 
may  be  dowable,  such  survivor  may  sue  for  and  recover  the  same  by  petition  in  chancery, 
as  hereinafter  prescribed,  against  such  heir  or  other  person,  or  any  tenant  in  possession, 
or  any  other  person  claiming  right  or  possession  in  said  estate. 

Petition  for  Dower.]  §  20.  The  petition  may  be  filed  in  any  court  of  record  of 
competent  jurisdiction  in  the  county  where  the  estate  or  some  part  thereof  is  situated. 

Persons  under  Guardianship.]  §  21.  Infants  may  petition  by  guardian  or  next 
friend,  and  other  persons  under  guardianship  by  their  conservators.  When  an  infant  or 
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person  under  guardianship  is  a  defendant,  he  may  appear  by  guardian  or  conservator, 
or  the  court  may  appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so 
appointed  to  act. 

The  Petition.]  §  22.  The  petition  shall  set  forth  the  nature  of  the  claim,  and  par¬ 
ticularly  specify  the  premises  in  which  dower  is  claimed,  and  shall  set  forth  the  interests 
of  all  parties  interested  therein  so  far  as  the  same  are  known  to  the  petitioner,  and  shall 
pray  for  the  assignment  of  such  dower. 

Interested  Persons  made  Parties.]  §  23.  Every  person  having  any  interest  in 
the  premises,  whether  in  possession  or  otherwise,  and  who  is  not  a  petitioner,  shall  be 
made  a  defendant  to  such  petition. 

Unknown  or  Contingent  Interests.]  §  24.  When  there  are  any  persons  in¬ 
terested  in  the  premises  whose  names  are  unknown,  or  the  share  or  quantity  of  interest 
of  any  of  the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall 
be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  shall  depend  upon  an 
executory  devise,  or  the  remainder  shall  be  contingent,  so  that  such  parties  cannot  be 
named,  the  same  shall  be  so  stated  in  the  petition. 

Unknown  Parties.]  §  25.  All  persons  interested  in  the  premises  in  which  dower  is 
claimed,  whose  names  are  unknown  may  be  made  parties  to  such  petition  by  the  name 
and  description  of  unknown  owners  of  the  premises,  or  as  the  unknown  heirs  of  any 
person  who  may  have  been  interested  in  the  same. 

Summoned  as  in  Chancery.]  §  26.  The  defendants  to  any  such  petition  shall  be 
summoned  in  the  same  manner  as  defendants  to  suits  in  chancery. 

Publication  as  in  Chancery.]  §  27.  Unknown  owners  or  parties  in  interest  of 
the  premises  and  the  unknown  heirs  of  any  such  persons  may  be  notified  by  advertise¬ 
ment  as  in  cases  in  chancery. 

When  Process  cannot  be  Served.]  §  28.  When  it  shall  appear  by  affidavit  filed, 
as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  the  state,  or  upon 
due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  cannot  be 
served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defendant  if 
known  or  that  upon  diligent  inquiry  his  place  of  residence  cannot  be  ascertained,  he  may 
be  notified  in  the  same  manner  as  in  such  case  in  chancery. 

Non-resident  Defendants.]  §  29.  Non-resident  defendants  may  be  served  by  a 
copy  of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served 
by  a  copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided. 

Appearance  of  Defendant.]  §  30.  Any  defendant  who  is  not  summoned,  served 
with  a  copy  of  the  petition  or  shall  not  receive  the  notice  required  to  be  sent  him  by 
mail,  or  the  heirs,  devisees,  executors,  administrators  and  other  legal  representatives  of 
such  person  may  appear  and  answer  the  petition  within  the  same  time  and  upon  the  same 
conditions,  and  with  like  effect  as  in  other  cases  in  chancery. 

Answers  under  Oath.]  §  31.  The  petitioner  may  in  his  petition  require  the  de¬ 
fendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answer  shall 
have  the  same  effect  as  an  answer  in  chanceiy  under  oath. 

Suit  Pending:  Interpleader.]  §32.  During  the  pendency  of  any  such  suit  or 
proceeding,  any  person  claiming  to  be  interested  in  the  premises  may  appear  and  answer 
the  petition  and  assert  his  or  her  rights  by  way  of  interpleader ;  and  the  court  shall 
decide  upon  the  rights  of  persons  appearing  as  aforesaid,  as  though  they  had  been  made 
parties  in  the  first  instance. 

Hearing  :  Pleadings  :  Issues.]  §  33.  Petitions  for  the  recovery  and  assignment  of 
dower  shall  be  heard  and  determined  by  the  court  upon  the  petition,  answer,  replication, 
exhibits  and  other  testimony,  without  the  necessity  of  formal  pleading.  The  court  may 
direct  an  issue  or  issues  to 'be  tried  by  a  jury,  as  in  other  cases  in  equity. 

Commissioners  to  Assign  :  Oath.]  §  34.  When  the  court  adjudges  that  the  one 
entitled  thereto  recover  dower  it  shall  be  so  entered  of  record,  together  with  a  descrip¬ 
tion  of  the  land  out  of  which  he  or  she  is  to  be  so  endowed,  and  the  court  shall  thereupon 
appoint  three  commissioners  not  connected  with  any  of  the  parties  either  by  consanguinity 
or  affinity  and  entirely  disinterested,  each  of  whom  shall  take  the  following  oath : 

I  do  so'emnly  swear  that  I  will  fairly  and  impartially  allot  and  set  off  to  A.  B.  surviving  wife  (or  hus¬ 
band)  of  C.  D.  her  (or  his)  dower  out  of  the  lands  and  tenements  described  in  the  order  of  the  court  for 
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that  purpose,  if  the  same  can  be  clone  consistently  with  the  interests  of  the  estate,  according  to  the  best  of 
my  ability  :  so  help  me  God. 

How  Set  Off.]  §  35.  The  commissioners  shall  go  upon  the  premises  and  if  the  same 
are  susceptible  of  division  without  manifest  prejudice  to  the  parties  in  interest  shall  set 
off  and  allot  to  the  person  entitled  thereto  his  or  her  dower  by  metes  and  bounds,  accord¬ 
ing  to  quality  and  quantity  of  all  the  premises  described  in  the  order  of  the  court. 

Assigned  in  a  Body.]  §  36.  The  dower  need  not  be  assigned  in  each  tract  sepa¬ 
rately  but  may  be  allotted  in  a  body  out  of  one  or  more  of  the  tracts  of  land,  when  the 
same  can  be  done  without  prejudice  to  the  interests  of  any  person  interested  in  the  premises. 

The  Homestead.]  §  37.  The  surviving  husband  or  wife  shall  have  the  homestead  or 
dwelling-house,  if  he  or  she  desire,  and  such  allotment  shall  not  affect  his  or  her  estate  of 
homestead  therein,  but  if  the  dower  is  allotted  out  of  other  lands,  the  acceptance  of  such 
allotment  shall  be  a  waiver  and  release  of  the  estate  of  homestead  of  the  person  entitled 
to  dower,  and  his  or  her  children,  unless  it  shall  be  otherwise  ordered  by  the  court. 

Commissioners’  Report:  Writ  of  Possession.]  §38.  The  commissioners  shall 
make  report  in  writing,  signed  by  at  least  two  of  them,  showing  what  they  have  done  and 
if  they  have  made  a  division,  describing  the  premises  allotted  by  metes  and  bounds  or  other 
proper  description  ;  and  the  allotment  so  made  if  approved  by  the  court,  shall  vest  in  the 
person  entitled  thereto  an  estate  in  the  lands  and  tenements  set  off  and  allotted  to  him  or 
her  for  and  during  his  or  her  natural  life  ;  and  the  court  shall  forthwith  cause  such  person 
to  have  possession  by  writ  directed  to  the  sheriff  for  that  purpose. 

Estate  Indivisible.]  §  39.  When  the  estate  out  of  which  dower  is  to  be  assigned 
consists  of  a  mill  or  other  tenement  which  cannot  be  divided  without  damage  to  the 
whole,  and  in  all  cases  where  the  estate  cannot  be  divided  without  great  injury  thereto, 
the  dower  may  be  assigned  of  the  rents,  issues  and  profits  thereof,  to  be  had  and  received 
by  the  person  entitled  thereto  as  tenant  in  common  with  the  owners  of  the  estate,  or  a 
jury  may  be  impaneled  to  inquire  of  the  yearly  value  of  the  dower  therein,  who  shall 
assess  the  same  accordingly,  and  the  court  shall  thereupon  enter  a  decree  that  there  be 
paid  to  such  person  as  an  allowance  in  lieu  of  dower,  on  a  day  therein  named,  the  sum  so 
assessed  as  the  yearly  value  of  such  dower,  and  the  like  sum  on  the  same  day  of  each 
year  thereafter  during  his  or  her  natural  life,  and  may  make  the  same  a  lien  on  any  real 
estate  of  the  party  against  whom  such  decree  is  rendered,  or  cause  the  same  to  be  other¬ 
wise  secured. 

Decree  for  Rents  :  Sale.]  §  40.  Whenever  any  such  decree  is  made  a  lien  on  any 
real  estate,  as  provided  in  the  preceding  section,  and  a  sale  of  such  real  estate  shall  become 
necessary  to  satisfy  any  such  instalment,  the  property  shall  be  sold  subject  to  the  lien  of 
the  instalments  not  then  due,  unless  the  court  shall  at  the  time  direct  otherwise,  and  sub¬ 
sequent  sales  may,  from  time  to  time,  be  made  to  enforce  such  lien  as  the  instalments  may 
become  due,  until  all  the  instalments  are  paid. 

Damages  for  Non-assignment.]  §  41.  Whenever  in  any  action  brought  for  the 
purpose,  a  surviving  husband  or  wife  recovers  dower  in  any  lands,  he  or  she  shall  be  en¬ 
titled  to  recover  reasonable  damages  from  the  time  of  his  or  her  demand  and  a  refusal  to 
assign  reasonable  dower,  which  may  be  assessed  by  the  court,  or  a  jury  if  required  may 
be  impaneled  for  that  purpose,  and  execution  may  issue  therefor. 

Commissioner  Removed.]  §  42.  The  commissioners  shall  at  all  times  be  subject  to 
the  direction  of  the  court ;  and  any  one  or  more  of  them  may,  before  the  final  confirma¬ 
tion  of  the  report,  be  removed  and  others  appointed  in  their  stead. 

On  Petition  of  Heirs.]  §  43.  Heirs,  or  if  under  age,  their  guardians,  or  any  other 
persons  interested  in  lands,  tenements  or  hereditaments,  may  also  petition  the  court  to 
have  dower  assigned  to  the  person  entitled  thereto,  which  shall  be  proceeded  in  in  the 
same  manner  as  is  prescribed  in  other  cases. 

Assigned  in  County  Court.]  §  44.  Whenever  application  is  made  to  a  county 
court  for  leave  to  sell  real  estate  of  a  deceased  person  for  the  payment  of  debts,  or  for  the 
sale  of  real  estate  of  any  ward,  as  authorized  by  law,  and  it  appears  that  there  is  a  dower 
interest  in  the  land  sought  to  be  sold,  such  court  may,  in  the  same  proceeding,  on  the 
petition  of  the  executor,  administrator,  guardian  or  conservator  or  of  the  person  entitled 
to  dower,  cause  the  dower  to  be  assigned,  and  shall  have  the  same  power  and  may  take 
like  proceedings  therefor  as  hereinbefore  provided. 

Waste  :  Repairs.]  §  45.  No  person  who  is  endowed  of  any  lands  shall  commit  or 
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suffer  any  waste  thereon  on  penalty  of  forfeiting  that  part  of  the  estate  whereupon  such 
waste  is  made,  to  him  or  them  that  have  the  immediate  estate  of  freehold  or  inheritance 
in  remainder  or  reversion,  but  every  person  so  endowed  shall  maintain  the  houses  and 
tenements,  with  the  fences  and  appurtenances  in  good  repair,  and  shall  be  liable  to  the 
person  having  the  next  immediate  estate  of  inheritance  therein  for  all  damage  occasioned 
by  any  waste  committed  or  suffered  by  him  or  her. 

Sales  to  Pay  Debts  :  Dower  Relinquished.]  §  46.  No  person  who  sells  and 
conveys  lands  by  order  of  court  for  the  payment  of  debts  shall  be  deemed  to  have  relin¬ 
quished  by  reason  of  such  conveyance  any  right  of  dower  which  he  or  she  may  have  in 
such  lands  unless  his  or  her  relinquishment  is  specified  in  the  deed  or  conveyance. 

Repeal.]  §  47.  Section  78  of  an  act  entitled  “An  act  in  regard  to  the  administrations 
of  estates,”  approved  April  1,  1872, 1  is  hereby  repealed:  Provided ,  that  this  section 
shall  not  be  so  construed  as  to  affect  any  rights  existing,  or  actions  pending  at  the  time 
this  act  shall  take  effect. 


1  2  Gr.  St.  468  §  82. 
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DRAINAGE  AND  LEVEE  BONDS. 

§  1.  Ten  Per  Cent.  Interest.  §  3.  Effect  of  this  Act. 

§  2.  Previous  Orders  Confirmed.  §  4.  Emergency. 

An  act  to  amend  “  An  act  to  provide  for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works,* 

Approved  April  24,  1 87 1  -1  Approved  2 QPpApr.  1873.  Took  effect  29  Apr.  1873. 

§  1.  Section  30,  of  an  act  entitled  “  An  act  to  provide  for  the  construction  and  protec¬ 
tion  of  drains,  ditches,  levees  and  other  works”  approved  April  24,  1871,  be  amended  so  as 
to  read  as  follows  : 

1.  Ten  Per  Cent.  Interest.]  §  30.  In  case  the  assessment  for  benefits  shall  be 
payable  in  instalments,  such  instalments  shall  draw  interest  at  the  rate  of  10  per  centum 
per  annum  payable  annually  from  the  time  of  the  confirmation  of  the  assessment  roll  or 
from  such  subsequent  date  as  the  court  shall  direct  until  they  are  paid,  and  such  interest 
may  be  collected  and  enforced  in  the  same  manner  as  the  assessment  or  any  instalment 
thereof. 

Previous  Orders  Confirmed.]  §  2.  That  every  order  of  confirmation  hereto 
fore  made  by  any  court  of  any  assessment  roll  in  which  interest  is  ordered  or  adjudged  to 
be  paid  on  instalments  from  the  time  of  such  confirmation  or  a  date  therein  named,  or  in 
the  manner  provided  in  the  preceding  section  is  hereby  ratified  and  confirmed  and  the 
interest  may  be  collected  and  enforced  on  the  several  sums  in  said  order  mentioned  from 
the  respective  dates,  or  times  set  forth  for  the  payment  thereof  in  such  order  of  confirma¬ 
tion  as  the  same  falls  due  in  like  manner  as  the  principal  of  the  assessment. 

Effect  of  this  Act.]  §  3.  This  act  shall  not  be  construed  to  impair  any 
assessment  made  or  confirmed  or  any  bonds  or  other  evidence  of  indebtedness  issued  under 
the  act  to  which  this  is  an  amendment. 

-4.  Emergency.]  §  4.  Whereas  work  is  in  progress  and  debts  have  been  contracted 
therefor,  and  an  emergency  has  therefore  arisen  that  this  law  should  take  effect  from  and 
after  its  passage,  in  order  more  effectually  to  provide  that  interest  may  be  paid  on  deferred 
assessments  under  the  provisions  of  this  act  and  the  act  to  which  this  is  an  amendment : 
therefore  Be  it  enacted ,  That  this  law  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 


1  Gross’  Stats.  Yol.  2,  126  §  94. 
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§  1.  The  Treasurer  Ex-officio  Assessor. 

§  2.  Repeal. 

§  3.  Judges ,  Cook  County  Superior  Court. 
§  4.  Clerks  Appointed  by  the  Court. 
Registration. 

§  5.  Board  of  Registry,  First  Meeting. 

§  6.  The  Register  of  Electors. 


Two  Copies  Made. 

§  7.  Second  Meeting  of  the  Board. 

§  8.  The  Completed  Lists. 

§  9.  Zisfc  and  Register,  after  Election. 
§  10.  Per  Diem. 

§11.  Repeal. 


TIME  OF  HOLDING,  FOR  CERTAIN  OFFICERS. 


An  act  to  consolidate  the  officesof  County  Treasurer  and  County  Assessor  in  counties  not  under  township  organ¬ 
ization.  Approved  2  May  1873.  In  force  1  July  1873. 

1.  The  Treasurer  Ex-officio  Assessor.]  §  1.  In  counties  not  under  township 
organization  there  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November, 
a.  d.  1873,  and  every  two  years  thereafter,  a  county  treasurer,  who  shall  be  ex-officio  the 
county  assessor,  and  who  shall  receive  all  fees  as  treasurer  and  assessor,  as  is  provided  by 
law,  and  who  shall  hold  his  office  for  two  years  and  until  his  successor  is  elected  and 
qualified. 

2.  Repeal.]  §  2.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed.1 


An  act  to  amend  §13  of  an  act  entitled  “An  act  in  regard  to  Elections,  and  to  provide  for  filling  Vacancies  in 
Elective  Offices,”  approved  April  3  A.  D.  1872. 2  Approved  11  April  1873.  In  force  1  July  1873. 

§  1.  Section  13  of  the  act  entitled  “An  act  in  regard  to  elections,  and  to  provide  for  filling  vacancies  in 
elective  offices/’  approved  April  3  a.  d.  1872,  be  amended  to  read  as  follows  : 

3.  Judges  :  Cook  County  Superior  Court.]  §  13.  The  judges  of  the  superior 
court  of  Cook  county  shall  be  elected  as  follows :  One  on  Tuesday  next  after  the  first 
Monday  of  November,  a.  d.  1873,  and  every  six  years  thereafter  ;  one  on  Tuesday  next 
after  the  first  Monday  of  November,  a.  d.  1875,  and  every  six  years  thereafter  ;  and  one 
on  Tuesday  next  after  the  first  Monday  of  November,  a.  d.  1877,  and  every  six  years 
thereafter. 

An  act  to  amend  §  132  of  an  act  entitled  “  An  act  in  regard  to  Elections  and  to  provide  for  filling  Vacancies  in 
Elective  Offices .”  Approved  April  3  1872.  Approved  9  February  1874.  In  force  1  July  1874. 

§  1.  Section  132  of  an  act  entitled  “  An  act  in  regard  to  elections,  and  to  provide  for  filling  vacancies 
in  elective  offices,”  approved  April  3,  1872, 3  be  so  amended  as  to  read  as  follows  : 

4.  Clerks  Appointed  by  the  Court.]  §  132.  When  a  vacancy  shall  occur  in  the 
office  of  clerk  of  the  supreme  court,  or  in  the  office  of  the  clerk  of  the  superior  court,  or  clerk 
of  the  circuit  court  of  any  of  the  counties  in  this  state,  and  the  unexpired  term  of  such  clerk 
shall  exceed  one  year,  it  shall  be  the  duty  of  the  court,  or  if  in  vacation,  of  the  judge  or 
judges  of  the  court  in  which  such  vacancy  may  occur,  to  appoint  a  clerk  pro  tempore  ;  and 
such  appointee  shall  qualify  in  the  same  manner,  and  give  bond  as  required  by  law  of  the 
clerk  of  the  court  to  which  he  is  appointed,  to  be  approved  by  the  court,  or  if  in  vacation 
by  the  judge  or  judges  making  the  appointment ;  and  thereupon  such  appointee  shall  be 
authorized  to  perform  all  duties  and  receive  all  emoluments  allowed  by  law  to  the  duly 
elected  clerk  of  such  court,  and  shall  hold  such  office  until  an  election  can  be  held  to  fill 
the  same,  as  provided  by  the  act  to  which  this  is  an  amendment,  and  until  the  person  so 
elected  shall  have  qualified  according  to  law.  Whenever  an  appointment  shall  be  made, 

1  2  Gr.  St.  143  §  128;  consult  also,  346,  347  §  515. 

2  2  Gr.  St.  143  §  114. 

8  2  Gr.  St.  154  §  236. 
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as  provided  by  this  act,  it  shall  be  the  duty  of  the  court,  or  the  judge  or  judges  making 
such  appointment,  to  notify  the  governor  forthwith  of  the  vacancy  filled  by  such  appoint¬ 
ment  ;  and  upon  receiving  such  notice,  it  shall  be  the  duty  of  the  governor,  as  soon  there¬ 
after  as  may  be  practicable,  to  issue  a  writ  of  election  as  in  other  cases  of  vacancies  to  be 
filled  by  election,  in  the  same  manner  as  if  no  appointment  had  been  made  and  when  any 
such  vacancy  shall  occur,  and  the  unexpired  term  does  not  exceed  one  year,  such  vacancy 
shall  be  filled  by  appointment  be  the  court  to  which  such  office  appertains,  or  by  the  judge 
or  judges  thereof. 

REGISTRATION. 

An  act  to  amend  sections  1,  2,  4,  7,  9  and  12,  of  an  act  entitled  “An  act  for  the  Registry  of  Electors  and  to  pre¬ 
vent  Fraudulent  Voting,”  approved  February  15,  1865,1  and  to  repeal  section  10  of  said  act.  Approved 

27  March  1874.  In  force  1  July  1874. 

§  1.  That  section  1  of  said  act  be  amended  so  as  to  read  as  follows  : 

Board  of  Registry  :  First  Meeting.]  §  1.  That  the  persons  authorized  by 
law,  or  appointed  pursuant  to  any  town  or  city  ordinance,  to  act  as  judges  or  inspect¬ 
ors  of  elections  in  any  town,  city  or  ward,  or  other  election  district  or  precinct  in 
this  state,  shall  constitute  a  “  board  of  registry  ”  for  their  respective  towns,  cities,  wards, 
districts  or  precincts,  and  shall  meet  on  Tuesday,  three  weeks  preceding  any  state  elec¬ 
tion,  at  nine  o’clock  a.  m.,  and  proceed  to  make  a  list,  as  hereinafter  prescribed,  of  all 
persons  qualified  and  entitled  to  vote  at  the  ensuing  election  in  the  election  district  of 
which  they  are  judges  or  inspectors ;  which  list,  when  completed,  shall  constitute  and  be 
known  as  the  “  register  ”  of  electors  of  said  election  district. 

That  section  2  of  said  act  be  so  amended  as  to  read  as  follows  : 

6.  The  Register  of  Electors.]  §  2.  Said  registers  shall  each  contain  a  list  of  the 
persons  so  qualified  and  entitled  to  vote  in  said  election  district,  alphabetically  arranged, 
according  to  their  respective  surnames,  so  as  to  show,  in  one  qolumn,  the  name  at  full  length, 
and  in  another  column,  in  cities,  the  residence,  by  the  number  of  the  dwelling,  if  there  be  a 
number,  and  the  name  of  the  street  or  other  location  of  the  dwelling  place  of  each  person. 
It  shall  be  the  duty  of  said  board  to  enter  in  said  lists  the  names  of  all  persons  residing 
in  their  election  district,  whose  name  appears  on  the  poll  list  kept  in  said  district  at  the 
last  preceding  election  ;  in  cities  the  number  of  the  dwelling  and  name  of  the  street  or 
other  location,  if  the  same  shall  be  known  to,  or  can  be  ascertained  by  such  board  ;  and  for 
this  purpose  said  board  are  authorized  to  take  from  the  office  in  which  they  are  filed,  the 
poll  lists  made  and  filed  by  the  judges  or  inspectors  of  such  district,  at  the  election  held 
next  prior  to  the  making  of  such  register.  In  making  said  list,  the  board  shall  enter 
thereon,  in  addition  to  the  names  on  the  poll  list,  the  names  of  all  other  persons  who  are 
well  known  to  them  to  be  electors  in  said  district ;  and  the  names  of  all  persons  on  the 
poll  list  who  have  died  or  removed  from  the  district  shall  be  omitted  from  the  register. 

Two  Copies  Made.  The  said  board  shall  complete,  as  far  as  practicable,  the  said 
register  on  the  day  of  their  meeting  aforesaid,  and  shall  make  two  cojfies  thereof,  and 
certify  the  register  and  each  of  the  copies  to  be  a  true  list  of  the  voters  in  their  district, 
so  far  as  the  same  are  known.  Within  two  days  thereafter,  the  said  original  list,  together 
with  the  list  taken  from  the  office,  as  aforesaid,  shall  be  filed  by  said  board  in  the  office  of 
the  town  clerk  of  the  town  in  which  said  election  district  may  be  ;  but  in  counties  not 
adopting  township  organization  said  list  shall  be  filed  with  the  judges  or  inspectors  of 
election  of  the  proper  district,  or  if  such  election  district  is  in  a  city,  then  it  shall  be  filed 
in  the  office  of  the  city  clerk  of  said  city  ;  and  one  copy  of  said  list  shall  be  kept  by  one 
of  said  judges  or  inspectors,  and  carefully  preserved  by  him  for  their  use  on  the  day  or 
days  hereinafter  mentioned,  for  the  revision  and  correction  of  the  same.  One  copy  of 
said  list  shall,  immediately  after  its  completion,  be  posted  in  some  conspicuous  place  where 
the  last  preceding  election  in  said  district  was  held,  and  be  accessible  to  any  elector  who 
may  desire  to  examine  the  same  or  make  copies  thereof.  Any  person  who  shall  take 
down,  tear  down  or  deface  any  list,  so  posted,  shall  be  deemed  guilty  of  misdemeanor,  and 
shall  be  punished  by  a  fine  of  $50.,  or  by  imprisonment  in  the  county  jail  for  the  term  of 
60  days,  or  by  both  fine  and  imprisonment. 

That  section  4  of  said  act  be  so  amended  as  to  read  as  follows : 

7.  Second  Meeting  of  the  Board.]  §  4.  The  said  board  shall  again  meet  on 

1  1  Gr.  St.  255  §§  79,  80,  82,  85,  87,  88  and  90. 
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The  Completed  Lists  -  -  -  Repeal. 

Tuesday  of  the  week  preceding  the  said  elections,  in  their  respective  election  districts,  at 
the  place  designated  for  holding  the  polls  of  the  election,  for  the  purpose  of  revising,  cor¬ 
recting  and  completing  said  lists,  and  for  this  purpose,  in  cities,  they  shall  meet  at  eight 
o’clock  in  the  morning,  and  remain  in  session  until  nine  o’clock  P.  m.  ;  and  in  other  dis¬ 
tricts  they  shall  meet  at  nine  o’clock  in  the  morning  and  remain  in  session  until  four 
o’clock  p.  m. 

That  section  7  of  said  act  be  so  amended  as  to  read  as  follows : 

8.  The  Completed  Lists.]  §  7.  After  said  lists  shall  have  been  fully  completed,  the 
said  board  shall,  within  three  days  thereafter,  cause  two  copies  of  the  same  to  be  made, 
each  of  which  shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of  their  district ; 
one  of  which  shall  be  filed  in  the  office  of  the  town  clerk  of  towns,  and  [in]  the  office  of  city 
clerks  of  cities ;  and  one  of  which  copies  shall  be  delivered  to  said  judges  or  inspectors. 
It  shall  be  the  duty  of  the  said  judges  or  inspectors  so  receiving  such  list,  carefully  to  pre¬ 
serve  the  said  list  for  their  use  on  election  day,  and  to  designate  two  of  their  number,  at  the 
opening  of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  whose  name 
is  on  the  register.  No  vote  shall  be  received  at  any  state  election  in  this  state,  if  the  name 
of  the  persons  offering  to  vote  be  not  on  the  said  register  made  on  the  Tuesday  preceding 
the  election,  unless  the  person  offering  to  vote  shall  furnish  to  the  judges  of  the  election 
his  affidavit,  in  writing,  stating  therein  that  he  is  an  inhabitant  of  said  district  and  entitled 
to  vote  therein  at  such  election,  and  prove  by  the  oath  of  a  householder  and  registered  voter 
of  the  district  in  which  he  offers  his  vote,  that  he  knows  such  person  to  be  an  inhabitant  of 
the  district,  and  if  in  any  city,  giving  the  residence  of  such  person  within  said  district. 
The  oath  may  be  administered  by  one  of  the  judges  or  inspectors  of  the  election,  at  the 
poll  where  the  vote  shall  be  offered,  or  by  any  other  person  authorized  to  administer  oaths, 
but  no  person  shall  be  authorized  to  receive  compensation  for  administering  the  oath. 
Said  oath  shall  be  preserved  and  filed  in  the  office  of  the  town  or  city  clerk,  or  in  case 
there  be  no  clerk,  then  said  oath  shall  be  filed  with  and  preserved  by  the  judges  or  inspec¬ 
tors  of  the  proper  district.  Any  person  may  be  challenged,  and  the  same  oaths  shall  be 
put  as  now  are  or  hereafter  may  be  prescribed  by  law. 

That  section  9  of  said  act  be  so  amended  as  to  read  as  follows : 

O.  Lists  and  Register,  after  Election.]  §  9.  After  the  canvass  of  the  votes, 
one  of  said  poll  lists  and  said  register  so  kept  and  checked,  as  aforesaid,  shall  be  attached 
together,  and  shall,  on  the  following  day,  be  filed  in  the  town  or  city  clerk’s  office  (as 
the  case  may  be)  in  which  said  district  may  be,  or  in  case  there  be  no  such  clerk,  then  such 
poll  lists  and  register  shall  be  filed  with  and  preserved  by  the  judges  or  inspectors,  to  be 
used  by  the  board  of  registry  in  making  the  list  of  voters  at  the  next  state  election ;  the 
other  of  said  poll  lists  and  registers,  so  kept  and  checked,  shall  be  returned  to  the  office  of 
the  county  clerk  in  the  county  in  which  said  district  may  be,  at  the  same  time  the  returns 
of  the  election  are  made. 

That  section  12  of  said  act  be  so  amended  as  to  read  as  follows  : 

1©.  Per  Diem.]  §  12.  That  the  members  of  the  board  of  registration  shall  each 
receive  $2.  per  day  for  each  day  actually  employed  in  the  making  and  completion  of  the 
registry,  not  exceeding  two  days,  to  be  paid  to  them  at  the  time  and  in  the  manner  in 
which  they  are  paid  their  other  fees. 

11,  Repeal.]  §  2.  That  §  10  of  said  act  *  *  is  hereby  repealed.1  • 

1  1  Gr.  St.  257  §  88. 
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ESCHEATS. 


§  1.  When  Property  Escheats. 

§  2.  Estate  being  Personal  Property. 
§  3.  Real  Estate. 

§  4.  Terre  Tenants  or  Claimants. 

§  5.  Judgment  for  the  County. 


§6.  Appeals ,  Writs  of  Error. 
§  7.  Claimant  Appearing. 
Real  Estate  Claimed. 
Limitation. 


An  act  to  Revise  the  law  in  relation  to  Escheats.  Approved  24 th  March  1874.  In  force  1  July  1874. 

When  Property  Escheats.]  §  1.  If  any  person  shall  die  seized  of  any  real  or  per¬ 
sonal  estate  without  any  devise,  and  leaving  no  heirs  or  representatives  capable  of  inher¬ 
iting  the  same,  or  the  devisees  thereof  be  incapable  of  holding  the  same,  and  in  all  cases 
where  there  is  no  owner  of  real  estate  capable  of  holding  the  same,  such  estate,  both  real 
and  personal,  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal  estate, 
or  the  greater  portion  thereof,  is  situated. 

Estate  being  Personal  Property.]  §  2.  In  case  said  estate  shall  consist  of  per¬ 
sonal  property,  letters  of  administration  shall  be  granted  thereon,  as  in  other  cases,  and 
the  same  shall  be  administered  in  conformity  with  the  probate  laws  of  this  state.  Should 
there  be  any  balance  left  in  the  hands  of  said  administrator,  after  the  payment  of  debts 
and  costs  of  administration,  said  administrator  shall  report  the  same  to  the  probate  court, 
with  a  statement  of  all  the  facts  within  his  knowledge  as  to  the  heirship  of  said  decedent, 
which  facts  shall  constitute  a  part  of  his  report,  and  be  spread  upon  the  records  of  said 
court;  and  it  shall  be  the  duty  of  said  court  to  enter  an  order  directing  said  administrator 
to  pay  over  the  balance  found  in  his  hands  to  the  county  treasurer  of  said  county,  taking 
his  receipt  therefor,  which  receipt  shall  be  filed  with  the  county  clerk  and  entered  of  rec¬ 
ord,  and  shall  be  a  good  and  sufficient  voucher  to  said  administrator.  The  said  county 
clerk  shall  also  charge  said  amount  to  the  county  treasurer  as  an  escheat  fund,  specially 
designating  from  whose  estate  the  same  was  derived. 

Being  Real  Estate.]  §  3.  When  the  state’s  attorney  of  said  county  shall  be  informed, 
or  have  reason  to  believe  that  any  real  estate  within  his  county  has  escheated  to  said 
county  by  reason  that  any  person  has  died  seized  thereof  without  devising  the  same,  and 
leaving  no  heir  capable  of  inheriting  the  same,  or  by  reason  of  the  incapacity  of  the 
devisee  to  hold  the  same  and  such  estate  shall  not  have  been  sold  according  to  law  within 
five  years  after  the  death  of  the  person  last  seized,  for  the  payments  of  the  debts  of  the 
deceased ;  or  when  he  shall  be  informed,  or  has  cause  to  believe  that  any  such  estate 
within  his  county  has  otherwise  escheated  to  his  county,  it  shall  be  his  duty  to  file  an  in¬ 
formation  in  behalf  of  the  county,  in  the  circuit  court  of  said  county,  setting  forth  a  descrip¬ 
tion  of  the  estate,  the  name  of  the  person  last  lawfully  seized,  the  names  of  the  terre 
tenants,  and  persons  claiming  such  estate,  if  known,  and  the  facts  and  circumstances  in 
consequence  of  which,  such  estate  is  claimed  to  have  escheated,  and  alleging  that  by  rea¬ 
son  thereof  said  county  has  a  right  by  law  to  such  estate.  Whereupon,  such  court  shall 
issue  a  scire  facias  against  such  persons,  bodies  politic  or  corporate,  as  shall  be  alleged  in 
such  information,  to  hold,  possess  or  claim  such  estate,  requiring  them  to  appear  and  show 
cause  why  such  estate  should  not  be  vested  in  the  county  at  the  next  term  of  said  court ; 
which  scire  facias  shall  be  served  at  least  10  days  before  the  return  day  thereof ;  and  the 
court  shall,  moreover,  make  an  order  setting  forth  briefly  the  contents  of  such  information 
and  requiring  all  persons  interested  in  the  estate  to  appear  and  show  cause,  if  any  they 
have,  at  the  next  term  of  the  said  court,  why  the  same  should  not  be  vested  in  the 
county ;  which  order  shall  be  published  for  six  weeks  successively  in  some  newspaper 
printed  and  published  in  said  county,  if  any  be  there  published,  and  if  no  newspaper  be 
printed  in  said  county,  then  and  in  that  case  said  notice  shall  be  published  in  some  news¬ 
paper  in  the  adjoining  county  thereto,  the  last  insertion  to  be  at  least  two  weeks  before  the 
commencement  of  the  term  at  which  the  parties  are  required  to  appear. 
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Terre  Tenants  or  Claimants  -  -  -  Limitation. 


Terre  Tenants  or  Claimants.]  §  4.  All  persons,  bodies  politic  and  corporate, 
named  in  such  information  as  terre  tenants  or  claimants  of  the  estate,  may  appear  and 
plead  to  such  proceedings  and  may  traverse  or  deny  the  facts  stated  in  the  information, 
the  title  of  the  estate  to  the  lands  and  tenements  therein  mentioned,  at  any  time  on  or 
before  the  third  day  of  the  return  term  of  such  scire  facias,  and  any  other  person  claim¬ 
ing  an  interest  in  such  estate  may  appear  and  be  made  a  defendant  and  plead  as  aforesaid, 
by  motion  for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  afore¬ 
said  ;  and  if  no  person  shall  appear  and  plead,  or  appearing,  shall  refuse  to  plead,  within 
the  time,  then  judgment  shall  be  rendered  that  the  county  be  seized  of  the  lands  and 
tenements  in  such  information  claimed ;  but  if  any  person  shall  appear  and  deny  the 
title  set  up  by  the  county,  or  traverse  any  material  facts  in  the  information,  an  issue  or 
issues  shall  be  made  up  and  tried  as  other  issues  of  fact,  and  a  survey  may  be  ordered  and 
entered  as  in  other  actions  where  the  title  or  boundary  of  lands  is  drawn  in  question  ;  and 
if,  after  the  issues  are  tried,  it  shall  appear  from  facts  found  or  admitted  that  the  county 
has  good  title  to  the  lands  and  tenements  in  the  information  mentioned,  or  any  jjart  there¬ 
of,  judgment  shall  be  rendered  that  the  county  be  seized  thereof,  and  recover  costs  of  suit 
against  the  defendant. 

Judgment  for  the  County.]  §  5.  When  any  judgment  shall  be  rendered  that  the 
county  be  seized  of  any  land,  tenements  or  hereditaments,  such  judgment  shall  contain  a 
certain  description  of  such  estate,  and  shall  be  effectual  for  vesting  the  title  in  said  county  ; 
and  a  writ  shall  be  issued  directed  to  the  sheriff  of  said  county,  commanding  him  to  seize 
and  take  the  lands,  tenements  and  hereditaments  so  vested  in  the  county  into  his  hands  ; 
and  upon  the  return  of  such  writ  of  seizure,  the  state’s  attorney  shall  cause  the  record 
and  process  to  be  exemplified  under  the  seal  of  the  court,  and  cause  the  same  to  be  re¬ 
corded  in  the  office  of  the  recorder  of  deeds  of  said  county  ;  and  such  judgment  shall  pre¬ 
clude  all  parties  and  persons  thereto,  their  heirs  and  assigns,  so  long  as  such  judgment 
shall  remain  in  force. 

Appeals  and  Writs  of  Error.]  §  6.  Any  party  who  shall  have  appeared  to  any 
proceeding  as  aforesaid,  and  the  state’s  attorney,  on  behalf  of  the  county,  shall  have  the 
same  right  to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment  as  aforesaid  as 
parties  in  other  cases. 

Claimant  Appearing.]  §  7.  The  county  treasurer  shall  keep  just  and  true  accounts 
of  all  moneys  paid  into  the  treasury,  and  if  any  person  shall  appear  within  10  years  after 
the  death  of  the  intestate  and  claim  any  money  paid  into  the  treasury  as  aforesaid  as  his, 
on  legal  representation  such  person  may  file  a  petition  in  chancery  in  the  circuit  court  of 
said  county,  stating  the  nature  of  his  claim  and  praying  such  money  may  be  paid  to  him  ; 
a  copy  of  which  petition  shall  be  served  upon  the  state’s  attorney  of  said  county,  who 
shall  put  in  an  answer  to  the  same,  and  the  court  shall  thereupon  examine  the  said  claim 
and  the  allegations  and  proofs,  and  if  it  shall  find  that  such  person  is  entitled  to  any  money 
paid  into  the  county  treasury,  such  court  shall  by  order,  direct  the  county  clerk  to  issue 
an  order  upon  the  county  treasurer  for  the  payment  of  the  same,  but  without  interest  or 
costs  ;  and  it  shall  be  the  duty  of  county  boards  to  see  that  said  amounts  shall  be  paid  in 
full  without  discount.  A  copy  of  the  order  of  the  court  shall  be  a  sufficient  voucher  for 
drawing  such  order. 

Real  Estate  Claimed.]  And  if  any  person  shall  appear  and  claim  any  lands  vested 
in  the  county  as  aforesaid,  within  five  years  after  the  judgment  was  rendered,  it  shall  be 
lawful  for  such  person  (other  than  such  as  were  served  with  a  scire  facias  or  appeared  to 
the  proceeding,  their  heirs  or  assigns,)  to  file  his  petition  in  chancery  in  the  circuit  court 
of  said  county,  in  which  the  lands  claimed  lie,  setting  forth  the  nature  of  his  claim  and 
praying  that  the  said  lands  may  be  relinquished  to  him ;  a  copy  of  which  petition  shall  be 
served  on  the  state’s  attorney  of  said  county,  who  shall  put  in  answer ;  and  the  court 
shall  thereupon  examine  said  claim  and  the  allegations  and  proofs,  and  if  it  shall  appear 
that  such  person  is  entitled  to  the  lands  claimed,  the  court  shall  decree  accordingly,  which 
shall  be  effectual  for  divesting  the  interest  of  the  county  in  or  to  the  lands,  but  no  costs 
shall  be  adjudged  against  the  county. 

Limitation.]  And  all  persons  who  shall  fail  to  appear  and  file  their  petitions  within 
the  times  limited  aforesaid,  shall  be  forever  barred,  saving,  however,  to  infants  and  persons 
of  unsound  mind,  and  persons  beyond  the  limits  of  the  United  States,  the  right  to  appear 
and  file  their  petition  as  aforesaid,  at  any  time  within  five  years  after  their  respective  dis- 
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Estrays  Taken  Up  -  -  -  A ffidavit  before  Justice. 

abilities  are  removed  :  Provided  however ,  that  the  county  board  of  said  county  may  cause 
such  lands  to  be  sold  at  any  time  after  the  seizure  ;  in  which  case  the  claimant  shall  be 
entitled  to  the  proceeds  of  such  sale  in  lieu  of  the  lands  upon  obtaining  a  decree  or  order 
as  aforesaid. 


ESTRAYS. 


§  1.  Taken  Up. 

§  2.  By  Householder. 

§  3.  Advertised  before  Using. 

§  4.  Several ,  One  Notice. 

§  5.  Posted  in  Three  Days. 

§  6.  Notice ,  Filed  with  Town  Clerk. 
§  7.  Justice ,  Affidavit  before. 

§  8.  Claimant  Appear  before. 

§  9.  Estray  Brought  before. 

§10.  Appraisers. 

§11.  Appraisement. 

§12.  Entered  on  Justice’s  Docket. 
§13.  Certificate  of  Appraisement. 
§14.  Entered  by  County  Clerk. 

§  15.  Estray  Notice  Published. 

§16.  Owner  not  Appearing. 

§17.  Proceeds  of  Sale. 

§18.  Owner  Appearing. 

§19.  Taken  up  near  Residence. 


§  20.  Estray  Dying ,  Getting  Away. 

Boats  and  Water  Crafts. 
§21.  A  ffidavit  of  Taking  Up. 

§  22.  Householders  Summoned. 

§  23.  Certificate  Filed  ivith  Clerk. 

§  24.  Sold  after  Six  Months. 

§  25.  Disposition  of  Proceeds. 

§  26.  Owner  Appearing. 

§27.  Lost  Goods  Found. 

§  28.  Advertised  by  Finder. 

§29.  Value  of  Five  Dollars. 

General  Provisions. 

§  30.  Costs. 

§31.  Fees  Advanced. 

§  32.  Compensation  to  Taker  Up. 
§33.  Penalty  against  Justice. 

§  34.  Taker  Up. 

§35.  Estray  Disposed  of. 


An  act  to  Revise  the  law  in  regard  to  Estrays ,  and  other  Lost  Property.  Approved  23 d  March  1874. 

In  force  1  July  1874 

Estrays  Taken  Up.]  §  1.  Horses,  »mules,  asses,  neat  cattle,  swine,  sheep  or  goats 
found  straying  at  any  time  during  the  year  in  counties  where  such  animals  are  not 
allowed  to  run  at  large,  or  between  the  last  day  of  October  and  the  15th  day  of  April 
in  other  counties  the  owner  thereof  being  unknown,  may  be  taken  up  as  estrays. 

By  Householder.]  §  2.  No  person  who  is  not  a  householder  in  the  county  where 
the  estray  is  found  shall  take  up  such  estray,  and  no  person  shall  be  allowed  to  take  up 
any  estray  except  upon  or  about  his  farm  or  place  of  residence. 

Advertise  before  Using.]  §  3.  No  person  taking  up  an  estray  shall  use  the  same 
previous  to  advertising  it;  but  animals  giving  milk  may  be  milked  for  their  benefit. 

Several  Estrays  :  One  Notice.]  §  4.  Where  several  estrays  are  taken  up  by  the 
same  person,  they  shall  be  included  in  the  same  notices  and  proceedings. 

Posted  in  Three  Days.]  §  5.  Whoever  takes  up  or  has  at  any  time  upon  his 
inclosed  lands  an  estray  shall  within  five  days  thereafter  post  up  notices  in  three  of  the 
most  public  places  in  the  town  or  precinct  in  which  the  estray  was  taken  up  or  found 
giving  the  residence  of  the  taker  up  and  a  particular  description  of  such  estray,  its  age, 
color  and  marks,  natural  and  artificial,  as  near  as  may  be,  and  stating  before  what  justice 
of  the  peace  in  such  town  or  precinct,  and  at  what  time,  not  less  than  10  nor  more  than 
15  days  from  the  time  of  posting  such  notice  he  will  apply  to  have  the  estray  appraised. 

Notice  :  Filed  with  Town  Clerk.]  §  6.  In  counties  under  township  organiza¬ 
tion,  the  taker  up  shall  also,  within  the  same  time,  deliver  a  copy  of  such  notice  to  the 
town  clerk  of  his  town,  who  shall  enter  the  same  at  large  in  a  book  to  be  kept  for  that 
purpose,  to  be  known  as  the  “  Town  Estray  Book,”  noting  in  said  book  the  time  when 
the  notice  is  delivered  to  him. 

Affidavit  before  Justice.]  §  7.  At  the  time  mentioned  in  such  notice,  if  the 
owner  of  the  estray  shall  not  have  appeared  and  proved  ownership  and  taken  the  same 
away  before  that  time,  paying  the  taker  up  his  reasonable  charges  for  taking  up,  keeping 
and  advertising  the  same,  the  taker  up  shall  appear  before  such  justice  and  make  and 
subscribe  an  affidavit  stating  that  he  has  taken  up  such  estray,  and  that  the  marks  and 
brands  thereof  have  not  been  altered  since  the  taking  up,  and  in  what  manner  he  has 
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Claimant  Appear  before  Justice  -  -  -  Owner  not  Appearing. 

given  the  notice  required  by  the  preceding  section  ;  which  affidavit  shall  be  prima  facie 
evidence  that  the  notice  has  been  given  as  therein  stated. 

Claimant  Appear  before  Justice.]  §  8.  If  at  such  time  any  person  shall  appear 
before  the  justice  and  claim  that  he  is  the  owner  of  or  entitled  to  the  possession  of  the 
estray,  the  justice  shall  hear  his  claim  and  such  evidence  as  may  be  produced  by  either 
party,  and  determine  the  case  according  to  the  rights  of  the  parties,  as  well  with  reference 
to  ownership  and  possession  of  the  estray  as  to  the  compensation  to  be  paid  the  taker  up 
and  costs  of  the  proceeding ;  and  appeals  may  be  allowed  from  such  decision  as  in  other 
cases. 

Estray  Brought  before  Justice.]  §  9.  The  justice  shall  in  all  cases  have  the 
power  to  order  the  taker  up  to  bring  the  estray  before  him  ;  but  unless  he  shall  make 
such  order,  it  shall  not  be  necessary  for  the  taker  up  to  produce  the  estray  before  the 
justice. 

Appraisers.]  §  10.  If  the  owner  of  the  estray  does  not  appear  and  prove  property 
and  pay  the  compensation  to  the  taker  up,  and  costs,  the  justice  shall  appoint  three  dis¬ 
interested  householders  in  the  neighborhood,  who  shall  be  sworn  to  appraise  such  estray 
without  partiality,  favor  or  affection,  and  make  return  thereof  according  to  law. 

Appraisement.]  §  11.  Such  appraisers,  or  any  two  of  them,  shall  immediately  pro¬ 
ceed  to  appraise  such  estray,  and  shall,  within  three  days  after  making  their  appraise¬ 
ment,  return  the  same  to  such  justice,  certifying  therein  the  age,  color  and  marks,  natural 
and  artificial,  as  near  as  may  be,  of  the  estray  :  Provided ,  that  the  justice  may  for  good 
cause  extend  the  time  for  the  return  of  the  appraisement. 

Entered  on  Justice’s  Docket.]  §  12.  On  the  return  of  such  appraisement,  the 
justice  of  the  peace  shall  note  the  fact  in  his  docket  and  enter  therein  the  appraisement 
at  large. 

Certificate  of  Appraisement.]  §  13.  If  the  estray,  or  in  case  of  several  estrays 
in  the  same  proceeding,  all  of  them  exceed  the  value  of  $20.,  the  justice  shall,  within  10 
days  after  the  return  of  the  appraisement,  make  and  transmit  to  the  county  clerk  of  his 
county  a  certificate,  which  may  be  substantially  in  the  following  form : 

Taken  up  on  the  .  .  day  of  .  .  ,  18  .  .  ,  by  .  .  .  ,  (name  of  taker  up)  at  ...  ,  (resi¬ 

dence  of  taker  up)  the  following  described  estray.  (Here  insert  description  of  estray  ;  or  if  several,  each 
estray,  and  its  appraised  value.) 

Dated  this  .  .  day  of  .  .  ,  a.  d.  18.  .  L  .  .  N  .  .  ,  Justice  of  the  Peace. 

Entered  by  County  Clerk.]  §  14.  Upon  the  filing  of  such  certificate,  the  county 
clerk  shall  immediately  enter  the  same  at  large  in  a  book  to  be  kept  by  him  for  that  pur¬ 
pose,  to  be  known  as  the  “  Estray  Book,”  noting  in  such  book  the  time  of  the  filing. 

Estray  Notice  Published.]  §  15.  The  county  clerk  shall  also,  at  the  same  time 
cause  a  copy  thereof,  which  shall  be  headed  “Estray  Notice”  to  be  published  at  least 
once  in  each  week  for  three  successive  weeks,  in  some  newspaper  published  in  his  county, 
or  if  no  newspaper  is  published  in  his  county  in  the  nearest  newspaper  published  in  the 
state,  and  shall  also  cause  copies  thereof  to  be  posted  in  three  public  places  in  his  county, 
one  of  which  shall  be  in  his  office :  Provided ,  that  when  such  estray  is  a  horse,  mule  or 
ass  the  county  clerk  shall  also,  within  10  days  after  the  filing  of  such  certificate,  cause 
such  notice  to  be  published  at  least  once  in  a  newspaper  published  at  Springfield,  to  be 
designated  by  the  governor  for  the  publication  of  such  notices,  and  the  publisher  of  such 
paper  shall  immediately  on  the  publication  of  such  notice  forward  to  the  county  clerk  of 
each  county  in  this  state,  free  of  charge,  a  copy  of  the  paper  containing  the  same,  and  the 
several  county  clerks  shall  file  and  preserve  such  papers  in  their  respective  offices  for  the 
examination  of  .all  concerned.  On  the  filing  of  the  certificate  mentioned  in  §  13  of  this 
act,  the  taker  up  shall  deposit  with  the  county  clerk  $1.75,  which  shall  be  forwarded  to 
the  publisher  of  said  paper  at  Springfield,  and  shall  be  in  full  for  publishing  such  notice 
and  forwarding  such  papers  to  said  county  clerks,  with  postage  prepaid. 

Owner  not  Appearing.]  §  16.  If  the  estray  is  a  horse,  mule,  ass  or  head  of  neat 
cattle  and  the  owner  does  not  appear  within  one  year  and  claim  the  same,  and  pay  charges 
and  expenses,  or  if  the  estray  is  a  swine,  sheep  or  goat,  and  the  owner  does  not  appear 
within  three  months  and  claim  the  same,  and  pay  charges  and  expenses,  the  taker  up  shall 
notify  the  justice  before  whom  the  proceedings  were  had,  who  shall  proceed  to  sell  such 
estray  at  public  vendue  to  the  highest  bidder,  after  having  given  20  days,  public  notice 
of  such  sale  by  posting  notices  in  at  least  three  of  the  most  public  places  in  his  town  or 
precinct. 
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Proceeds  of  Sale - Owner  Appearing . 


Proceeds  of  Sale.]  §  17.  Upon  such  sale  being  made,  the  justice  shall  enter  a  mem¬ 
orandum  thereof  in  his  docket,  and  after  paying  from  the  proceeds  of  such  sale  the  costs 
thereof,  all  the  costs  advanced  by  the  taker  up,  and  reasonable  compensation  for  keeping 
such  estray,  the  justice  shall  deposit  the  balance  thereof  with  the  county  treasurer  of  his 
county,  and  take  his  receipt  therefor. 

Owner  Appearing.]  §  18.  If  at  any  time  within  three  years  from  the  time  of  pay¬ 
ing  such  balance  to  the  county  treasurer  the  owner  of  the  estray  shall  appear  and  prove 
his  ownership  of  the  estray  so  sold  the  treasurer  shall  pay  over  to  such  owner  the  amount 
so  deposited  with  him,  less  five  per  cent,  thereof  which  shall  be  retained  as  fees  for  receiv¬ 
ing  and  paying  out  such  money  and  take  his  receipt  therefor.  If  he  does  not  so  appear 
and  claim  the  same  within  that  time,  the  money  shall  belong  to  the  county. 

Taken  up  near  Residence.]  §  19.  Whoever  takes  up  any  estray  at  any  other  place 
than  about  or  upon  his  farm  or  place  of  residence,  or  without  being  qualified  as  required 
by  this  act,  he  shall  forfeit  and  pay  the  sum  of  $10.,  with  costs,  recoverable  in  the  name 
of  the  People  of  the  State  of  Illinois,  for  the  use  of  the  county,  before  any  justice  of  the 
peace  of  the  county  where  the  offense  shall  have  been  committed. 

Estray  Dying,  Getting  Away.]  §  20.  If  any  estray  or  estrays  taken  up  as  afore¬ 
said,  shall  die  or  get  away  before  the  owner  shall  claim  his  right,  the  taker  up  shall  not  be 
liable  for  the  same. 

BOATS,  WATER  CRAFT,  ETC. 

Affidavit  of  Taking  Up.]  §  21.  Whoever  shall  hereafter  stop  or  take  up  any  keel 
or  fiat  boat,  ferry  flat,  batteau,  pirogue,  canoe,  or  other  vessel  or  water  craft,  raft,  timber  or 
plank,  found  adrift  on  any  water  course  within  the  limits  or  upon  the  borders  of  this  state, 
and  the  same  shall  be  of  the  value  of  $5.  or  upwards,  shall  within  five  days  thereafter 
(provided  the  same  shall  not  before  that  time  be  proven  and  restored  to  the  owner),  go 
before  some  justice  of  the  peace  of  the  proper  county,  and  make  affidavit,  in  writing,  set¬ 
ting  forth  the  exact  description  of  such  vessel  or  craft,  raft,  timber  or  plank,  when  and 
wdiere  the  same  was  found,  whether  any  and  if  so  what  cargo  was  found  on  board,  and 
that  the  same  has  not  been  defaced  or  altered,  either  in  whole  or  in  part,  since  the  taking 
up,  either  by  him  or  by  any  other  person,  to  his  knowledge. 

Householders  Summoned.]  §  22.  The  justice  shall,  thereupon,  issue  his  warrant, 
directed  to  some  constable  of  his  county,  commanding  him  forthwith  to  summon  three  re¬ 
spectable  householders  in  the  neighborhood,  if  they  cannot  otherwise  be  had,  whose  duty 
it  shall  be,  after  being  sworn  by  such  justice,  to  proceed  without  delay  to  examine  and 
appraise  such  water  craft,  or  other  property  and  cargo,  if  any,  and  make  report  thereof 
in  writing,  to  the  justice  who  issued  such  warrant,  who  shall  enter  such  appraisement, 
together  with  the  affidavit  of  the  taker  up,  at  large  in  his  estray  book. 

Certificate  Filed  with  Clerk.]  §  23.  The  justice  shall  also,  within  10  days 
after  the  return  of  the  appraisement,  make  and  transmit  to  the  county  clerk  of  his  county 
a  certificate,  in  like  form  as  provided  in  this  act  in  the  case  of  estray  animals,  which  shall 
be  by  him  entered  at  large  in  his  estray  book  and  filed  in  his  office,  and  copies  thereof 
shall  be  by  him  published  and  posted  in  the  same  manner  as  in  the  case  of  estray  an¬ 
imals. 

SoqD  after  Six  Months.]  §  24  .In  case  the  owner  of  such  vessel  or  other  water 
craft,  raft,  timber  or  plank  does  not  appear  within  six  months  and  claim  the  same,  and  pay 
charges  and  expenses,  the  taker  up  shall  notify  the  justice  of  the  peace  before  whom  the 
proceedings  were  had,  wrho  shall  proceed  to  sell  such  property  at  public  vendue,  after 
having  given  20  days’  public  notice  of  such  sale,  by  posting  up  notices  in  at  least  three  of 
the  most  public  places  in  his  town  or  precinct. 

Disposition  of  Proceeds.]  §  25.  Upon  such  sale  being  made,  the  justice  shall  enter 
a  memorandum  thereof  in  his  docket,  and  after  paying  from  the  proceeds  of  the  sale  the 
costs  thereof,  all  the  costs  advanced  by  the  taker  up,  and  reasonable  compensation  for 
taking  charge  of  and  preserving  said  property,  the  justice  shall  deposit  the  balance  thereof 
with  the  county  treasurer  of  his  county,  and  take  his  receipt  therefor. 

Owner  Appearing.]  §  26.  If  at  any  time  within  three  years  from  the  time  of  pay¬ 
ing  such  balance  into  the  treasury,  the  owner  of  the  property,  so  sold  shall  appear  and 
prove  ownership  thereof,  the  treasurer  shall  pay  over  to  such  owner  the  amount  so  depos¬ 
ited  with  him,  less  five  per  cent,  thereof,  which  shall  be  retained  as  fees  for  receiving  and 
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Lost  Goods  Found  -  -  -  Fees  Advanced. 

paying  out  such  money,  and  take  his  receipt  therefor.  If  he  does  not  so  appear  and  claim 
the  same  within  said  time,  the  money  shall  belong  to  the  county. 

Lost  Goods  Found.]  §  27.  If  any  person  or  persons  shall  hereafter  find  any  lost 
goods,  money,  bank  notes,  or  other  choses  in  action,  of  any  description  whatever,  of  the 
value  of  $5.  and  upwards,  it  shall  be  the  duty  of  such  person  or  persons  to  inform  the 
owner  thereof,  if  known,  and  to  make  restitution  of  the  same,  without  any  compensation, 
whatever,  except  the  same  shall  be  voluntarily  given  on  the  part  of  the  owner ;  but  if  the 
owner  be  unknown,  such  person  or  persons  shall  within  five  days  after  such  finding  as 
aforesaid,  take  such  goods  money,  bank  notes  or  other  choses  in  action  before  some  justice 
of  the  peace  of  the  proper  county,  and  make  affidavit  of  the  description  thereof,  the  time 
and  place  when  and  where  the  same  was  found,  that  no  alteration  has  been  made  in  the 
appearance  thereof  since  the  finding  of  the  same,  whereupon  the  justice  shall  enter  a  de¬ 
scription  of  the  property  thus  found  and  the  value  thereof  as  near  as  he  can  ascertain,  in 
his  estray  book,  together  with  the  affidavit  of  the  finder,  to  be  taken  as  aforesaid  ;  and 
shall  also  within  10  days  after  the  said  proceedings  shall  have  been  entered  on  his  estray 
book  as  aforesaid,  transmit  to  the  county  clerk  a  certified  copy  thereof,  to  be  by  him  re¬ 
corded  in  his  estray  book,  and  to  file  the  same  in  his  office. 

Advertised  by  Finder.]  §  28.  In  all  cases  where  such  lost  goods,  money,  bank 
notes,  or  other  choses  in  action,  shall  not  exceed  the  sum  of  $15.  in  value,  it  shall  be  the 
duty  of  the  finder  to  advertise  the  same  on  the  door  of  the  court  house,  and  in  three  other 
of  the  most  public  places  in  the  county,  and  if  no  person  shall  appear  to  claim  and  prove 
such  money,  goods,  bank  notes,  or  other  choses  in  action,  within  12  months  from  the 
time  of  such  advertisement,  the  right  to  such  property,  where  the  same  shall  consist  in 
goods,  money  or  bank  notes,  shall  be  vested  in  the  finder ;  but  if  the  value  thereof  shall 
exceed  the  sum  of  $15.,  it  shall  be  the  duty  of  the  county  clerk,  within  20  days  from  the 
time  of  the  reception  of  the  justice’s  said  certificate  at  his  office,  to  cause  an  advertisement 
to  be  set  up  on  the  court  house  door,  and  in  three  other  of  the  most  public  places  in  the 
county,  and  also  a  notice  thereof  to  be  published  for  three  weeks  successively  in  some 
public  newspaper  printed  in  this  state ;  and  if  the  said  goods,  money,  bank  notes,  or  other 
choses  in  f'ction,  be  not  reclaimed  within  six  months  after  the  advertisement  thereof  as 
aforesaid,  it  shall  be  the  duty  of  the  finder,  if  the  property  shall  consist  in  money  or  bank 
notes,  to  deliver  the  same  to  the  county  treasurer,  after  deducting  the  nec.essary  expenses, 
hereinafter  provided  for ;  if  in  bonds,  bills,  notes  of  hand,  patents,  deeds  of  conveyance, 
articles  of  apprenticeship,  mortgages,  or  other  instruments  of  value  the  same  shall  be  de¬ 
livered  to  the  county  clerk,  to  be  preserved  in  his  office,  for  the  benefit  of  the  owner 
whenever  legal  application  shall  be  made  therefor ;  if  in  goods,  wares  or  merchandise,  the 
same  shall  be  delivered  to  the  sheriff  of  the  county,  who  shall  thereupon  proceed  to  sell 
the  same,  at  public  auction,  to  the  highest  bidder  for  ready  money,  having  first  given  10 
days’  notice  of  the  time  and  place  of  sale,  and  the  proceeds  of  all  such  sales  after  deduct¬ 
ing  the  costs  and  other  expenses,  shall  be  paid  into  the  county  treasury. 

Value  of  Five  Dollars.]  §  29.  In  all  cases  where  any  vessel  or  water  craft  shall 
be  taken  up,  or  any  goods,  money  or  bank  notes,  shall  be  found  as  aforesaid,  which  shall 
be  of  a  value  less  than  $5.,  it  shall  be  the  duty  of  the  finder  or  taker  up  to  advertise  the 
same,  by  setting  up  three  advertisements  in  the  most  public  places  in  the  neighborhood, 
but  in  such  case,  the  taker  up  or  finder  shall  be  required  to  keep  and  preserve  the  same, 
in  his  or  her  possession,  and  shall  make  restitution  thereof  to  the  owner  without  fee  or 
reward,  except  the  same  be  given  voluntarily,  whenever  legal  application  shall  be  made 
for  the  same  :  Provided,  it  be  done  within  three  months  from  the  time  of  such  taking  up 
or  finding ;  but  if  no  owner  shall  appear  to  reclaim  such  property  within  the  time  afore¬ 
said,  the  exclusive  right  to  the  same  shall  be  vested  in  the  finder  or  taker  up. 

GENERAL  PROVISIONS. 

Costs.]  §  30.  All  costs  of  proceedings  in  the  matter  of  an  estray  or  other  property 
taken  up  or  property  found,  shall  be  paid  by  the  taker  up  or  finder  in  the  first  instance, 
and  if  he  is  not  repaid  by  the  owner  of  the  property,  such  costs  shall  be  refunded  to  him 
out  of  the  proceeds  of  the  sale  of  such  property. 

Fees  Advanced.]  §  31.  In  all  cases  where  the  justice  of  the  peace  is  required  to  cer¬ 
tify  the  estray  or  other  property  taken  up,  or  the  property  found,  to  the  county  clerk,  the 
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Husband  and  Wife. 

taker  up  or  finder  shall,  before  or  at  the  time  of  the  return  of  the  appraisement,  deposit 
with  the  justice  the  amount  of  the  county  clerk’s  fees,  including  the  cost  of  advertising, 
and  the  justice  shall  transmit  such  amount  to  said  clerk  at  the  same  time  that  he  trans¬ 
mits  to  him  the  certificate  as  required  by  this  act. 

Compensation  to  Taker  Up.]  §  32.  Whenever  the  owner  and  the  taker  up  do  not 
agree  upon  the  amount  of  compensation  to  be  paid  to  the  taker  up,  either  party  may  sum¬ 
mon  the  other  to  appear  before  the  justice,  who  shall  have  power  to  determine  the  matter 
between  the  parties  and  enter  his  judgment  therein  according  to  the  right  of  the  matter, 
and  his  judgment  shall  have  the  same  force  and  effect  as  other  judgments  of  justices  of 
the  peace. 

Penalty  Against  Justice.]  §  33.  When  any  justice  of  the  peace  shall  fail  to  pay 
any  money  for  any  estray  or  other  property  to  be  sold  agreeably  to  this  act,  into  the 
county  treasury,  within  one  month  after  selling  such  estray  or  estrays,  such  justice  shall 
forfeit  and  pay  the  sum  of  $20.,  with  costs  to  be  recovered  by  action  of  debt,  before  any 
justice  of  peace  of  the  county,  or  other  court  having  jurisdiction  thereof,  the  one  half  for 
the  use  of  the  county  and  the  other  half  for  the  use  of  any  person  suing  for  the  same ; 
and  moreover,  be  liable  to  pay  the  price  of  such  estray,  with  interest  thereon. 

Same,  Against  Taker  Up.]  §  34.  If  any  person,  taking  up  any  estray  or  other  prop¬ 
erty,  or  finding  any  property,  fails  to  comply  with  the  requisitions  of  this  chapter,  shall, 
for  every  such  offense,  forfeit  and  pay  to  the  informer  the  sum  of  $10.,  with  costs,  recover¬ 
able  before  any  justice  of  the  county  where  such  offense  shall  be  committed ;  one  half  to 
the  use  of  the  county,  and  the  other  half  to  the  use  [of  the]  person  suing  for  the  same. 

Estray  Disposed  of.]  §  35.  Whoever  shall  sell,  trade,  destroy  or  in  any  way  dis¬ 
pose  of  any  estray,  or  other  property  taken  up  as  aforesaid,  or  any  property  found,  or 
shall  take  or  send  the  same  out  of  this  state,  for  any  purpose  whatever  before  the  sale 
thereof,  as  provided  in  this  act,  shall  forfeit  and  pay  double  the  value  of  such  property,  to 
be  recovered  in  any  court  of  competent  jurisdiction,  in  the  name  of  the  owner,  one  half 
for  his  benefit  and  the  other  half  to  be  paid  into  the  county  treasury  for  the  benefit  of  the 
county. 


EVIDENCE  AND  DEPOSITIONS. 

§  1.  Husband  and  Wife.  |  §  2.  Interpreters. 

An  act  to  amend  §  5  of  an  act  entitled  “  An  act  in  regard  to  Evidence  and  Depositions  in  civil  cases,” 
approved  March  29,  1872.  Approved  21  January  1874.  In  force  1  July  1874. 

§  1.  Section  5  of  an  act  entitled  “An  act  in  regard  to  evidence  and  depositions  in  civil  cases/’ 
approved  March  29,  1872, 1  *  *  is  hereby  amended  so  as  to  read  as  follows,  to-wit : 

1.  PIusband  and  Wife.]  §  5.  No  husband  or  wife  shall,  by  virtue  of  §  1  of  this  act, 
be  rendered  competent  to  testify  for  or  against  each  other,  as  to  any  transaction  or  con¬ 
versation  occurring  during  the  marriage,  whether  called  as  a  witness  during  the  existence 
of  the  marriage,  or  after  its  dissolution,  except  in  cases  where  the  wife  would,  if 
unmarried,  be  plaintiff  or  defendant,  or  where  the  cause  of  action  grows  out  of  a  personal 
wrong  or  injury,  done  by  one  to  the  other,  or  grows  out  of  the  neglect  of  the  husband 
to  furnish  the  wife  with  a  suitable  support ;  and  except  in  cases  where  the  litigation 
shall  be  concerning  the  separate  property  of  the  wife,  and  suits  for  divorce ;  and  except 
also  in  actions  upon  policies  of  insurance  of  property,  so  far  as  relates  to  the  amount  and 
value  of  the  property  alleged  to  be  injured  or  destroyed,  or  in  actions  against  carriers  so 
far  as  relates  to  the  loss  of  property  and  the  amount  and  value  thereof ;  or  in  all  matters 
of  business  transactions  where  the  transaction  was  had  and  conducted  by  such  married 
woman  as  the  agent  of  her  husband ;  in  all  of  which  cases,  the  husband  and  wife  may 
testify  for  or  against  each  other,  in  the  same  manner  as  other  parties  may  under  the  pro¬ 
visions  of  this  act :  Provided ,  that  nothing  in  this  section  contained  shall  be  construed  to 
authorize  or  permit  any  such  husband  or  wife  to  testify  to  any  admissions  or  conversations 

1  2  Gr.  St.  160  §  50. 
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In  Civil  Cases. 


of  the  other,  whether  made  by  him  to  her,  or  by  her  to  him,  or  by  either  to  third  persons, 
except  in  suits  or  causes  between  such  husband  and  wife. 

An  act  to  amend  §47  of  an  act  entitled  “  An  act  in  regard  to  Evidence  and  Depositions  in  civil  cases  ,” 
approved  March  29 th  1872.  Approved  27 th  March  1874.  In  force  1  July  1874. 

§  1 .  Section  47  of  an  act  entitled  “  An  act  in  regard  to  evidence  and  depositions  in  civil  cases  ”  ap¬ 
proved  March  29th  1872, 1  *  *  is  hereby  amended,  so  that  the  same  shall  read  as  follows  : 

2,  Interpreters.]  §  47.  Interpreters  may  be  sworn  truly  to  interpret,  when  neces¬ 
sary. 


FEES  AND  SALARIES. 


Justices  of  the  Peace  and  Constables. 

§  1.  In  Civil  Cases. 

§  2.  Criminal  Cases  :  1st  and  2 d  Class 
Counties. 

Constables  :  1st  and  2d  Class  Counties. 

§  3.  Fees  in  Civil  Cases. 

Jurors  in  Courts  of  Record. 

§  4.  Mileage,  and  Per  Diem. 

§  5.  Juror's  Fees  Before  Justices. 

Officer’s  Account  and  Report. 

§  6.  Account  of  Fees. 

Semi-annual  Report. 


Form  of  Report,  Balance  of  Fees. 
Form  of  Affidavit. 

Unpaid  Balance  Due  Officer. 

Fees  Reported  “  Not  Received.” 
Penalty  against  Officer. 

Counties  of  Third  Class. 

§  7.  Sheriff. 

§  8.  Recorder  of  Deeds. 

§  9.  County  Clerk,  Probate  Matters. 

§  10.  License  and  Bond. 

§11.  Fees  Advanced. 

§12.  Conflicting  Acts  Repealed. 


An  act  to  amend  §§  40  and  41  of  an  act  entitled  “  An  act  to  fix  the  salaries  of  state  officers ;  of  the  judges  of 
the  circuit  courts  and  superior  court  of  Cook  county  ;  of  the  state’s  attorneys  ;  of  the  judges  and  prosecuting 
attorneys  of  inferior  courts  in  cities  and  towns ;  of  the  county  officers  of  Cook  county  ;  to  regulate  the  fees  of  the 
secretary  of  state,  and  of  the  clerks  of  the  supreme  court ;  to  classify  the  counties  according  to  population,  and 
fix  the  scale  of  fees  for  county  officers  in  each  class ;  to  establish  the  fees  of  masters  in  chancery,  notaries  public, 
commissioners,  arbitrators,  jurors,  witnesses,  justices  of  the  peace,  constables,  and  all  town  officers  ;  to  provide 
the  mode  of  rendering  their  accounts,  and  to  fix  a  penalty  for  exacting  illegal  fees,”  approved  March  29,  A.  D. 
1872. 2  Approved  2  May  1873.  In  force  1  Jidy  1873. 


FEES  OF  JUSTICES  OF  THE  PEACE,  AND  POLICE  MAGISTRATES  IN  COUNTIES  OF  THE 

FIRST,  SECOND  AND  THIRD  CLASS. 

§  1 .  Section  40  of  the  above  entitled  act  *  *  is  hereby  amended,  so  as  to  read  as  follows,  to-wit : 

1.  In  Civil  Cases.]  §  40.  For  taking  and  certifying  acknowledgment  of  a  deed, 
mortgage,  power  of  attorney,  or  other  writing,  25  cents.  For  acknowledgment  of  chattel 
mortgage,  35  cents,  and  15  cents  for  each  folio  over  one  hundred  words  for  docketing  the 
same.  For  administering  oath  to  affidavit,  when  drawn  by  justice,  35  cents.  For  adminis¬ 
tering  oath  to  affidavit,  when  not  drawn  by  justice,  10  cents.  For  taking  each  bond,  35 
cents.  For  taking  bail,  50  cents.  For  each  certificate  required  to  be  made,  when  not  part 
of  any  other  act,  35  cents.  For  taking  each  complaint  in  writing,  under  oath,  35  cents. 
For  docketing  each  suit,  25  cents.  For  taking  deposition,  for  each  100  words,  15  cents. 
For  issuing  dedimus  to  take  deposition  of  witnesses,  50  cents.  For  entering  verdict  of 
jury,  15  cents.  For  entering  judgments,  25  cents.  For  issuing  each  execution,  25  cents. 
For  entering  continuance,  or  any  other  order  in  the  case,  15  cents.  For  entering  each 
appeal,  25  cents.  For  entering  satisfaction  of  judgment,  10  cents.  For  entering  the 
award  of  referees,  50  cents.  For  administering  oaths  and  trial,  making  all  entries  in  cases 
of  estrays,  and  making  and  transmitting  a  certificate  thereof  to  the  county  clerk,  $1.  For 
each  marriage  ceremony  performed,  and  certificate  thereof,  $2.  For  each  mittimus,  35 

1  2  Gr.  St.  165  §  93. 

2  2  Gr.  St.  181  and  182.  By  an  act  of  28th  March  1874,  in  force  1  July  1874,  the  Title  to  the 
Pee  and  Salary  Act  of  1872  was  amended  to  read  as  follows  :  “An  act  concerning  Pees  and  Salaries,  and 
to  classify  the  several  counties  of  this  state  with  inference  thereto.”  Hereafter  reference  will  be  made  to 
that  act  by  the  amended  title  only. 
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Criminal  Cases :  First  and  Second  Class  Counties  -  -  -  Mileage  and  Per  Diem. 


cents.  For  giving  each  notice,  25  cents.  For  administering  oath,  5  cents.  For  each  sum¬ 
mons  or  warrant,  25  cents.  For  each  subpena,  25  cents.  For  each  venire,  in  all  cases, 
25  cents.  For  each  scire  facias,  35  cents.  For  issuing  each  attachment  or  writ  of  posses¬ 
sion,  50  cents.  For  taking  recognizances  and  returning  the  same,  50  cents.  For  tran¬ 
script  in  change  of  venue,  50  cents.  For  transcript  of  judgment  and  proceedings  in  cases 
of  appeal,  50  cents.  For  transcript  of  judgment  to  obtain  lien  on  real  estate,  $1.  For 
the  trial  of  all  contested  cases,  in  counties  of  the  first  and  second  class,  a  per  diem  of  $2., 
except  in  cases  of  judgment  by  confession  or  default. 

Criminal  Cases:  1st  and  2d  Class  Counties.]  In  all  counties  bf  the  first 
and  second  class,  the  fees  of  justices  of  the  peace,  police  magistrates,  constables,  jurors  and 
witnesses  in  criminal  cases,  shall  be  the  same  as  those  allowed  for  similar  services  in  civil 
cases ;  and  in  all  criminal  cases,  where  the  fees  cannot  be  collected  of  the  party  convicted, 
or  where  the  prosecution  fails,  the  county  board  may,  in  its  discretion,  direct  that  the  costs 
of  the  prosecution,  or  so  much  thereof  as  shall  seem  just  and  equitable,  shall  be  paid  out 
of  the  county  treasury :  Provided,  that  the  costs  in  criminal  and  quasi  criminal  prosecu¬ 
tions  for  the  violation  of  an  ordinance  of  an  incorporated  city  or  town,  where  the  pro¬ 
visions  of  the  charters  of  such  towns  or  cities  do  not  prohibit  the  payment  of  such  costs, 
may  be  paid  by  such  city  or  town,  in  the  discretion  of  the  city  council  or  board  of  trustees 
of  such  incorporated  cities  or  towns. 

FEES  OF  CONSTABLES  IN  COUNTIES  OF  FIRST  AND  SECOND  CLASS. 

§  2.  That  §  41  of  the  above  entitled  act  *  *  is  hereby  amended  so  as  to  read  as  follows,  to-wit : 

3.  Fees  in  Civil  Cases.]  §  41.  For  advertising  property  for  sale,  50  cents.  For 
attending  trial  and  waiting  on  a  jury,  50  cents.  For  each  day’s  attendance  in  the  circuit 
court,  when  required,  to  be  paid  out  of  the  county  treasury,  $2.50.  For  taking  and  ap¬ 
proving  replevin  bond,  50  cents.  For  taking  and  approving  forthcoming  bond  or  special 
bail,  50  cents.  Commissions  on  sales  not  exceeding  $10.,  10  per  cent.,  and  on  the  excess 
of  that  amount,  5  per  cent. ;  and  in  cases  when  an  execution  in  the  hands  of  any  consta¬ 
ble  shall  be  settled  by  the  parties,  or  paid,  or  when  the  property  levied  on  shall  not  be 
sold  by  reason  of  such  settlement  or  payment,  the  constable  shall  be  allowed  5  per  cent,  on 
the  first  $10.,  and  two  and  one  half  per  cent,  on  the  excess.  For  mileage,  when  serving 
a  warrant,  summons,  subpena,  or  other  process,  5  cents  per  mile  each  way,  for  actual  dis¬ 
tance  traveled  by  him  in  making  such  service,  the  distance  to  be  computed  from  the  office 
of  the  justice  to  the  residence  of  each  person  served.  For  mileage  in  taking  a  person  to 
jail  from  the  office  of  the  justice,  10  cents  per  mile  ;  and  all  actual  and  necessary  expenses 
incurred,  to  be  paid  out  of  the  county  treasury.  For  serving  and  returning  a  summons, 
35  cents;  warrant  for  each  person  served,  50  cents.  For  serving  and  returning  a  writ  of 
replevin  or  attachment,  for  each  person  served,  50  cents.  For  serving  a  subpena,  for  each 
person  served,  25  cents.  For  serving  venire,  50  cents.  For  serving  writ  of  restitution 
in  cases  of  forcible  entry  and  detainer,  $1.,  and  necessary  expenses  of  assistants,  to  be 
determined  by  the  justice.  For  serving  and  returning  each  execution,  50  cents.  For 
serving  mittimus,  50  cents.  For  serving  a  warrant  on  appraisers,  in  cases  of  estrays,  25 
cents. 

JURORS  IN  COURTS  OF  RECORD. 

An  act  to  amend  §  44  of  an  act  entitled  “  An  act  concerning  Fees  and  Salaries,  and  to  classify  the  several 

counties  of  this  state  with  reference  thereto approved  March  29,  1872.  Approved  24 til  January  1874. 

Took  effect  24 th  January  1874. 

§  1.  Section  44 1  of  said  act  be  so  amended  as  to  read  as  follows  : 

4.  Mileage  and  Per  Diem.]  §  44.  There  shall  be  allowed  and  paid  to  grand  and 
petit  jurors  for  their  services  in  attending  courts  of  record,  the  sum  of  $1.50  per  day,  for 
every  day  of  necessary  attendance  at  such  courts  as  such  jurors,  and  also  five  cents  per 
mile,  each  way,  for  necessary  travel,  to  be  paid  out  of  the  county  treasury.  Whenever 
any  person  shall  be  summoned  as  talesman,  to  attend  court  as  a  petit  juror,  and  shall  be 
detained  as  such  longer  than  one  day,  such  person  so  summoned  shall  be  allowed  mileage 
from  the  place  of  holding  courts  to  the  residence  of  such  juror,  in  the  same  manner  as 
though  such  person  had  been  originally  selected  and  summoned.  When  a  jury  shall  be 

1  An  attempt  was  made  to  amend  this  section  by  act  3  May  1873,  which  failed  through  erroneous  en¬ 
rolment.  For  the  original  section  see  2  Gr.  St.  183  §  154. 
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Juror's  Fees  —  -  Form  of  Report :  Balance  of  Fees. 

called  in  any  case  in  the  county  court,  sitting  for  probate  business,  and  not  being  on  the 
panel  for  the  term,  there  shall  be  allowed  to  each  juror  the  sum  of  50  cents,  to  be  taxed 
as  costs  in  the  case.  The  clerk  of  the  court  shall  furnish  to  each  of  the  jurors  aforesaid 
(and  without  fee)  whenever  he  shall  be  discharged  from  further  service  by  the  court,  at 
any  term  thereof,  a  certificate  of  the  number  of  days  he  may  have  attended  at  such  term, 
and  upon  presentation  thereof  to  the  county  treasurer  he  shall  pay  to  such  person  the  sum 
above  provided  for  his  serving.  That  jurors  in  courts  of  record,  in  counties  of  the  third 
class,  shall  receive  only  for  their  services  the  sum  of  $2.  per  day,  and  five  cents  per  mile, 
actual  travel,  going  and  coming,  to  place  of  holding  court ;  but  no  oftener  than  once,  com¬ 
ing  and  going,  to  place  of  holding  court,  shall  be  considered  in  computing  the  mileage  of 
jurors  during  the  term  for  which  they  shall  be  summoned  to  serve  as  jurors. 

BEFORE  JUSTICES  OF  THE  PEACE. 

An  act  to  amend  §  46  of  an  act  entitled  “An  act  concerning  Fees  and  Salaries,  and  to  classify  the  several  counties 
of  this  state  with  reference  thereto,”  approved  29  March  1872.  Approved  16  th  March  1874.  In  force  1 
July  1874. 

§  1.  Section  46 1  of  said  act  be  so  amended  as  to  read  as  follows  : 

*>.  Juror’s  Fees.]  §  46.  There  shall  be  allowed  to  each  juror  in  a  civil  case  before  a 
justice  of  the  peace,  other  than  in  cases  for  the  condemnation  of  private  property  for  pub¬ 
lic  use,  the  sum  of  50  cents ;  such  fee  to  be  paid  in  advance  by  the  party  calling  the  jury, 
and  charged  as  costs  in  the  cause:  Provided,  that  when  any  trial  shall  exceed  one  day, 
each  juror  shall  receive  the  sum  of  50  cents  per  day  for  each  additional  day,  to  be  taxed 
as  costs  in  the  cause.  In  cases  for  the  condemnation  of  private  property  for  public  use, 
before  justices  of  the  peace,  jurors  shall  receive  the  sum  of  $1.  per  day  each,  to  be  taxed 
as  costs  in  the  cause.  * 

officer’s  account  and  report. 

An  act  to  amend  an  act  entitled  “  An  act  concerning  Fees  and  Salaries,  and  to  classify  the  several  counties  of 
this  state  with  reference  thereto,”  approved  March  29 th  1872.  Approved  27th  March  1874.  In  force  1 
July  1874. 

§  1.  Section  51  2  of  said  act  be  so  amended  as  to  read  as  follows  : 

©.  Account  of  Fees.]  §  51.  Every  county  officer  hereinbefore  mentioned  who 
shall  be  paid,  in  whole  or  in  part,  by  fees,  shall,  in  a  book  to  be  kept  for  that  purpose, 
commencing  on  the  first  day  of  July,  A.  d.  1874,  keep  a  full,  true  and  minute  account  of 
all  the  fees  and  emoluments  of  his  office,  designating  in  corresponding  columns  the  amount 
of  all  fees  and  emoluments  earned,  and  all  payments  received  on  account  thereof  and  show¬ 
ing  the  name  of  each  person  or  persons  paying  fees,  and  the  amount  received  from  each 
person,  and  shall  also  keep  an  account,  of  all  expenditures  made  by  him  on  account  of 
clerk  hire,  stationery,  fuel,  and  other  expenses  ;  for  keeping  which  book  no  fee  shall  be 
allowed  such  officer. 

Semi-annual  Report.]  Every  such  officer  who  shall  be  paid  in  whole  or  in  part  by 
fees,  shall  on  the  first  day  of  December,  a.  d.  1874,  and  on  the  first  day  of  each  June 
and  December  following,  make  to  the  chairman  of  the  county  board  of  supervisors  in  the 
counties  under  township  organization,  and  to  the  county  judge  in  other  counties  until  the 
county  board  shall  be  elected  therein,  and  thereafter  to  said  county  board  in  such  counties, 
a  return  in  writing  of  all  the  fees  and  emoluments  of  his  office,  of  every  name  and  char¬ 
acter  —  which  said  report  shall  show  the  gross  amount  of  the  earnings  of  said  office  ;  the 
total  amount  of  receipts  of  whatever  name  or  character,  and  all  necessary  expenses  for 
clerk  hire,  stationery,  fuel  and  other  expenses,  for  the  half  year  ending  at  the  time  of 
such  report,  or  the  portion  thereof,  during  which  he  shall  be  entitled  to  receive  the  fees 
herein  provided  for,  together  with  the  amount  of  his  salary  which  shall  include  any  unpaid 
balance  of  his  salary  that  may  have  remained  due  and  uncollected  at  the  time  of  making 
any  previous  return  to  the  time  of  making  such  report. 

Form  of  Report:  Balance  of  Fees.]  Such  reports  shall  designate  the  service  for 
which  such  amounts  have  been  charged  or  received  in  such  manner  that  the  same  may  be 
identified  with  the  account  thereof  upon  the  books  of  such  officer,  and  shall  show  fully 
the  amount  earned  and  the  amount  received.  Said  county  board  or  county  judge,  as  the 
case  may  be,  shall  carefully  audit  and  examine  every  such  report,  and  ascertain  the  exact 
balance  of  such  fees,  if  any,  held  by  such  officer  after  such  expenses  as  said  board  may 
l2  Gr.  St.  183  §  156.  2  2  Gr.  St.  184  §§  162-166. 
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Report  Sworn  to  :  Form  of  Affidavit  -  -  -  Fees  of  Sheriff. 

approve  and  allow,  and  such  salary  and  unpaid  balance  of  salary,  from  previous  return, 
shall  have  been  deducted  from  the  gross  amount  shown  by  such  report  to  have  been  paid 
into  or  collected  by  such  officer,  and  shall  order  that  such  officer  shall  pay  over  such 
balance  to  the  county  treasurer,  whose  receipt  therefor  shall  be  evidence  of  the  settlement 
by  such  officer  of  such  report,  but  if  there  shall  appear  to  be  a  balance  of  salary  due  to 
such  officer,  at  the  time  of  making  such  report,  and  such  officer  shall  have  previously  paid 
into  the  county  treasury  any  fees  collected  by  him,  the  board  shall  make  an  order  on  the 
county  treasurer  in  favor  of  such  officer,  for  the  balance  so  found  due  to  him :  Provided , 
the  amount  of  such  order  shall  not  exceed  the  amount  of  fees  previously  paid  into  the 
treasury  by  such  officer. 

Report  Sworn  to  :  Form  of  Affidavit.]  Every  such  report  shall  be  signed  and 
verified  by  the  affidavit  of  the  officer  making  the  same,  which  affidavit  shall  be  substantially 
of  the  following  form : 

State  of  Illinois  \ 

.  .  .  County  ) 

I  ...  do  solemnly  swear  that  the  foregoing  account  is,  in  all  respects,  just  and  true,  according  to 
my  best  knowledge  and  belief;  and  that  I  have  neither  received,  directly  or  indirectly  nor  directly  or 
indirectly  agreed  to  receive,  or  be  paid  for  my  own  or  another’s  benefit,  any  other  money  article  or  con¬ 
sideration  than  therein  stated ;  nor  am  I  entitled  to  any  fee  or  emolument  for  the  period  therein  mentioned, 
other  than  those  therein  specified. 

Signed  and  sworn  to  before  me  this  .  .  day  of  .  .  .  18  .  . 

Unpaid  Balance  due  Officer.]  If  there  shall  be  any  balance  of  salary  due  and 
unpaid  to  any  such  officer,  at  the  time  of  making  the  last  return,  at  the  close  of  his  term 
of  office,  and  there  be  not  a  sufficient  amount  of  fees  collected  by  such  officer,  remaining 
in  the  county  treasury  to  pay  such  balance,  it  shall  be  paid  to  him  out  of  fees  earned 
by  him  during  his  term  of  office,  when  afterwards  collected  by  his  successor. 

Fees  Reported  “  Not  Received.”]  The  officer  making  such  return  shall  in  no  case, 
include  in  his  report  any  charge  previously  reported,  but  shall  make  a  separate  report 
of  all  fees  and  emoluments  which  shall  have  been  previously  returned  “  not  received  ” 
and  which  shall  have  been  paid  during  the  half  year  previous  to  making  any  report, 
designating  them  as  in  other  cases,  and  indicating  in  what  half  year  the  same  were 
earned. 

Penalty  against  Officer.]  Any  such  officer  failing  or  refusing  to  make  such  return 
or  to  pay  any  such  balance  as  aforesaid  to  the  county  treasurer,  shall  forfeit  and  pay  the 
sum  of  $100.,  to  be  recovered  by  a  common  informer  in  any  court  of  competent  jurisdic¬ 
tion,  one  half  to  be  paid  to  such  informer,  and  the  balance  into  the  county  treasury.  It 
is  hereby  made  the  duty  of  the  chairman  of  the  county  board  of  supervisors,  or  county 
judge,  as  the  case  may  be,  to  whom  a  return  is  made  as  aforesaid,  to  immediately  transmit 
the  aggregate  amount  of  each  return  to  the  secretary  of  state,  to  be  filed  in  his  office  for 
the  use  of  the  general  assembly. 

COUNTIES  OF  THIRD  CLASS. 

An  act  to  provide  for  Fees  of  certain  Officers  therein  named  in  counties  of  the  third  class.'  Approved  '  ;  ' 

2 d  March  1874.  Took  effect  2d  March  1874. 

7.  Sheriff.]  §  1.  The  officers  herein  named,  in  counties  of  the  third  class,  shall  be 
entitled  to  receive  the  fees  herein  specified,  for  the  services  mentioned,  and  such  other 
fees  as  may  be  provided  by  law  for  other  services  not  herein  designated. 

4  r 

FEES  OF  SHERIFF. 

Writ  or  Summons.]  For  serving  a  writ  or  summons,  on  each  defendant,  50  cents. 
[Chancery  Summons.]  For  serving  chancery  summons  and  copy,  or  writ  of  injunction 
and  copy,  75  cents.  [Special  Bail.]  For  taking  special  bail,  25  cents.  [Subpena.] 
For  serving  a  subpena  on  each  witness,  35  cents.  [Advertising.]  For  advertising 
property  for  sale,  75  cents.  [Return.]  For  returning  each  writ  or  process,  10  cents, 
and  5  cents  per  mile  necessarily  traveled  in  going  to  and  returning  from  the  place  of 
residence  of  defendant  or  witness,  computed  to  the  place  of  holding  court.  [Summoning 
Jurors.]  For  summoning  each  juror,  25  cents  and  mileage,  5  cents  per  mile  each  way. 
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[Execution  :  Attachment.]  For  levying  an  execution  or  serving  writ  of  attachment, 
50  cents,  and  5  cents  per  mile  each  way.  [Taking-  Property.]  For  taking  possession  of 
or  removing  property  levied  on,  the  sheriff  shall  be  allowed  to  tax  the  necessary  actual 
costs  of  such  possession  or  removal.  [Scire  Facias.]  For  serving  and  returning  a  scire 
facias,  to  revive  a  judgment,  foreclose  a  mortgage,  or  against  bail,  50  cents.  [Commit¬ 
ment:  Discharge.]  For  committing  to  or  discharging  each  prisoner  from  jail,  50  cents. 
[Attachment.]  For  levying  each  writ  of  attachment,  $1.  [Garnishee.]  For  serving 
each  garnishee,  50  cents.  [Replevin.]  For  serving  each  writ  of  replevin,  50  cents. 
[Taking  Bonds.]  For  taking  all  bonds  on  legal  process,  65  cents.  [Habeas  Corpus.] 
For  attending  before  a  judge  with  a  prisoner  on  writ  of  habeas  corpus,  $2.  per  day  and 
mileage,  5  cents  each  way.  [Writ  of  Possession.]  For  serving  writ  of  possession,  $1., 
without  aid,  and  when  aid  is  necessary,  $2.  and  mileage,  5  cents  each  way.  [Ad  Quod 
Damnum.]  For  executing  writ  of  ad  quod  damnum,  attending  the  inquest  and  returning 
the  writ  with  the  verdict  of  the  jury,  $2.  [Executing  Deed.]  For  executing  and 
acknowledging  deed  on  sale  of  real  estate,  $2.  [Certificate  of  Sale.]  For  mak¬ 
ing  certificate  of  sale,  and  making  and  filing  duplicate  for  record,  50  cents.  [Certificate 
of  Redemption.]  For  making  certificate  of  redemption,  75  cents.  [Capias.]  For 
executing  each  capias,  $1.,  and  when  the  offense  charged  is  infamous,  $2.,  and  5  cents  per 
mile  travel  each  way.  [Writ  of  Ejectment.]  For  service  of  each  writ  of  ejectment 
and  return,  $1.  [Requisition.]  For  executing  requisitions  from  other  states,  $3.,  and 
mileage  5  cents  each  way.  [Conveying  Prisoner.]  For  conveying  each  prisoner  from 
his  own  county  to  the  jail  of  a  foreign  county,  per  mile  for  going  only,  25  cents. 

U.  S.  Prisoner.]  F or  committing  each  prisoner  to  jail  under  the  laws  of  the  United 
States,  to  be  paid  by  the  marshal  or  other  person  requiring  his  confinement,  50  cents. 
[Dieting.]  For  dieting  such  prisoner  per  day,  35  cents,  to  be  paid  by  the  marshal  or 
other  person  requiring  his  confinement.  [Discharge.]  For  discharging  such  prisoner, 
50  cents. 

Conveying  Convicts.]  For  conveying  convicts  to  the  penitentiary  or  the  reform 
school,  the  following  fees  payable  out  of  the  state  treasury,  viz  :  when  but  one  convict  is 
conveyed,  25  cents  per  mile  in  going  only,  to  the  penitentiary  or  reform  school  from  the 
place  of  conviction  ;  when  two  convicts  are  conveyed  at  the  same  time,  25  cents  per  mile 
for  the  first,  and  15  cents  per  mile  for  the  second  convict;  when  more  than  two  convicts 
are  conveyed  at  the  same  time  to  the  penitentiary  or  reform  school  as  aforesaid,  the  sheriff 
shall  be  allowed  25  cents  per  mile  for  the  first,  15  cents  per  mile  for  the  second,  and  10 
cents  per  mile  for  each  additional  convict. 

FEES  OF  RECORDER  OF  DEEDS. 

8.  Recording  Deeds.]  §  2.  For  recording  any  deed  or  other  instrument  in  writing, 
for  every  100  words,  8  cents,  and  25  cents  for  the  certificate  of  the  recorder  of  the  time 
of  filing  the  deed  or  instrument  for  record,  and  the  book  and  page  of  the  record.  [Maps 
and  Plats.]  For  recording  maps  or  plats  of  additions,  sub-divisions  or  otherwise,  for 
each  tract,  parcel  or  lot  contained  therein,  8  cents,  and  25  cents  for  the  certificate  of  the 
time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof.  [Copies.] 
For  certified  copies  of  records,  the  same  fees  as  herein  allowed  for  recording. 

FEES  OF  CLERKS  OF  COUNTY  COURTS  IN  PROBATE  MATTERS. 

9.  Probate  of  Will.]  §  3.  For  taking  proof  of  last  will  and  testament,  or  codicil, 
when  proved  separately  and  indorsing  certificate  of  probate  thereon  including  all  ser¬ 
vices  relating  thereto,  35  cents.  [Admitting  to  Probate.]  For  entering  order  admit¬ 
ting  to  probate  last  will  and  testament,  or  codicil,  20  cents.  [Recording  Will.]  For 
recording  last  will  and  testament,  or  codicil,  for  every  100  words,  8  cents.  [Executor’s 
Bond.]  For  taking  bond  of  executor,  administrator,  guardian  or  conservator,  administer¬ 
ing  oath,  and  recording  bond,  50  cents.  [Issuing  Letters.]  For  issuing  and  sealing 
letters  testamentary,  letters  of  administration,  appointment  of  guardian  or  conservator,  and 
recording  the  same,  75  cents.  [Order  for  Appraisers.]  For  entering  order  for  ap¬ 
pointment  of  appraisers,  20  cents.  [Warrant  to  Appraisers.]  For  issuing  warrant 
to  appraisers,  50  cents.  [Renunciation.]  For  taking  and  filing  renunciation  of  widow 
or  next  of  kin,  5  cents.  [Judgment.]  For  entering  each  judgment,  order  or  decree, 
or  settlement  of  executor,  administrator,  guardian  or  conservator,  for  every  100  words, 
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Scents.  [Docketing  Claims.]  For  filing  and  docketing  claims  against  estates,  10  cents. 
[Allowing  Claims.]  For  entering  orders  allowing  claims  against  estates,  counting  the 
whole  entry  as  one,  20  cents  :  Provided,  no  charge  shall  be  made  for  allowing  claims 
against  estates,  except  for  swearing  to  and  filing  affidavits,  unless  the  claim  is  litigated  as 
other  suits.  [Filing  Inventories.]  For  filing  inventories,  appraisement  bills,  sale  bills, 
and  all  other  exhibits  and  writings  (except  wills  and  codicils),  5  cents.  [Approving 
Inventory.]  For  entering  order  approving  same,  20  cents.  [Recording  Inventory.] 
For  recording  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writ¬ 
ings  (except  wills  and  codicils),  for  every  100  words,  8  cents.  [Widow’s  Award.]  For 
entering  order  approving  widow’s  award,  20  cents.  [Exemplifications.]  For  certified 
copies  and  exemplifications  of  records,  papers  and  settlements,  for  every  100  words,  8 
cents.  [Copy  of  Letters.]  For  certified  copies,  with  seal  of  court,  of  letters  of  admin¬ 
istration  or  testamentary,  or  guardianship  or  conservatorship,  50  cents.  [Citation.]  For 
petition,  order,  and  issuing  citation,  45  cents.  [Executor’s  Account.]  For  entering 
order  approving  account  of  executor,  administrator,  guardian  or  conservator,  20  cents. 
[Recording  the  Account.]  For  recording  such  accounts,  for  every  100  words,  8  cents. 
[Executor’s  Reports.]  For  entering  order  approving  reports  of  executor,  administra¬ 
tor,  guardian  or  conservator,  20  cents.  [Discharging  Executor.]  For  entering  order 
discharging  executor,  administrator,  guardian  or  conservator,  20  cents.  [Account  with 
Executor.]  For  keeping  a  regular  account  current  with  executor,  administrator,  guard¬ 
ian  or  conservator,  to  be  kept  in  a  well  bound  book  and  preserved,  on  each  settlement,  50 
cents.  [Sell  Real  Estate.]  For  filing  petition,  and  issuing  summons  in  application 
to  sell  real  estate,  25  cents.  [Order  of  Sale.]  For  entering  order  for  same,  25  cents. 
[Guardian  ad  Litem.]  For  entering  order  appointing  guardian  ad  litem,  20  cents. 
[Dedimus.]  For  dedimus  to  prove  will  or  otherwise,  50  cents. 

FEES  OF  COUNTY  CLERKS. 

10.  License  and  Bond.]  §  4.  For  each  license  and  taking  bond  for  ferry,  toll 
bridge,  turnpike  road,  tavern,  saloon,  grocery  or  peddler,  $1.  [Marriage  License.] 
For  issuing  each  marriage  license,  sealing,  filing  and  recording  the  same,  and  the  certifi¬ 
cate  thereto,  one  charge,  $1.50.  [Ferry  Rates.]  For  each  copy  of  rates  for  ferry,  toll 
bridge,  or  turnpike  road,  25  cents.  [Acknowledgments.]  For  taking  and  certifying 
the  acknowledgments  of  a  deed,  power  of  attorney,  or  other  writing,  and  sealing  the  same, 
25  cents.  [Estrays.]  For  filing  certificate  in  case  of  estrays,  entering  the  same,  and  fur¬ 
nishing  notices  for  publication  thereon  (one  charge),  75  cents.  [Recording  Fees.]  For 
recording  all  papers  and  documents  required  by  law  to  be  recorded  in  the  office  of  the 
county  clerk,  for  every  100  words,  8  cents.  [Affidavits.]  For  swearing  any  person  to 
an  affidavit,  not  to  be  used  in  a  case  in  the  court  of  which  he  is  the  clerk,  with  certificate 
and  seal,  25  cents.  [Certificate  and  Seal.]  For  certificate  and  seal,  not  in  a  case  in 
a  court  whereof  he  is  clerk,  25  cents.  [Certified  Copies.]  For  making  and  certifying 
a  copy  of  any  paper  or  record  in  his  office,  for  every  100  words,  8  cents.  [Filing 
Papers.]  For  filing  papers  in  his  office,  for  each  paper  filed,  5  cents. 

Extending  Taxes.]  For  extending  other  than  state  and  county  taxes,  1  cent  for  each 
tract  or  lot,  and  each  person’s  personal  tax,  to  be  paid  by  the  authority  for  whose  benefit 
the  same  is  extended  ;  and  it  shall  be  the  duty  of  the  county  clerk,  to  certify  to  the 
county  collector  the  amount  due  from  each  authority,  and  the  collector,  in  his  settlement 
with  such  authority,  shall  reserve  such  amount  from  the  amount  due  and  payable  by  him 
to  such  authority. 

Taxes  and  Assessments.]  The  following  fees  shall  be  allowed  for  services  in  mat¬ 
ters  of  taxes  and  assessments,  and  shall  be  charged  as  costs  against  the  delinquent  prop¬ 
erty,  and  be  collected  with  the  taxes  thereon :  [Delinquent  List.]  For  making  lists  of 
delinquent  lands  and  lots  for  judgment,  for  each  tract  or  lot,  3  cents.  [Judgment.]  For 
entering  judgment,  for  each  tract  or  lot,  1  cent.  [Delinquent  Sales.]  For  making 
lists  of  delinquent  lands  and  lots  on  precept  and  sale,  for  each  tract  or  lot,  2  cents.  [Tax 
Sales.]  For  services  in  attending  the  tax  sales,  and  issuing  certificates  of  sales,  and  seal¬ 
ing  the  same,  for  each  tract  or  lot  sold,  15  cents.  [Canceling  Certificates.]  For 
canceling  certificates  of  sale,  for  each  tract  or  lot,  15  cents.  [Certificate  Redemp¬ 
tion.]  For  each  certificate  of  redemption,  25  cents. 

11.  Sheriff  and  Recorder  Paid  in  Advance.]  §  5.  The  sheriff  and  recorder  of 
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deeds  shall,  in  all  cases,  be  entitled  to  demand  the  payment  of  all  fees  for  services  in  ad¬ 
vance,  so  far  as  the  same  can  be  ascertained. 

12.  Conflicting  Acts  Repealed.]  §  6.  All  acts  and  parts  of  acts  in  conflict  with 
this  act,  are  hereby  repealed. 


FENCES. 


§  1.  Fence  Viewers. 

§  2.  Height  of  Legal  Fence. 

§  3.  Division  Fence. 

§  4.  Adjoining  Fence. 

§  5.  Value  Determined. 

§  6.  Neglecting  to  Build  or  Repair. 
§  7.  Disputes  Settled. 

§  8.  Vieivers  Chosen. 

§  9.  Premises  Examined. 

§10.  Decision  in  Writing. 

§11.  Suits  Maintained ,  Damages. 


§12.  Division  Fence  Destroyed. 
§13.  Neglecting  to  Repair. 

§14.  Division  Fence  Removed. 
§15.  Without  Notice ,  Damages. 
§16.  Fence  on  Another's  Land. 
§17.  Removal. 

§18.  Vieivers  Examine  Witnesses. 
§19.  Per  diem ,  Expenses. 

§  20.  Trespass  by  Animals. 

§21.  Animals  Secured. 


An  act  to  Revise  the  law  in  Relation  to  Fences.  Approved  21s£  March  1874.  In  force  1  July  1874. 

Fence  Viewers.]  §  1.  In  counties  under  township  organization  the  town  assessor 
and  commissioners  of  highways  shall  be  ex  officio  fence  viewers  in  their  respective  towns. 
In  counties  not  under  township  organization  the  county  board,  at  their  annual  meeting  in 
December,  shall  appoint  three  fence  viewers  in  each  precinct,  who  shall  hold  their  office  for 
one  year,  and  until  their  successors  are  appointed. 

Height  of  Legal  Fence.]  §  2.  Fences  four  and  one  half  feet  high,  and  in  good  re¬ 
pair,  consisting  of  rails,  timber,  boards,  stone,  hedges,  or  whatever  the  fence  viewers  of  the 
town  or  precinct  where  the  same  shall  lie  shall  consider  equivalent  thereto,  shall  be  deemed 
legal  and  sufficient  fences :  Provided,  that  in  counties  under  township  organization  the  elec¬ 
tors  at  any  annual  town  meeting  may  determine  what  shall  constitute  a  legal  fence  in  the 
town,  and  in  counties  not  under  township  organization  the  power  to  regulate  the  height  of 
fences  shall  be  vested  in  the  county  board. 

Division  Fence.]  §  3.  Where  two  or  more  persons  shall  have  lands  adjoining,  each  of 
them  shall  make  and  maintain  a  just  proportion  of  the  division  fence  between  them,  except 
the  owner  of  either  of  the  adjoining  lands  shall  choose  to  let  such  land  lie  open  :  Provided, 
that  where  owners  of  adjoining  lands,  by  mutual  agreement,  have  heretofore  built,  or  may 
hereafter  build  their  respective  portions  of  a  partition  fence,  it  shall  not  be  lawful  for  either 
to  remove  his  part  of  said  fence,  so  long  as  he  may  crop  or  use  such  land  for  farm  purposes, 
or  without  giving  the  other  party  one  year’s  notice,  in  writing,  of  his  intention  to  move  his 
portion  of  the  fence. 

Adjoining  Fences.]  §  4.  When  any  person  shall  have  chosen  to  let  his  land  lie  open, 
if  he  shall  afterward  inclose  the  same,  or  if  any  owner  of  lands  adjoining  upon  the  inclos¬ 
ure  of  another,  shall  inclose  the  same  upon  the  inclosure  of  another,  he  shall  refund  to 
the  owner  of  the  adjoining  lands  a  just  proportion  of  the  value  at  that  time  of  any  division 
fence  that  shall  have  been  made  by  such  adjoining  owner,  if  the  same  shall  be  a  ditch  or 
hedge,  and  if  the  same  be  not  a  ditch  or  hedge,  he  shall  immediately  build  his  proportion 
of  such  division  fence,  or  refund  to  said  adjoining  owner  a  just  proportion  of  the  value  at 
that  time  of  such  fence. 

Value  Determined.]  §  5.  The  value  of  such  fence  and  the  proportion  thereof  to  be 
paid  by  such  person  and  the  proportion  of  the  division  fence  to  be  made  and  maintained  by 
him,  in  case  of  his  inclosing  his  land,  shall  be  determined  by  two  fence  viewers  of  the 
town  in  counties  under  township  organization,  and  in  other  counties  by  any  two  fence 
viewers  of  the  precinct. 

Neglecting  to  Build  or  Repair.]  §  6.  If  any  person  neglect  to  repair  or  rebuild  * 
a  division  fence,  or  portion  thereof  which  he  ought  to  maintain,  any  two  fence  viewers  of 
the  town  or  precinct,  as  the  case  may  be,  shall,  on  complaint  by  the  party  aggrieved,  after 
giving  due  notice  to  each  party,  examine  such  fence,  and  if  they  deem  the  same  to  be  insuf- 
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ficient,  they  shall  so  notify  the  delinquent  party,  and  direct  him  to  repair  or  rebuild  the 
same  within  such  time  as  they  may  deem  reasonable. 

Disputes  Settled.]  §  7.  If  disputes  arise  between  the  owners  of  adjoining  lands,  con¬ 
cerning  the  proportion  of  fence  to  be  made  or  maintained  by  either  of  them,  such  disputes 
shall  be  settled  by  any  two  of  the  fence  viewers  of  the  town  or  precinct,  as  the  case  may 
be,  and  in  such  cases  it  shall  be  the  duty  of  the  two  fence  viewers  to  distinctly  mark  and 
define  the  proportion  of  the  fence  to  be  made  or  maintained  by  each. 

Viewers  Chosen.]  §  8.  When  any  of  the  above  mentioned  matters  shall  be  submitted 
to  fence  viewers,  each  party  shall  choose  one  ;  and  if  either  neglect,  after  eight  days’ 
notice,  in  writing,  to  make  such  choice,  the  other  party  may  select  both :  And  for  all 
purposes  of  notice  under  this  act  it  shall  [be]  sufficient  to  notify  the  tenant  or  person  in 
possession  of  said  adjoining  premises  when  the  owner  thereof  is  not  a  resident  of  the 
town  in  which  such  fences  are  situated. 

Examine  Premises.]  §  9.  The  two  fence  viewers  so  chosen  shall  examine  the 
premises,  and  hear  the  allegations  of  the  parties.  In  case  of  their  disagreement,  they  shall 
select  another  fence  viewer  to  act  with  them  ;  and  the  decision  of  any  two  of  them  shall  be 
final  upon  the  parties  to  such  dispute  and  upon  all  parties  holding  under  them. 

Decision  in  Writing.]  §  10.  The  decision  of  the  fence  viewers  shall  be  reduced  to 
writing ;  shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  maintained  by 
each,  and  their  decision  upon  any  other  point  in  dispute  between  the  parties,  submitted  to 
them  as  aforesaid  ;  and  shall  be  forthwith  filed  in  the  office  of  the  town  clerk,  or  in  the 
office  of  the  county  clerk,  in  counties  which  shall  not  have  adopted  township  organization. 

Suits  Maintained  :  Damages.]  §  11.  If  any  person  wfyo  is  liable  to  contribute  to 
the  erection  or  reparation  of  a  division  fence  shall  neglect  or  refuse  to  make  or  repair  his 
proportion  of  such  fence,  the  party  injured,  after  giving  60  days’  notice,  in  writing,  that  a 
new  fence  should  be  erected,  or  10  days’  notice,  in  writing,  that  the  reparation  of  such 
fence  is  necessary,  may  make  or  repair  the  same  at  the  expense  of  the  party  so  neglecting 
or  refusing,  to  be  recovered  from  him,  with  costs  of  suit ;  and  the  party  so  neglecting  or 
refusing,  after  notice  in  writing,  shall  be  liable  to  the  party  injured  for  all  damages  which 
shall  thereby  accrue,  to  be  determined  by  any  two  fence  viewers  selected  as  above  pro¬ 
vided  ;  and  the  fence  viewers  shall  reduce  their  appraisement  of  damages  to  writing,  and 
sign  the  same. 

Division  Fence  Destroyed.]  §  12.  Whenever  a  division  fence  shall  be  injured  or 
destroyed  by  fire,  floods,  or  other  casualty,  the  person  bound  to  make  and  repair  such  fence, 
or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  just  proportion  thereof,  within  10 
days  after  he  shall  be  thereto  required  by  any  person  interested  therein  —  such  requisition 
to  be  in  writing,  and  signed  by  the  party  making  the  same. 

Neglecting  to  Repair.]  §  13.  If  such  person  shall  neglect  or  refuse  to  make  or 
repair  his  proportion  of  such  fence  for  the  period  of  10  days  after  such  request,  the  party 
injured  may  make  or  repair  the  same  at  the  expense  of  the  party  so  refusing  or  neglecting, 
to  be  recovered  with  costs  of  suit. 

Division  Fence  Removed.]  §  14.  If  any  person  is  disposed  to  remove  a  division 
fence,  or  part  thereof,  owned  by  him,  and  suffer  his  lands  to  lie  open,  after  having  first 
given  the  adjoining  owner  one  year’s  notice,  in  writing,  of  his  intention  so  to  do,  he  may  at 
any  time  thereafter  remove  the  same,  unless  such  adjoining  owner  shall  previously  cause 
the  value  of  said  fence  to  be  ascertained  by  fence  viewers,  selected  as  hereinbefore  pro¬ 
vided,  and  pay  or  tender  the  same  to  such  person. 

Without  Notice  :  Damages.]  §  15.  If  any  such  fence  shall  be  removed  without 
such  notice,  the  party  removing  the  same  shall  pay  to  the  party  injured  all  such  damages 
as  he  may  thereby  sustain,  to  be  recovered  with  costs  of  suit. 

Fence  on  Another’s  Land.]  §  16.  When  a  person  has  made  a  fence  on  an  inclosure 
which  afterwards  on  making  division  lines  is  found  to  be  on  the  land  of  another,  and  the 
same  has  occurred  through  mistake,  such  first  person  may  enter  on  the  land  of  the  other 
and  remove  his  fence  and  material  within  six  months  after  such  line  has  been  run. 

Removal.]  §  17.  But  such  fence  shall  not  be  removed  if  it  was  made  of  material  taken 
from  the  land  on  which  it  is  built,  until  the  party  pays  or  tenders  to  the  owner  of  the  land 
the  value  of  such  material,  to  be  ascertained  by  the  fence  viewers ;  nor  shall  a  fence  be 
removed  at  a  time  when  the  removal  will  throw  open  or  expose  the  crops  of  the  other 
party,  but  it  shall  be  removed  within  a  reasonable  time  after  the  crops  are  secured,  although 
the  six  months  above  specified  have  passed. 
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§§  18-21. 


Viewers  Examine  Witnesses - Securing  Trespassing  Animals. 

Viewers  Examine  Witnesses.]  §  18.  Fence  viewers  may  examine  witnesses  on  any 
and  all  questions  submitted  to  them,  and  either  of  such  fence  viewers  shall  have  power  to 
issue  subpenas  for  and  administer  oaths  to  such  witnesses. 

Per  Diem:  Expenses.]  §  19.  Fence  viewers  shall  be  entitled  to  $1.50  per  day,  each, 
for  the  time  necessarily  spent  as  above  provided,  to  be  paid  in  the  first  instance  by  the 
party  requiring  the  services  ;  and  all  expenses  of  the  view  shall  be  borne  equally  between 
the  parties,  except  in  case  of  view  to  appraise  damages  for  neglect  or  refusal  to  make  or 
maintain  a  just  proportion  of  a  division  fence,  in  which  case  the  costs  of  view  shall  be  paid 
by  the  party  in  default,  and  may  be  recovered  as  part  of  the  damages  assessed. 

Trespass  by  Animals.]  §  20.  If  any  horse,  mule  or  ass,  or  any  neat  cattle,  hogs  or 
sheep,  or  other  domestic  animals,  shall  break  into  any  person’s  inclosure,  the  fence  being 
good  and  sufficient,  the  owner  of  such  animal  or  animals  shall  be  liable,  in  an  action  of 
trespass,  to  make  good  all  damages  to  the  owner  or  occupier  of  the  inclosure.  This  section 
shall  not  be  construed  to  require  such  fence  in  order  to  maintain  an  action  for  injuries  done 
by  animals  running  at  large  contrary  to  law. 

Securing  Trespassing  Animals.]  §  21.  If  any  such  animal  or  animals  shall  break 
into  an  inclosure  surrounded  by  a  fence  of  the  height  and  sufficiency  prescribed  by  this  act, 
or  shall  be  wrongfully  upon  the  premises  of  another,  the  owner  or  occupier  of  such  in¬ 
closure  or  premises  may  take  into  possession  such  animal  or  animals  trespassing,  and  keep 
the  same  until  damages,  with  reasonable  charges  for  keeping  and  feeding,  and  all  costs  of 
suit  to  be  paid,  to  be  recovered  in  any  court  of  competent  jurisdiction;  and  any  such  person 
who  shall  take  or  rescue  any  such  animal  so  taken  up  from  the  possession  of  the  taker  up 
without  his  consent,  shall  be  liable  to  a  fine  of  not  less  than  $3.  nor  more  than  $5.  for  each 
of  such  animals  so  rescued,  to  be  recovered  on  complaint  before  any  justice  of  the  peace  of 
the  county  where  such  offense  shall  be  committed,  for  the  use  of  the  school  fund  of  the 
proper  county :  Provided ,  that  within  24  hours  after  taking  such  animal  into  his  possession, 
he  shall  give  notice  to  the  owner  thereof,  if  known,  or  if  unknown,  he  shall  post  notices  at 
some  public  place  near  the  premises. 
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An  act  to  Revise  the  law  in  relation  to  Ferries. 


§13.  Failing  to  Post. 

§14.  Embarking  and  Landing. 
§15.  Ferry  in  Good  Order. 

§16.  Failing ,  Penalty. 
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Approved  21sf  March  1874.  In  force  1  July  1874. 


License  Required.]  §  1.  No  person  shall  establish,  keep  or  use  any  ferry  for  the 
conveyance  or  passage  of  persons  or  property,  for  profit  or  hire,  unless  he  shall  be  licensed 
as  directed  by  this  act,  under  the  penalty  of  $5.  for  each  day  the  same  is  maintained,  and 
$3.  for  each  person  and  each  article  of  property  so  conveyed,  to  be  forfeited  to  the  county 
in  which  the  ferry  is  situated.  This  section  shall  not  apply  to  ferries  heretofore  estab¬ 
lished  by  law. 

Petition  to  County  Board.]  §  2.  Any  person  may  petition  the  county  board  for 
license  to  keep  a  ferry,  and  if  said  board  shall  deem  such  ferry  necessary,  it  shall  order 
the  county  clerk  to  issue  a  license  to  such  person,  upon  his  paying  the  fee  therefor,  to  be 
fixed  by  the  board,  and  giving  bonds  as  provided  in  this  act :  Provided ,  that  no  person 
shall  be  licensed  to  keep  ferry  within  one  mile  of  any  established  ferry,  so  long  as  such 
established  ferry  is  competent  to  do  the  business,  and  its  owner  complies  with  the  pro¬ 
visions  of  this  act,  unless  the  county  board  shall  deem  it  necessary  to  establish  another 
ferry  for  the  public  good. 

Between  Two  Counties.]  §  3.  Where  the  ferry  is  to  be  established  between  two 
counties,  the  petition  shall  be  addressed  to  the  county  boards  of  both  counties  and  the 
concurrence  of  both  of  such  boards  shall  be  necessary  to  the  granting  of  the  license,  fix¬ 
ing  the  tolls  and  prescribing  the  regulations  of  the  ferry.  But  a  separate  license  shall  be 
issued  by  each  county,  and  a  license  fee  paid  to  each  county.  And  all  the  provisions  of 
this  act  shall  apply  to  each  of  the  counties,  so  far  as  the  same  may  be  applicable. 

Notice  of  Application.]  §  4.  No  license  shall  be  granted  to  establish  a  ferry  un¬ 
less  the  petitioner  shall  give  notice  of  his  intended  application  by  publication  in  some 
newspaper  published  in  the  county  for  at  least  four  weeks  successively,  next  preceding 
the  session  of  the  county  board  at  which  the  application  shall  be  made,  or  if  no  newspaper 
is  published  in  such  county,  by  posting  notices  in  four  public  places  therein,  at  least  four 
weeks  previous  to  such  session.  When  the  application  is  to  several  county  boards,  the 
notice  herein  provided  shall  be  given  in  each  county. 

Land  Owner  Adjoining.]  §  5.  No  such  license  shall  be  granted  to  any  person 
other  than  the  owner  of  the  land  adjoining  to  or  embracing  the  water  over  which  the 
ferry  is  to  be  established,  unless  such  owner  shall  neglect  to  apply  for  such  license,  after 
notice  by  the  applicant  at  least  four  weeks  before  the  sitting  of  the  county  board,  of  his 
intention  to  make  such  application  :  Provided ,  that  when  any  owner  is  a  non-resident  or  can¬ 
not  be  found,  such  notice  shall  be  given  to  the  party  in  possession  of  the  land,  if  the  same 
be  occupied,  and  if  no  person  be  in  possession,  no  such  notice  need  be  given :  And  pro¬ 
vided ,  that  license  may  be  granted  without  regard  to  ownership  of  the  land  when  the  ferry 
has  its  termini  upon  a  public  highway. 
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Several  Owners  -  -  -  In  Order  of  Arrival. 

Several  Owners.]  §  6.  When  several  such  owners  apply,  the  county  board  may 
grant  the  license  to  any  one  or  more  of’ them  as  it  shall  deem  best. 

Ferryman’s  Bond.]  §  7.  Before  the  delivery  of  any  license,  the  person  to  whom  the 
same  is  granted,  shall  give  bond,  payable  to  the  People  of  the  State  of  Illinois,  with  suf¬ 
ficient  sureties,  to  be  approved  by  the  county  clerk,  in  such  sum  as  the  county  board  shall 
order,  conditioned  for  the  faithful  discharge  of  his  duties  as  ferryman,  according  to  law  ; 
which  bond  shall  be  filed  in  the  office  of  the  county  clerk. 

Term  of  License.]  §  8.  The  term  for  which  a  ferry  license  shall  continue  shall  be 
fixed  by  the  county  board  at  the  time  of  granting  the  license,  not  exceeding  10  years,  but 
the  same  may  be  renewed  from  time  to  time,  upon  petition  without  the  notice  hereinbefore 
required,  upon  giving  such  bond  and  paying  such  license  fee  as  may  be  required  by  the 
county  board. 

License  Fee.]  §  9.  The  license  fee  to  be  fixed  by  the  county  board  in  any  case,  shall 
be  such  sum  as  the  said  board  shall  think  proper,  not  less  than  $5.  nor  exceeding  $300., 
but  such  license  fee  shall  not  be  in  lieu  of  taxes  upon  the  property  or  franchise  of  such 
ferry,  but  the  same  shall  be  subject  to  be  assessed  and  taxed  as  other  property  and  fran¬ 
chises. 

Rates  of  Ferriage.]  §  10.  The  county  board  shall  fix  the  rate  of  ferriage  at  each 
ferry,  and  may  at  any  time  alter  the  same,  having  regard  to  the  breadth  and  situation  of 
the  stream  or  other  water  course,  and  the  publicity  of  the  ferry,  and  may  prescribe  regu¬ 
lations  for  the  management  of  such  ferry. 

Demand  Illegal  Toll.]  §  11.  Every  keeper  of  a  ferry,  who  shall  at  any  time  take 
or  demand  more  than  the  toll  allowed  as  aforesaid  shall  for  each  offense  forfeit  and  pay 
to  the  party  aggrieved  the  sum  of  $5.  and  such  amount  as  he  shall  have  illegally  taken. 

List  of  Rates  Posted.]  §  12.  Every  keeper  of  a  ferry  shall  keep  a  list  of  the  legal 
rates  of  ferriage,  printed  or  written  in  a  legible  hand,  constantly  posted  up  in  some  public 
place  at  the  ferry  or  ferry  house  where  the  same  can  be  easily  seen  and  read  by 
passengers. 

Failing  to  Post  List.]  §  13.  If  any  keeper  of  a  ferry  fails  to  comply  with  the  pro¬ 
visions  of  the  preceding  section,  he  shall  for  every  day  such  list  is  not  posted  up,  forfeit 
not  less  than  $10.  to  the  county. 

*  Embarking  and  Landing.]  §  14.  Every  keeper  of  a  ferry  shall  provide  proper 
wharves,  causeways  or  other  conveniences  and  safeguards  for  the  embarking  and  landing 
of  passengers,  teams,  horses,  cattle  and  other  property  in  safety,  and  without  unnecessary 
delay. 

Ferry  in  Good  Order.]  §  15.  He  shall  keep  the  ferry  at  all  times  in  good  repair, 
and  shall  faithfully  attend  thereto,  with  such  and  so  many  sufficient  and  safe  boats,  and  so 
many  competent  men  and  proper  implements  as  shall  be  necessary  to  operate  such  ferry, 
for  the  proper  accommodation  of  the  public. 

Failing  :  Penalty.]  §  16.  If  any  keeper  of  a  ferry  shall  fail  to  perform  any  of  his 
duties  under  the  two  preceding  sections,  he  shall  forfeit  to  the  county  $10.  for  each  day 
during  the  continuance  of  such  failure.  If  such  failure  be  continued  for  .the  space  of 
three  weeks,  or  if  the  ferry  shall  be  abandoned,  disused  or  unfrequented  for  the  space  of 
six  weeks,  the  county  board  may,  on  complaint,  notify  the  proprietor  thereof  to  show 
cause  why  his  license  should  not  be  revoked  and  the  county  board  may,  if  the  cause  is 
proved  to  their  satisfaction,  revoke  such  license. 

Safe  and  Speedy  Passage.]  §  17.  Every  keeper  of  a  ferry  shall  afford  safe  and 
speedy  passage  to  all  persons  and  their  teams  and  property,  from  daylight  in  the  morning 
until  dark  in  the  evening  of  each  day,  unless  delay  is  necessary  for  repairs,  and  during 
such  further  time  as  may  be  required  by  the  county  board,  and  shall  at  any  hour  in  the 
night,  when  required,  give  passage  to  any  person  or  property  on  payment  or  tender  of 
double  the  rate  of  ferriage  allowed  during  the  day.  No  ferryman  shall  be  required  to 
give  such  passage  when  it  manifestly  appears  hazardous  so  to  do  by  reason  of  any  flood, 
Storm  or  ice. 

In  Order  of  Arrival.]  §  18.  All  persons  shall  be  received  into  such  ferry  boats,  or 
other  vessels  as  aforesaid,  and  conveyed  across  the  water  course  over  which  the  same  shall 
be  established,  according  to  their  arrival,  or  first  coming  to  the  said  ferry :  Provided ,  that 
all  public  officers,  or  such  as  go  on  public  or  urgent  occasion,  as  post  riders,  couriers, 
physicians,  surgeons,  and  midwives,  shall  in  all  cases  be  the  first  carried  over,  where  all 
cannot  go  at  the  same  time. 
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§§  1,  2. 


Fish  Ways  Provided :  Penalty  —  -  Disposition  of  Fines. 

Failing  :  Penalty.]  §  19.  If  any  keeper  of  a  ferry  shall  fail  to  perform  any  of  his 
duties  under  the  two  preceding  sections,  he  shall  for  each  offense  forfeit  to  the  person 
aggrieved  the  sum  of  $3.  and  shall  be  liable  for  all  damages  occasioned  thereby. 

Established  Ferries.]  §  20.,  All  ferries  heretofore  established  and  confirmed  over 
the  Ohio  to  the  proprietors  of  land,  on  the  western  shore  of  said  river,  as  well  as  all  other 
ferries,  which  have,  at  any  time,  been  established  over  any  other  of  the  lakes,  rivers, 
creeks  or  other  water  courses,  within  the  limits,  or  upon  the  borders  of  this  state,  and 
where  the  same  have  been  kept  in  operation  or  repair,  from  time  to  time,  according  to 
law,  and  have  not  at  any  time  since  their  establishment,  been  discontinued  or  abandoned, 
shall  be,  and  they  are  hereby  declared  to  be  established  ferries  within  the  meaning  of  this 
act  and  entitled  to  the  benefits  of  the  same. 

Unlicensed  Carrying  :  Penalty.]  §  21.  Whoever,  not  being  licensed  to  maintain 
a  ferry,  or  authorized  by  law  so  to  do,  shall  run  any  boat  or  other  craft  for  the  purpose  of 
conveying  passengers  across  any  river,  or  other  water  course,  within  three  miles  of  any 
ferry  which  now  is,  or  hereafter  shall  be  established  pursuant  to  this  act,  except  as  herein¬ 
after  allowed,  shall  forfeit  such  boat  or  craft  to  the  owner  of  such  ferry,  and  shall  also 
forfeit  to  the  owner  of  such  ferry,  $15.  for  each  person  who  may  be  thus  unlawfully  con¬ 
veyed  across  such  water  course :  Provided ,  that  nothing  herein  contained  shall  be 
construed  to  prevent  any  person  from  crossing  any  stream  or  water  course,  over  which 
any  such  ferry  shall  be  established  as  aforesaid,  in  his  own  boat,  or  other  craft,  on  his  own 
business,  or  to  take  in  and  cross  his  neighbors  where  the  same  is  done  without  fee,  and  not 
with  intention  to  injure  any  ferryman  near,  or  to  cross  any  person  or  property  without 
fee  when  the  ferry  is  not  in  actual  operation,  or  in  sufficient  repair  to  afford  a  safe  and 
speedy  passage  to  persons  and  property. 

Penalties  Recovered.]  §  22.  The  penalties  herein  provided  for,  may  be  recovered 
in  any  action  of  debt  before  any  justice  of  the  peace  in  the  county  where  the  offense  is 
committed. 

Condemn  Private  Property.]  §  23.  When  it  shall  be  necessary,  for  the  establish¬ 
ment  or  use  of  any  ferry,  to  take  or  damage  private  property  for  a  landing,  ferry  house  or 
approach  to  any  ferry,  proceedings  may  be  had  for  that  purpose  under  any  act  that  may 
then  be  in  force  for  the  exercise  of  the  right  of  eminent  domain,  subject  to  all  restrictions 
that  may  be  prescribed  by  law. 


FISH. 

§  1.  Fish  Ways  Provided ,  Penalty.  |  §  2.  Disposition  of  Fines. 

An  act  to  secure  the  free  passage  of  Fish  in  all  the  waters  of  this  State.  Approved  25 th  March  1874. 

In  force  1  July  1874. 

Fisii  Ways  Provided  :  Penalty.]  §  1.  It  shall  be  the  duty  of  any  person  or  per¬ 
sons  who  may  hereafter  erect  any  dam,  or  other  obstruction,  across  any  of  the  rivers, 
creeks,  streams,  ponds,  lakes,  sloughs,  bayous,  or  other  water  courses  within  this  state,  to 
place  therein  suitable  fish  ways,  in  order  that  the  free  passage  of  fish  up  or  down  through 
such  waters  may  not  be  obstructed.  And  any  person  failing  to  provide  such  fish  ways,  shall 
be  subject  to  a  fine  not  exceeding  $200.,  to  be  recovered  before  any  justice  of  the  peace 
in  the  county  or  counties  where  such  dam  or  obstruction  may  be  placed  :  Provided ,  that 
this  act  shall  not  apply  to  streams,  ponds,  lakes,  sloughs  or  bayous,  that  may  be  obstructed 
or  closed  by  work  or  works  done  under  the  act  of  July  1,  1871,  entitled  “An  act  to  pro¬ 
vide  for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works.” 

Disposition  of  Fines.]  §  2.  All  fines  recovered  under  this  act  shall  go  into  the 
general  school  fund  of  the  county  wherein  such  fines  may  be  inflicted. 
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FORCIBLE  ENTRY 

§  1.  Entry  shall  be  Peaceable. 

§  2.  When  Possession  Restored. 

§  3.  Demand ,  Form  Thereof. 

§  4.  Concerning  Growing  Crops. 

§  5.  Complaint ,  Form  of  Summons. 

§  6.  Issued  by  Court  of  Record. 

§  7.  By  Justice. 

§  8.  When  Returnable. 

§  9.  Service  and  Return. 

§10.  Trial  before  Justice. 

§11.  In  Courts  of  Record. 


AND  DETAINER, 

§  12.  Defendant  not  Appearing. 

§  13.  Plaintiff’s  Right  to  the  Whole. 

§  14.  To  only  a  Part. 

§  15.  One  Lease ,  Possession  in  Severalty. 
§  16.  Plaintiff  Non-suited. 

§  17.  Dismiss  as  to  Part. 

§  18.  Appeal  Allowed. 

§  19.  Conditions  of  Appeal  Bond. 

§  20.  Plaintiff  Appealing. 

§  21.  Acts  Repealed ,  References. 


An  act  in  regard  to  Forcible  Entry  and  Detainer.  Approved  16 th  February  1874. 

Took  effect  16 th  February  1874. 


Entry  shall  be  Peaceable.]  §  1.  No  person  shall  make  an  entry  into  lands  or 
tenements  except  in  cases  where  entry  is  allowed  by  law,  and  in  such  cases  he  shall  not 
enter  with  force,  but  in  a  peaceable  manner. 

Possession  Restored,  When.]  §  2.  The  person  entitled  to  the  possession  of  lands 
or  tenements  may  be  restored  thereto  in  the  manner  hereinafter  provided :  1.  When  a 
forcible  entry  is  made  thereon.  2.  When  a  peaceable  entry  is  made  and  the  possession 
unlawfully  withheld.  3.  When  entry  is  made  into  vacant  or  unoccupied  lands  or  tene¬ 
ments  without  right  or  title.  4.  When  any  lessee  of  the  lands  or  tenements  or  any  person 
holding  under  him,  holds  possession  without  right  after  the  determination  of  the  lease  or 
tenancy  by  its  own  limitation,  condition  or  terms,  or  by  notice  to  quit  or  otherwise.  5. 
When  a  vendee,  having  obtained  possession  under  a  written  or  verbal  agreement  to  pur¬ 
chase  lands  or  tenements,  and  having  failed  to  comply  with  his  agreement,  withholds  pos¬ 
session  thereof  after  demand  in  writing  by  the  person  entitled  to  such  possession.  6.  When 
land  has  been  sold  under  the  judgment  or  decree  of  any  court  in  this  state,  or  by  virtue  of 
any  sale  made  under  any  power  of  sale  in  any  mortgage  or  deed  of  trust  contained,  and 
the  party  to  such  judgment  or  decree  or  to  such  mortgage  or  deed  of  trust,  after  the  ex¬ 
piration  of  the  time  of  redemption,  when  redemption  is  allowed  by  law,  refuses  or  neglects 
to  surrender  possession  thereof  after  demand  in  writing  by  the  person  entitled  thereto,  or 
his  agent. 

Demand  Required  :  Form  Thereof.]  §  3.  The  demand  required  by  the  preceding 
section  may  be  made  by  delivering  a  copy  thereof  to  the  tenant,  or  by  leaving  such  copy 
with  some  person  above  the  age  of  12  years,  residing  on,  or  being  in  charge  of  the  prem¬ 
ises  ;  or  in  case  no  one  is  in  the  actual  possession  of  the  premises,  then  by  posting  the 
same  on  the  premises.  When  any  such  demand  is  made  by  an  officer  authorized  to  serve 
process,  his  return  shall  be  prima  facie  evidence  of  the  facts  therein  stated,  and  if 
such  demand  is  made  by  any  person  not  an  officer,  the  return  may  be  sworn  to  by  the 
person  serving  the  same,  and  shall  then  be  prima  facie  evidence  of  the  facts  therein  stated. 
Which  demand  for  possession  may  be  in  the  following  form : 


To  .  .  .  ,  I  hereby  demand  immediate  possession  of  the  following  described  premises  :  (describing 

the  same). 


Which  demand  shall  be  signed  by  the  person  claiming  such  possession,  his  agent  or 
attorney. 

Concerning  Growing  Crops.]  §  4.  In  case  of  forfeiture  under  contract  of  purchase, 
the  purchaser  shall  be  entitled  to  cultivate  and  gather  the  crops,  if  any,  planted  by  him 
and  grown  or  growing  on  the  premises  at  the  time  of  the  commencement  of  the  suit,  and 
shall  have  the  right  to  enter  for  the  purpose  of  removing  such  crops,  first  paying,  or  ten- 
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dering  to  the  party  entitled  to  the  possession,  a  reasonable  compensation  for  such  use  of  the 
land  before  removing  such  crops. 

Complaint:  Form  or  Summons.]  §  5.  On  complaint  in  writing,  by  the  party  or  par¬ 
ties  entitled  to  the  possession  of  such  premises,  being  hied  in  any  court  of  record,  or  with 
any  justice  of  the  peace  in  the  county  where  such  premises  are  situated,  stating  that  such 
party  is  entitled  to  the  possession  of  such  premises  (describing  the  same  with  reasonable 
certainty),  and  that  the  defendant  (naming  him)  unlawfully  withholds  the  possession  thereof 
from  him  or  them,  the  clerk  of  such  court,  or  such  justice  of  the  pea.ce,  shall  issue  a 
summons  directed  to  the  sheriff  or  any  constable  of  his  county,  to  execute,  which  sum¬ 
mons,  when  issued  by  a  justice  of  the  peace  may  be  substantially  in  the  following 
form  : 

State  of  Illinois,  I 
County  of  .  .  .  j  ' 

The  People  of  the  State  of  Illinois  to  the  sheriff  or  any  constable  of  said  county,  Greeting : 

You  are  hereby  commanded  to  summon  .  .  .  ,  to  appear  before  ...  at  ...  on  the  .  . 

day  of  .  .  .  ,  a.  d.  .  .  ,  at  .  .  o’clock,  .  .  m.,  to  answer  the  complaint  of  .  .  .  ,  where¬ 

fore  he  unlawfully  withholds  from  him  the  possession  of  certain  premises  in  said  county  (describing  the 
premises,)  and  hereof  make  due  return,  as  the  law  directs. 

Given  under  my  hand  this  .  .  .  day  of  .  .  ,  a.  d.  18  .  . 

Summons  from  Court  of  Record.]  §  6.  When  the  summons  is  issued  out  of  a 
court  of  record,  it  may  be  in  like  form  as  other  summons  issued  out  of  such  court. 

Summons  by  Justice.]  §  7.  When  the  summons  is  issued  by  a  justice  of  the  peace, 
it  shall  specify  a  certain  place,  day  and  hour  for  the  trial,  not  less  than  five  nor  more  than 
15  days  from  the  date  of  the  summons. 

When  Returnable.]  §  8.  When  the  summons  is  issued  out  of  a  court  of  record,  the 
summons  shall  be  made  returnable  on  the  first  day  of  the  next  succeeding  term  of  said 
court,  and  if  not  served  10  days  before  the  first  day  of  the  next  term,  the  cause  shall  be 
continued  to  the  next  term  of  court. 

Service  and  Return.]  §  9.  Service  of  summons  shall  be  made  by  delivering  a  copy 
thereof  to  the  defendant,  or  by  leaving  such  copy  at  his  usual  place  of  abode  with  some 
person  of  the  family  of  the  age  of  12  years  or  upwards,  and  informing  such  person  of 
the  contents  thereof.  The  manner  of  the  service,  and  the  date  thereof,  shall  be  indorsed 
on  the  back  of  said  summons  by  the  officer  serving  the  same.  When  service  cannot  be 
had  as  provided  in  this  section,  and  it  shall  appear  by  affidavit  or  the  return  of  the  officer 
that  the  defendant  is  not  a  resident  of  this  state,  or  has  departed  from  this  state,  or  on 
due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  cannot  be 
served  upon  him,  then  if  the  suit  is  in  a  court  of  record  service  may  be  had  by  notice 
as  in  case  of  attachment  in  courts  of  record,  or  if  the  suit  is  before  a  justice  of  the  peace, 
by  notice  as  in  case  of  attachments  before  justices  of  the  peace. 

Trial  before  Justice.]  §  10.  In  trials  under  this  act  before  justices  of  the  peace, 
either  party  may  have  the  case  tried  by  a  jury  if  he  shall  so  determine  before  the  trial 
is  entered  upon,  and  will  first  advance  the  fees  of  the  jurors.  The  number  of  the  jurors 
shall  be  six,  or  any  greater  number  not  exceeding  12  as  either  party  may  desire. 

.  Trial  in  Courts  of  Record.]  §  11.  Trials  under  this  act  in  courts  of  record,  shall 
be  the  same  as  in  other  cases  at  law  in  such  courts  :  Provided ,  no  special  pleading  shall 
be  required,  but  the  defendant  may,  under  the  plea  of  “  not  guilty  ”  give  in  evidence  any 
matter  in  defense  of  the  action. 

Defendant  not  Appearing.]  §  12.  If  the  defendant  does  not  appear,  (having  been 
duly  summoned  as  herein  provided)  the  trial  may  proceed  ex  parte,  and  may  be  tried 
by  the  justice  of  the  peace  or  judge  of  the  court,  without  the  intervention  of  a  jury. 

Plaintiff’s  Right  to  the  Whole.]  §  13.  If  it  shall  appear  on  the  trial  that  the 
plaintiff  is  entitled  to  the  possession  of  the  whole  of  the  premises  claimed,  he  shall  have 
judgment  and  execution  for  the  possession  thereof,  and  for  his  costs. 

To  only  a  Part.]  §  14.  If  it  shall  appear  that  the  plaintiff  is  entitled  to  the  pos¬ 
session  of  only  a  part  of  the  premises  claimed,  the  judgment  and  execution  shall  be 
for  that  part  only,  and  for  costs,  and  for  the  residue  the  defendant  shall  be  found  not 
guilty. 

One  Lease  :  Possession  in  Severalty.]  §  15.  Whenever  there  shall  have  been 
one  lease  for  the  whole  of  certain  premises,  and  the  actual  possession  thereof,  at  the 
commencement  of  the  suit,  shall  be  divided  in  severalty  among  persons  with,  or  other 
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than  the  lessee,  in  one  or  more  portions  or  parcels,  separately  or  severally,  held  or  occu¬ 
pied,  all  or  so  many  of  such  persons  with  the  lessee,  as  the  plaintiff  may  elect,  may  be 
joined  as  defendants  in  one  suit,  and  the  recovery  against  them,  with  costs,  shall  be  several 
according  as  their  actual  holdings  shall  respectively  be  found  to  be. 

Plaintiff  Non-suited.]  §  16.  If  the  plaintiff  is  non-suited,  or  fails  to  prove  his 
right  to  the  possession,  the  defendant  shall  have  judgment  and  execution  for  costs. 

Dismiss  as  to  Part.]  §  17.  The  plaintiff  may  at  any  time  dismiss  his  suit  as  to  any 
one  or  more  of  the  defendants,  and  the  jury  or  court  may  find  any  one  or  more  of  the 
defendants  guilty,  and  the  others  not  guilty,  and  the  court  shall  thereupon  render  judg¬ 
ment  according  to  such  finding. 

Appeal  Allowed.]  §  18.  If  any  party  shall  feel  aggrieved  by  the  verdict  of  the 
jury,  or  decision  of  the  court,  upon  any  trial  had  under  this  act,  such  party  may  have  an 
appeal,  to  be  taken  to  the  same  courts,  in  the  same  manner  and  tried  in  the  same  way 
as  appeals  are  taken  and  tried  in  other  cases  :  Provided ,  the  appeal  is  prayed  and  bond 
is  filed  within  five  days  from  the  rendition  of  the  judgment,  and  no  writ  of  restitution 
shall  be  issued  in  any  case  until  the  expiration  of  said  five  days. 

Conditions  of  Appeal  Bond.]  §  19.  If  the  defendant  appeals,  the  condition  of 
the  bond  shall  be  that  he  will  prosecute  such  appeal  with  effect,  and  pay  all  rent  then 
due  or  that  may  become  due  before  the  final  determination  of  the  suit,  and  also  all 
damages,  and  loss  which  the  plaintiff  may  sustain  by  reason  of  the  withholding  of  the 
premises  in  controversy,  and  by  reason  of  any  injury  done  thereto  during  such  with¬ 
holding  until  the  restitution  of  the  possession  thereof  to  the  plaintiff,  together  with 
all  costs  that  may  accrue,  in  case  the  judgment  from  which  the  appeal  is  taken  is 
affirmed  or  appeal  dismissed ;  which  said  bond  shall  be  in  sufficient  amount  to  secure  such 
rent,  damages  and  costs,  to  be  ascertained  and  fixed  by  the  court,  and  the  court  in  which 
the  appeal  may  be  pending  may  require  a  new  bond  in  a  larger  amount  if  necessary  to 
secure  the  rights  of  the  parties.  And  in  case  of  continuance,  may  require  another  bond 
to  be  given  to  further  secure  the  same. 

Plaintiff  Appealing.]  §  20.  If  the  plaintiff  appeals,  the  condition  of  the  bond  shall 
be  as  in  other  cases  of  appeal,  when  taken  by  the  plaintiff. 

Repeals.]  §  21.  Chapter  43  of  the  Revised  Statutes  of  1845,  entitled  “  Forcible 
Entry  and  Detainer,”1  and  an  act  entitled  “An  act  in  regard  to  forcible  entry  and 
detainer,”  approved  April  10,  1872, 2  and  all  other  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed  except  as  herein  re-enacted:  Provided , 
that  this  section  shall  not  be  so  construed  as  to  effect  any  rights  existing  or  actions 
pending  at  the  time  this  act  shall  take  effect. 


FOREST  TREES. 

§  1 .  Bounty  Offered  by  County.  §  3.  Certificate  of  County  Clerk. 

j  $  2  .  Claiming  the  Bounty.  §  4.  Action  of  County  Board. 

An  act  to  encourage  the  Planting  and  Growing  of  Timber.  Approved  9th  February  1874. 

In  force  1  July  1874. 

Bounties  for  Forest  Planting.]  §  1.  It  shall  be  lawful  for  the  board  of  super¬ 
visors  or  county  commissioners’  court,  in  any  county  in  this  state  to  offer  a  bounty  to 
any  person  in  said  county,  who  shall  hereafter  plant  one  or  more  acres  of  land  with 
forest  trees,  and  properly  cultivate  the  same  for  three  years,  any  sum  not  to  exceed  $10. 
per  annum  for  three  years  for  each  acre  so  planted  and  cultivated :  Provided ,  that  trees 
so  planted  shall  not  be  at  a  greater  distance  than  10  feet  apart  each  way. 

Claiming  the  Bounty.]  §  2.  Any  person  claiming  the  bounty  under  this  act  shall 
make  proof  before  the  county  clerk  that  he  has  complied  with  §  1  of  this  act,  and  that  the 
trees  planted  by  him  are  in  a  healthy  and  growing  condition. 

Certificate  of  County  Clerk.]  §  3.  Upon  proof  of  a  compliance  with  this  act,  the 

1  1  Gr.  St.  299  §§  1-6.  .  2  Id.  187  §§  22-39. 
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county  clerk  shall  issue  his  certificate  to  the  person  entitled  to  the  same,  setting  forth 
that  the  provisions  of  this  act  have  been  complied  with  and  the  number  of  acres  so 
planted. 

Action  of  County  Board.]  §  4.  The  board  of  supervisors  or  county  commis¬ 
sioners’  court,  desiring  to  offer  the  bounty  herein  provided  for,  shall  do  so  by  resolution, 
to  be  made  of  record,  and  giving  notice  in  some  newspaper  published 4n  the  county,  three 
weeks  prior  to  the  first  day  of  April  of  each  year ;  said  resolution  and  notice  to  state  the 
amount  of  bounty  offered  for  each  acre  planted  and  cultivated. 


FRAUDS  AND  PERJURIES. 


§  1.  Written  Memorandum. 

§  2.  Contract  for  Sale  of  Land. 

§  3.  Consideration  Proved. 

§  4.  Fraudulent  Conveyance. 

§  5.  Purchaser  with  Notice. 

§  6.  Fraudulent  Conveyance  of  Personalty. 
§  7.  Loan  of  Goods  and  Chattels. 

§  8.  Consideration. 

§  9.  Trusts. 


§10.  Wills. 

§11.  Heirs  and  Devisees  Liable. 

§12.  Lands  Liable  for  Debts. 

§13.  Rights  of  Heirs. 

§14.  Suit  against  Heir. 

§  15.  Administration  Within  a  Year. 
§16.  The  Declaration. 

§17.  Guardian  Ad  Litem. 


An  act  to  Revise  the  law  in  relation  to  Frauds  and  Perjuries.  Approved  16 th  February  1874. 

In  force  1  July  1874. 

Written  Memorandum.]  §  1.  No  action  shall  be  brought,  whereby  to  charge  any 
executor  or  administrator  upon  any  special  promise  to  answer  any  debt  or  damages  out 
of  his  own  estate,  or  whereby  to  charge  the  defendant  upon  any  special  promise  to  an¬ 
swer  for  the  debt,  default  or  miscarriage  of  another  person ;  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage,  or  upon  any  agreement  that  is 
not  to  be  performed  within  the  space  of  one  year  from  the  making  thereof,  unless  the 
promise  or  agreement  upon  which  such  action  shall  be  brought,  or  some  memorandum  or 
note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be  charged  therewith,  or 
some  other  person  thereunto  by  him  lawfully  authorized. 

Contract  for  Sale  of  Land.]  §  2.  No  action  shall  be  brought  to  charge  any  per¬ 
son  upon  any  contract  for  the  sale  of  lands,  tenements  or  hereditaments  or  any  interest  in 
or  concerning  them,  for  a  longer  term  than  one  year,  unless  such  contract  or  some  memo¬ 
randum  or  note  thereof  shall  be  in  writing,  and  signed  by  the  party  to  be  charged  there¬ 
with  or  some  other  person  thereunto  by  him  lawfully  authorized  in  writing,  signed  by  such 
party.  This  section  shall  not  apply  to  sales  upon  execution  or  by  any  officer  or  person 
pursuant  to  a  decree  or  order  of  any  court  of  record  in  this  state. 

Consideration  Proved.]  §  3.  The  consideration  of  any  such  promise  or  agreement 
need  not  be  set  forth  or  expressed  in  the  writing,  but  may  be  proved  or  disproved  by 
parol  or  other  legal  evidence. 

Fraudulent  Conveyance.]  §  4.  Every  gift,  grant,  conveyance,  assignment  or 
transfer  of  a  charge  upon  any  estate,  real  or  personal,  or  right  or  thing  in  action,  or  any 
rent  or  profit  thereof,  made  with  the  intent  to  disturb,  delay,  hinder  or  defraud  creditors 
or  other  persons,  and  every  bond  or  other  evidence  of  debt  given,  suit  commenced, 
decree  or  judgment  suffered,  with  like  intent,  shall  be  void  as  against  such  creditors,  pur¬ 
chasers  and  other  persons. 

Purchaser  with  Notice.]  §  5.  The  foregoing  section  shall  not  affect  the  title  of  a 
purchaser  for  a  valuable  consideration,  unless  it  appear  that  he  had  notice  of  the  fraudu¬ 
lent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of  such 
grantor. 

Fraudulent  Conveyance  of  Personalty.]  §  6.  Every  conveyance  of  goods  and 
chattels  on  consideration  not  deemed  valuable  in  law  shall  be  taken  to  be  fraudulent, 
unless  the  same  be  by  will  duly  proved  and  recorded,  or  by  deed  in  writing  duly  acknowl¬ 
edged  or  proved,  and  recorded  as  in  the  case  of  deeds  of  real  estate,  or  unless  possession 
shall  really  and  bona  fide  remain  with  the  donee. 
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Loan  of  Goods  and  Chattels  -  -  -  Rights  of  Heirs. 

Loan  of  Goods  and  Chattels.]  §  7.  Where  any  loan  of  goods  and  chattels  shall 
be  pretended  to  have  been  made  to  any  person,  with  whom  or  those  claiming  under  him 
possession  shall  have  remained  for  the  space  of  five  years,  without  demand  made  and  pur¬ 
sued  by  due  process  at  law,  on  the  part  of  the  pretended  lender,  or  where  any  reservation 
or  limitation  shall  tyj  pretended  to  have  been  made  of  an  use,  or  property  by  way  of  con¬ 
dition,  reservation,  remainder  or  otherwise,  in  goods  or  chattels,  the  possession  whereof 
shall  have  remained  in  another  as  aforesaid,  the  same  shall  be  taken,  as  to  creditors  and 
purchasers  of  the  person  aforesaid,  so  remaining  in  possession,  to  be  fraudulent,  and  that 
the  absolute  property  is  with  the  possession,  unless  such  loan,  reservation,  or  limitation  of 
use  or  property  were  declared  by  will  or  deed  in  writing,  proved  and  recorded  as  aforesaid. 

Consideration.]  §  8.  This  act  shall  not  extend  to  any  estate  or  interest  in  any  lands, 
goods  or  chattels,  or  any  rents,  common  or  profit,  out  of  the  same,  which  shall  be  upon 
good  consideration,  and  bona  fide  lawfully  conveyed,  or  assured  to  any  person,  bodies  pol¬ 
itic  or  corporate. 

Trusts.]  §  9.  All  declarations  or  creations  of  trusts  or  confidences  of  any  lands,  tene¬ 
ments  or  hereditaments,  shall  be  manifested  and  proved  by  some  writing  signed  by  the 
party  who  is  by  law  enabled  to  declare  such  trust,  or  by  his  last  will  in  writing  ;  or  else 
they  shall  be  utterly  void  and  of  no  effect :  Provided ,  that  resulting  trust  or  trusts  created 
by  construction,  implication,  or  operation  of  law,  need  not  be  in  writing,  and  the  same 
may  be  proved  by  parol. 

Wills.]  §  10.  All  wills  and  testaments,  limitations,  dispositions  or  appointments  of, 
or  concerning  any  lands  and  tenements,  or  of  any  rent,  profit,  term  or  charge,  out  of  the 
same,  whereof  any  person  at  the  time  of  his  decease,  shall  be  seized  in  fee  simple,  in  pos¬ 
session,  in  reversion,  or  remainder,  or  have  power  to  dispose  of  the  same  by  his  last  will 
or  testament,  shall  be  deemed  and  taken  (only  as  against  the  person,  his  heirs,  successors, 
executors,  administrators  or  assigns,  and  every  of  them  whose  debts,  suits,  demands, 
estates  and  interests,  by  such  will,  testament,  limitation,  disposition  or  appointment  as 
aforesaid,  shall,  or  might  be  in  any  wise  disturbed,  hindered,  delayed  or  defrauded),  to  be 
fraudulent,  void  and  of  no  effect,  any  pretense,  color,  feigned  or  presumed  consideration, 
or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

Heirs  and  Devisees  Liable.]  §  11.  Any  person,  his  heirs,  devisees,  executors, 
administrators,  successors  or  assigns,  and  every  of  them,  who  shall  or  may  have  any  debts, 
suits  or  demands  against  any  person,  who  shall  make  any  fraudulent  devise  as  aforesaid, 
or  who  have  any  debts,  suits  or  demands  against  any  person  who  shall  die  intestate,  and 
have  real  estate  to  his  heirs,  to  descend  according  to  the  laws  of  this  state,  may  have  and 
maintain  the  same  actions  which  lie  against  executors  and  administrators  upon  his  bonds, 
specialties,  contracts  and  .agreements  against  the  executors  or  administrators,  and  the 
heirs,  or  against  the  executors  or  administrators  and  the  devisees,  or  may  join  the  execu¬ 
tors  or  administrators,  the  heir  or  heirs,  and  the  devisees  of  such  obligor,  and  shall  not  be 
delayed  for  the  non-age  of  any  of  the  parties. 

Lands  Liable  for  Debts.]  §  12.  When  any  lands,  tenements  or  hereditaments,  or 
any  rents  or  profits  out  of  the  same,  shall  descend  to  any  heir  or  be  devised  to  any 
devisee  and  the  personal  estate  of  the  ancestor  of  such  heir  or  devisor  of  such  devisee  shall 
be  insufficient  to  discharge  the  just  demands  against  such  ancestor,  or  devisor’s  estate,  such 
heir  or  devisee  shall  be  liable  to  the  creditor  of  their  ancestor  or  devisor  to  the  full  amount 
of  the  lands,  tenements  or  hereditaments,  or  rents  and  profits  out  of  the  same,  as  may  de¬ 
scend  or  be  devised  to  the  said  heir  or  devisee ;  and  in  all  cases  where  any  heir  or  devisee 
shall  be  liable  to  pay  the  debts  of  his  executor  or  devisor,  in  regard  of  any  lands,  tene¬ 
ments  or  hereditaments,  or  any  rent  or  profit  arising  out  of  the  same,  descending  or  being 
devised  to  him,  and  shall  sell,  alien  or  make  over  the  same  before  any  action  brought,  or 
process  sued  out  against  him,  such  heir  at  law  or  devisee  shall  be  answerable  for  such 
debts  to  the  value  of  the  said  lands,  tenements  and  hereditaments,  rents  or  profits  so  by 
him  aliened  or  made  over  ;  and  executions  may  be  taken  out  upon  any  judgment  so  ob¬ 
tained  against  such  heir  or  devisee,  to  the  value  of  the  said  lands,  tenements  and  heredita¬ 
ments,  rents  and  profits,  out  of  the  same,  as  if  the  same  were  his  own  proper  debts,  saving 
and  excepting  that  the  lands  and  tenements,  rents  and  profits,  by  him  bona  fide  aliened, 
before  the  action  brought,  shall  not  be  liable  to  such  execution. 

Rights  of  Heirs.]  §  13.  When  any  action  or  suit  is  brought  against  any  heir  or 
devisee  he  may  plead  rien  per  descent,  at  the  time  of  the  commencement  of  the  action  or 
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suit,  and  the  plaintiff  in  such  action  may  reply  that  he  had  lands,  tenements  or  heredita¬ 
ments,  or  rents  or  profits  out  of  the  same,  from  his  ancestor  or  devisor  before  the  com¬ 
mencement  of  the  action  or  suit,  and  if,  upon  issue  joined  thereupon,  it  be  found  for  the 
plaintiff,  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  hereditaments  or  rents 
and  profits  out  of  the  same,  so  descended  or  devised,  and  thereupon  judgment  shall  be 
given  and  execution  awarded  as  aforesaid  ;  but  if  judgment  be  given  against  such  heir  or 
devisee,  by  confessing  of  the  action  without  confessing  the  assets  descended  or  devised,  or 
upon  demurrer  or  nihil  dicit,  or  default,  said  judgment  shall  be  given  for  the  plaintiff, 
without  any  writ  to  inquire  of  the  lands,  tenements  or  hereditaments,  or  rents  and  profits 
out  of  the  same,  so  descended  or  devised. 

Suit  against  Heir  or  Devisee.]  §  14.  In  all  cases  where  a  judgment  has  been 
obtained  against  the  executor  or  administrator  of  a  deceased  person,  on  a  contract  or 
undertaking  on  which  a  joint  action  might  have  been  maintained  against  the  executor  or 
administrator,  and  the  heir  or  devisee  of  the  deceased  person,  if  it  shall  appear  by  a  judg¬ 
ment  of  record  or  the  return  of  a  proper  officer  that  there  is  not  property  of  the  deceased 
person  in  the  hands  of  the  executor  or  administrator  to  satisfy  such  judgment,  it  shall  be 
lawful  to  bring  a  separate  suit  or  action  against  the  heir  or  devisee  on  such  contract  or 
undertaking ;  and  the  judgment  against  the  executor  or  administrator,  if  not  satisfied,  shall 
be  no  bar  to  the  suit  or  action  against  the  heir  or  devisee. 

Administration  Within  a  Year.]  §  15.  If  no  person  shall  administer  on  the 
goods  and  chattels  of  a  deceased  person  for  the  space  of  one  year  after  his  death,  a  sepa¬ 
rate  suit  or  action  may  be  maintained  against  the  heirs  or  devisees,  on  all  the  contracts 
and  undertakings  of  such  deceased  person. 

The  Declaration.]  §  16.  In  all  actions  or  suits  commenced  under  the  provisions 
of  the  preceding  sections,  the  facts  authorizing  the  suit  to  be  brought  separately  against 
the  heirs  or  devisees  shall  be  distinctly  set  forth  in  the  declaration. 

Guardian  Ad  Litem.]  §  17.  When  any  suit  or  action  in  law  or  equity  shall  be 
brought  against  any  heir  or  devisee,  who  shall  be  of  non-age,  it  shall  be  lawful  for  the 
court  to  appoint  a  guardian  ad  litem  for  such  infant  heir  or  devisee,  and  may  compel  the 
person  so  appointed  to  act :  Provided ,  that  by  such  appointment  such  person  shall  not  be 
rendered  liable  to  pay  any  costs  of  suit. 
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An  act  to  Revise  the  law  in  relation  to  Fugitives  from  Justice.  Approved  16i th  February  1874. 

In  force  1  July  1874. 

Demand  from  Another  State.]  §  1.  Whenever  the  executive  of  any  other  state,  or 
of  any  territory  of  the  United  States,  shall  demand  of  the  executive  of  this  state  any 
person  as  a  fugitive  from  justice,  and  shall  have  complied  with  the  requisitions  of  the  act 
of  congress  in  that  case  made  and  provided,  it  shall  be  the  duty  of  the  executive  of  this 
state  to  issue  his  warrant  under  the  seal  of  the  state,  to  apprehend  the  said  fugitive, 
directed  to  any  sheriff,  coroner,  or  constable  of  any  county  of.  this  state,  or  other  person 
whom  the  said  executive  may  think  fit  to  intrust  with  the  execution  of  said  process. 

Warrant  Executed.]  §  2.  Any  such  officer  or  person  may,  at  the  expense  of  the 
agent  making  the  demand,  execute  such  warrant  anywhere  within  the  limits  of  this  state, 
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and  require  aid  as  in  criminal  cases,  and  may  convey  such  fugitive  to  any  place  within 
this  state  which  the  executive  in  his  said  warrant  shall  direct,  and  deliver  such  fugitive  to 
such  agent. 

Fugitive  Arrested.]  §  3.  When  a  person  is  found  in  this  state,  charged  with  an 
offense  committed  in  another  state  or  territory,  and  liable,  by  the  constitution  and  laws  of 
the  United  States,  to  be  delivered  over  upon  the  demand  of  the  executive  of  such  other 
state  or  territory,  any  judge,  justice  of  the  peace,  or  police  magistrate  may,  upon  complaint 
under  oath,  setting  forth  the  offense,  and  such  other  matters  as  are  necessary  to  bring  the 
case  within  the  provisions  of  law,  issue  a  warrant  to  bring  the  person  charged  before  the 
same  or  some  other  judge,  justice  of  the  peace,  or  police  magistrate  within  this  state,  to 
answer  to  such  complaint  as  in  other  cases. 

Examination  :  Appears  Guilty.]  §  4.  If,  upon  examination,  it  shall  appear  to  the 
satisfaction  of  such  judge,  justice,  or  police  magistrate,  that  the  said  person  is  guilty  of 
the  offense  alleged  against  him,  it  shall  be  the  duty  of  the  said  judge,  justice,  or  police 
magistrate,  to  commit  him  to  the  jail  of  the  county  ;  or  if  the  offense  is  bailable,  accord¬ 
ing  to  the  laws  of  this  state,  to  take  bail  for  his  appearance  at  the  next  circuit  court  to  be 
holden  in  that  county,  except  that  in  the  county  of  Cook  the  recognizance  shall  be  for 
the  appearance  of  the  accused  to  the  next  term  of  the  criminal  court  of  Cook  county.  It 
shall  be  the  duty  of  the  said  judge,  justice,  or  police  magistrate,  to  reduce  the  examina¬ 
tion  of  the  prisoner,  and  those  who  bring  him,  to  writing,  and  to  return  the  same  to  the 
next  term  of  the  court  at  which  the  prisoner  is  bound  to  appear,  as  in  other  cases ;  and 
shall  also  send  a  copy  of  the  examination  and  proceedings  to  the  executive  of  this  state, 

as  soon  thereafter  as  may  be. 

«/ 

Indictment  Warranted.]  If,  in  the  opinion  of  the  executive  of  this  state,  the  exami¬ 
nation  so  furnished  contains  sufficient  evidence  to  warrant  the  finding  of  an  indictment 
against  such  person,  he  shall  forthwith  notify  the  executive  of  the  state  or  territory  where 
the  crime  is  alleged  to  have  been  committed,  of  the  proceedings  which  have  been  had 
against  such  person,  and  that  he  will  deliver  such  person  on  demand,  without  requiring 
a  copy  of  an  indictment  to  accompany  such  demand. 

Demanded  of  Executive.]  When  such  demancl  shall  be  made,  the  executive  of  this 
state  shall  forthwith  issue  his  warrant,  under  the  seal  of  the  state,  to  the  sheriff  of  the 
county  where  the  said  person  is  committed  or  bailed,  commanding  him,  upon  the  payment 
of  the  expense  of  such  proceeding,  to  surrender  him  to  such  agent  as  shall  be  therein 
named,  to  be  conveyed  out  of  this  state.  If  the  said  person  should  be  out  on  bail,  it  shall 
be  lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within  the  state,  and  to  sur¬ 
render  him  agreeably  to  said  warrant. 

No  Demand,  Accused  Discharged.]  §  5.  If  the  accused  shall  appear  at  the  court 
according  to  the  condition  of  his  recognizance,  unless  he  shall  have  been  demanded  by 
some  person  authorized  by  the  warrant  of  the  executive  to  receive  him,  the  court  may 
discharge  the  said  recognizance,  or  continue  it,  or  require  a  further  recognizance,  or  com¬ 
mit  the  accused  on  his  failing  to  recognize  as  required  by  the  court,  according  to  the  cir¬ 
cumstances  of  the  case,  such  as  the  distance  of  the  place  where  the  offense  is  alleged  to 
have  been  committed,  the  time  that  has  intervened  since  the  arrest,  and  the  strength  of 
the  evidence  against  the  accused.  In  no  case  shall  the  accused  be  held  in  prison  or  to 
bail  longer  than  till  the  end  of  the  second  term  of  the  circuit  court  after  his  caption,  except 
that  in  the  county  of  Cook  he  may  be  held  till  the  end  of  the  third  term  of  the  criminal 
court  of  Cook  county  after  his  caption  If  he  is  not  demanded  within  that  time  he  shall 
be  discharged  from  prison  or  exonerated  from  his  recognizance,  as  the  case  may  be. 

Recognizance  Forfeited.]  §  6.  If  the  recognizance  shall  be  forfeited,  it  shall  inure 
to  the  v'enefit  of  the  state. 

Costs.]  §  7.  In  all  cases  where  complaint  shall  be  made  as  aforesaid  against  any 
fugitive  from  justice,  it  shall  be  the  duty  of  the  judge,  justice  or  police  magistrate,  to 
take  good  and  sufficient  security  for  the  payment  of  all  costs  which  may  accrue  from  the 
arrest  and  detention  of  such  fugitive ;  which  security  shall  be  by  bond,  to  the  clerk  of  the 
circuit  court,  except  that  in  the  county  of  Cook  the  bond  shall  be  to  the  clerk  of  the 
criminal  court  of  said  county,  conditioned  for  the  payment  of  costs  as  above ;  which  bond, 
together  with  a  statement  of  the  costs  which  may  have  accrued  on  the  examination,  shall 
be  returned  to  the  office  of  the  clerk  of  the  circuit  court,  or  criminal  court  of  Cook  county, 
as  the  case  may  be  ;  and  upon  the  determination  of  the  proceedings  against  such  fugitive 
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within  that  county,  the  clerk  shall  issue  a  fee  bill  as  in  other  cases,  to  be  served  on  the 
persons  named  in  the  bond,  or  any  of  them  ;  which  fee  bill  shall  be  served  and  returned 
by  the  sheriff,  for  which  he  shall  be  allowed  the  same  fees  as  are  given  him  for  serving 
notices.  If  the  fees  be  not  paid  on  or  before  the  first  day  of  the  next  court,  nor  any 
cause  then  shown  why  they  should  not  be  paid,  the  clerk  may  issue  an  execution  for  the 
same,  against  those  parties  on  whom  the  fee  bill  has  been  served  ;  and  when  the  said  fees 
are  collected,  shall  pay  over  the  same  to  the  persons  respectively  entitled  thereto.  Noth¬ 
ing  herein  contained  shall  prevent  the  clerk  from  instituting  suits  on  said  bonds,  in  the 
ordinary  mode  of  judicial  proceedings,  if  he  shall  deem  it  proper. 

Fugitive  from  Another  State.]  §  8.  Whenever  the  executive  of  this  state  shall 
demand  a  fugitive  from  justice  from  the  executive  of  any  other  state,  he  shall  issue  his 
warrant,  under  the  seal  of  the  state,  to  some  messenger,  commanding  him  to  receive  the 
said  fugitive  and  convey  him  to  the  sheriff  of  the  proper  county  where  the  offense  was 
committed. 

Application  for  Requisition.]  §  9.  The  manner  of  making  application  to  the 
governor  of  this  state  for  a  requisition  for  the  return  of  a  fugitive  from  justice  shall  be 
by  petition,  in  which  shall  be  stated  the  name  of  the  fugitive,  the  crime  charged,  in  the 
words  of  the  statute  defining  the  crime  ;  the  county  in  which  the  crime  is  alleged  to  have 
been  committed,  the  time  as  nearly  as  may  be  when  the  fugitive  fled,  the  state  or  territory 
to  which  he  has  fled,  giving  facts  and  circumstances  tending  to  show  the  whereabouts  of 
the  fugitive  at  the  time  of  the  application.  Such  petition  shall  be  verified  by  affidavit, 
and  have  indorsed  thereon  the  certificate  of  the  judge  of  the  county  court  of  the  county 
in  which  the  crime  is  alleged  to  have  been  committed,  that  the  ends  of  justice  require  the 
return  of  such  fugitive.  Such  petition  shall  be  filed  by  the  governor  in  the  office  of  the 
secretary  of  state,  to  remain  of  record  in  that  office. 

Copy  of  Indictment.]  §  10.  When  the  application  is  based  upon  an  indictment 
found,  a  copy  of  the  indictment,  certified  by  the  clerk  under  the  seal  of  the  court  in 
which  the  indictment  was  found,  shall  be  attached  to  the  petition. 

Expenses,  How  Paid.]  §  11.  When  the  punishment  of  the  crime  shall  be  the  confine¬ 
ment  of  the  criminal  in  the  penitentiary,  the  expenses  shall  be  paid  out  of  the  state  treasury, 
on  the  certificate  of  the  governor  and  warrant  of  the  auditor ;  in  all  other  cases  they  shall 
be  paid  out  of  the  county  treasury  of  the  county  wherein  the  crime  is  alleged  to  have  been 
committed.  The  expenses  shall  be  the  fees  paid  to  the  officers  of  the  state  on  whose 
governor  the  requisition  is  made,  and  not  exceeding  12  cents  per  mile  for  all  necessary 
travel  in  returning  such  fugitives.  Before  such  accounts  shall  be  certified  by  the  governor, 
or  paid  by  the  county,  they  shall  be  verified  by  affidavit,  and  certified  to  by  the  judge  of 
the  county  court  of  the  county  wherein  the  crime  is  alleged  to  have  been  committed. 

Reward  Offered  by  Governor.]  §  12.  If  any  person  charged  with  or  convicted 
of  treason,  murder,  rape,  robbery,  burglary,  arson,  larceny,  forgery  or  counterfeiting,  shall 
break  prison,  escape  or  flee  from  justice,  or  abscond  and  secrete  himself,  in  such  cases  it 
shall  be  lawful  for  the  governor,  if  he  shall  judge  it  necessary,  to  offer  any  reward  not 
exceeding  $200.,  for  apprehending  and  delivering  such  person  into  the  custody  of  such 
sheriff  or  other  officer  as  he  may  direct.  The  person  so  apprehending  and  delivering 
such  person  as  aforesaid,  and  producing  to  the  governor  the  receipt  of  the  sheriff  or 
other  proper  officer,  for  the  body,  it  shall  be  lawful  for  the  governor  to  certify  the  amount 
of  such  claim  to  the  auditor,  who  shall  issue  his  warrant  on  the  treasurer  for  the  same. 

Reward,  by  County  Board.]  §  13.  It  shall  be  lawful  for  the  county  board  of  any 
county,  by  an  order  to  be  entered  upon  its  records,  to  fix  upon  a  sum  not  exceeding 
$1,000.  as  a  reward  to  be  paid  to  any  person  who  shall  hereafter  pursue  and  apprehend, 
beyond  the  limits  of  the  county  where  the  offense  shall  have  been  committed,  any  person 
guilty  of  any  felony  or  other  high  crime,  which  reward  shall  be  paid  by  the  county  where 
the  offense  was  committed,  on  the  conviction  of  the  criminal :  Provided ,  nevertheless ,  that 
said  reward  shall  not  disqualify  the  person  entitled  thereto  from  being  a  witness. 

Arresting  Felon  :  Expenses.]  §  14.  It  shall  be  lawful  for  the  county  board  of  any 
county  to  enter  an  order  upon  their  records,  allowing  to  any  person  who  shall  have  aided 
or  assisted  in  the  pursuit  or  arrest  of  any  person  suspected  or  accused  of  any  felony,  or 
other  high  crime,  committed  in  their  county,  such  reasonable  sum  as  said  county  board 
shall  deem  just,  to  defray  the  expenses  of  the  person  in  aiding  or  assisting  in  the  pursuit 
or  arrest  of  such  offender  in  making  such  pursuit  or  arrest ;  which  sum  so  allowed  shall 
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be  paid  out  of  the  county  treasury  in  the  same  manner  that  other  county  expenses  are 
paid. 

Reward  for  Horse  Thief.]  §  15.  The  county  boards  of  the  respective  counties 
may  offer  rewards  not  exceeding  $1,000.  each,  for  the  pursuit,  arrest,  detection  or  convic¬ 
tion  of  any  person  guilty  of  stealing  any  horse,  mare,  colt,  mule,  ass,  or  neat  cattle,  or 
any  other  property  exceeding  $50.  in  value. 

Reward  Fund:  Tax  Levied.]  §  16.  For  the  purpose  of  providing  a  fund  for  the 
payment  of  said  rewards  and  disbursements,  the  said  county  boards  are  hereby  authorized 
to  levy  a  tax,  annually,  of  such  amount  as  to  them  may  seem  necessary,  for  the  purpose 
herein  contemplated ;  said  taxes  to  be  levied  and  collected  in  the  same  manner  as  other 
taxes  for  county  purposes  are  by  law  authorized  to  be  levied  and  collected. 

Felon  Pursued  :  Expenses.]  §  17.  When  any  person  shall  pursue  any  person 
charged  with  felony,  for  whom  no  reward  shall  have  been  offered,  or  in  any  case  where  a 
reward  has  been  offered  and  the  pursuit  shall  be  unsuccessful,  the  party  pursuing  may 
make  out  his  bill  for  all  necessary  expenses,  which  shall  not  exceed  $1.  for  each  man  per 
day,  and  present  the  same  to  the  county  board,  and  it  shall  be  the  duty  of  the  said  board 
to  allow  said  account,  (if  satisfied  of  its  correctness  and  propriety)  and  pay  the  same  out 
of  said  fund  :  Provided ,  when  a  reward  is  paid,  no  expenses  shall  be  allowed,  and  the 
expenses  of  more  than  five  persons  shall  never  be  paid  in  the  same  case,  and  only  such 
shall  be  paid,  in  any  case,  as  the  county  board  shall  see  fit  to  allow. 
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§  12.  Repeals. 

to  the  protection  of  game,  and  for  the  protection  of  deer, 
Approved  3  May  1873.  In  force  1  July  1873. 


1.  Prohibition  :  Time  Specified.]  §  1.  It  shall  be  unlawful  for  any  person  or 
persons  to  hunt  or  pursue,  kill  or  trap,  net  or  ensnare,  destroy  or  attempt  to  kill,  trap,  net, 
ensnare  or  otherwise  destroy  any  wild  buck,  doe  or  fawn,  wild  turkey,  prairie  hen  or 
chicken,  ruffed  grouse  commonly  called  partridge  or  pheasant,  between  the  first  day  of  Jan¬ 
uary  and  the  loth  day  of  August  in  each  and  every  year,  or  any  quail,  between  the  first  day 
of  January  and  the  first  day  of  October  in  each  and  every  year,  or  any  woodcock  between 
the  first  day  of  January  and  the.  first  day  of  July  of  each  and  every  year  ;  or  any  wild  goose, 
duck,  Wilson  snipe,  brant  or  other  water  fowl  between  the  15th  day  of  April  and  the  15th 
day  of  August  in  each  and  every  year ;  and  every  person  so  offending  shall,  for  each  and 
every  offense  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any 
sum  not  less  than  $10.,  nor  more  than  $25.  and  costs  of  suit,  and  shall  stand  committed  to 
the  county  jail  until  such  fine  is  paid,  provided  that  such  imprisonment  shall  not  exceed  10 
days. 

2.  Haying  in  Possession.]  §  2.  It  shall  be  unlawful  for  any  person  or  corpora¬ 
tion  to  buy,  sell  or  have  in  possession  any  of  the  animals,  wild  fowls  or  birds  mentioned  in 
§  1  at  any  time  when  the  killing,  trapping,  netting,  ensnaring  or  destroying  of  such  animals, 
wild  fowls  or  birds  shall  be  unlawful,  which  shall  be  killed,  entrapped,  netted,  ensnared  or 
destroyed  contrary  to  the  provisions  of  this  act ;  and  any  person  or  corporation  so  offend¬ 
ing  shall,  on  conviction,  be  fined  and  dealt  with  as  declared  in  §  1  of  this  act. 

3.  Destruction  of  Singing  Birds.]  §  3.  No  person  shall  at  any  time,  within 
this  state,  kill  or  attempt  to  trap,  net,  ensnare,  destroy  or  kill  any  robin,  bluebird,  swal¬ 
low,  martin,  mosquito  hawk,  whip-poor-will,  cuckoo,  wood-pecker,  cat-bird,  brown-thrasher, 
red  bird,  hanging  bird,  buzzard,  sparrow,  wren,  humming-bird,  dove,  goldfinch,  mocking¬ 
bird,  blue  jay,  finch,  thrush,  lark,  cherry  bird,  yellow  bird,  oriole  or  bobolink,  nor  rob  or 
destroy  the  nests  of  such  birds,  or  either  or  any  of  them  ;  and  any  person  so  offending  shall, 
on  conviction,  be  fined  the  sum  of  $5.  for  each  and  every  bird  so  killed  and  for  each  and 
every  nest  robbed  or  destroyed  :  Provided ,  that  nothing  in  this  section  shall  be  construed 
to  prevent  the  owner  or  occupant  of  lands  from  destroying  any  of  the  birds  herein  named, 
on  the  same,  when  deemed  necessary  for  the  protection  of  fruits  or  property. 

4.  Eggs  of  Game  Birds.]  §  4.  It  shall  be  unlawful  for  any  person  or  persons 
to  destroy  or  remove  from  the  nests  of  any  prairie  chicken,  grouse,  or  quail,  wild  turkey, 
goose,  duck,  or  brant,  any  egg  or  eggs  of  such  fowl  or  bird,  or  for  any  person  to  buy,  sell, 
have  in  possession,  or  traffic  in  such  eggs,  or  wilfully  destroy  the  nests  of  such  birds  or 
fowls,  or  any  or  either  of  them ;  and  any  person  so  offending  shall,  on  conviction,  be  fined 
and  dealt  with  as  specified  in  §  3,  of  this  act. 

5.  Trapping  on  Another’s  Premises.]  §  5.  No  person  or  persons  shall  at  any 
time,  with  a  trap,  or  snare,  or  net,  take  or  attempt  to  trap,  snare,  or  take  any  wild  turkey, 
prairie  chicken,  Virginia  partridge,  pheasant,  grouse  or  quail,  except  on  his  or  their  own 
premises  ;  and  every  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum  not  less 
than  $15.,  nor  more  than  $25.,  and  costs  of  suit,  and  shall  stand  committed  to  the 
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county  jail  until  sucli  fine  is  paid,  provided  that  such  imprisonment  shall  not  exceed  15 
days. 

6.  Exposing  for  Sale.]  §  6.  No  person  or  persons  shall  sell  or  expose  for  sale, 
or  have  in  his  or  their  possession  for  the  purpose  of  selling  or  exposing  for  sale,  any  of  the 
animals,  wild  fowls  or  birds  mentioned  in  §  1  of  this  act,  after  the  expiration  of  30  days 
next  succeeding  the  first  day  of  the  period  in  which  it  shall  be  unlawful  to  kill,  trap,  or 
ensnare  such  animals,  wild  fowls  or  birds  ;  and  any  person  so  offending  shall,  on  conviction, 
be  fined  and  dealt  with  as  specified  in  §  1  of  this  act. 

Common  Carrier.]  §  7.  The  provisions  of  this  act  shall  not  be  construed  as 
applicable  to  any  express  company  or  common  carrier  into  whose  possession  any  of  the 
animals,  wild  fowls  or  birds  herein  mentioned  shall  come  in  the  regular  course  of  their  busi¬ 
ness  for  transportation  whilst  they  are  in  transit  through  this  state,  from  any  place  without 
this  state,  where  the  killing  of  such  animals,  wild  fowl  or  birds  shall  be  lawful. 

8.  Possession  Prima  Facie  Evidence.]  But  notwithstanding  this  provision  the 
having  or  being  in  possession  of  any  such  animals,  wild  fowl,  or  birds  as  are  mentioned  in 
§  1,  upon  any  of  the  days  upon  which  the  killing,  entrapping,  ensnaring,  netting,  buying, 
selling,  or  having  in  possession  any  such  animals,  wild  fowl  or  birds  shall  be  unlawful  by 
the  provisions  of  this  act,  shall  be  deemed  and  taken  as  prima  facie  evidence  that  the  same 
was  ensnared,  trapped,  netted  or  killed  in  violation  of  this  act. 

©.  Suits  for  Violation.]  §  8.  All  prosecutions  under  the  provisions  of  this  act, 
shall  be  brought  by  any  person  in  the  name  of  the  People  of  the  State  of  Illinois,  against 
any  person  or  persons  violating  any  of  the  pro visions  of  this  act,  before  any  justice  of  the 
peace  of  the  county  in  which  such  violation  is  alleged  to  have  taken  place,  or  before  any 
court  of  competent  jurisdiction ;  and  it  is  hereby  made  the  duty  of  the  state’s  attorneys  to 
see  that  the  provisions  of  this  act,  are  enforced  in  their  respective  counties,  and  they  shall 
prosecute  all  offenders  on  receiving  information  of  the  violation  of  any  of  the  provisions 
of  this  act,  and  it  is  made  the  duty  of  sheriffs,  deputy  sheriffs,  constables  and  police  officers, 
to  inform  against  and  prosecute  all  persons  whom  there  is  probably  [probable]  cause  to 
believe  are  guilty  of  violating  any  of  the  provisions  of  this  act. 

1®.  Disposition  of  Fines.]  The  amount  recovered  in  any  penal  action  shall  go  to 
the  school  treasurer  of  the  township  in  which  this  act  shall  have  been  violated,  to  be  added 
to  the  school  fund  of  such  township. 

11.  Limitation.]  §  9.  All  prosecutions  under  this  act  shall  be  commenced  within 
one  month  from  the  time  such  offense  was  committed  and  not  afterwards. 

IS.  Repeals.]  §  10.  The  following  acts  are  hereby  repealed,  to  wit:  “An  act  to 
prohibit  the  killing  of  certain  wild  game  in  certain  counties  therein  named  at  certain  sea¬ 
sons  of  the  year,”  approved  February  12,  1853 an  act  entitled  “An  act  to  preserve  the 
game  in  the  state  of  Illinois,”  approved  February  15,  1855 2 ;  “an  act  to  amend  an  act  en¬ 
titled  ‘an  act  to  preserve  the  game  in  the  state  of  Illinois,’  approved  February  15,  1855,” 
approved  February  9,  1857 3 ;  “an  act  to  amend  an  act  entitled  ‘an  act  to  preserve  the 
game  in  the  state  of  Illinois,’  approved  February  15, 1855,”  apj3roved  February  16,  1857  4 ; 
“  an  act  to  amend  an  act  entitled  ‘  an  act  to  preserve  the  game  in  the  state  of  Illinois,’  ap¬ 
proved  February  15,  1855,”  approved  February  18, 1857  5 ;  “An  act  to  repeal  so  much  of 
the  game  law  as  is  applicable  to  Greene  county,”  approved  February  24,  1859  6 ;  “an  act  to 
amend  an  act  entitled  ‘  an  act  to  preserve  the  game  in  the  state  of  Illinois,’  approved  Febru¬ 
ary  15, 1855,”  approved  February  21,  1861 7 ;  “an  act  to  amend  an  act  approved  February 
21, 1861,  entitled  ‘an  act  to  amend  an  act  entitled  an  act  to  preserve  the  game  in  the  state 
of  Illinois,’  approved  February  15,  1855,”  approved  February  12, 1863  8 ;  “An  act  for  the 
protection  of  orchards  and  to  prevent  the  destruction  of  small  birds,”  approved  February 
24,  1859  9 ;  “An  act  for  the  preservation  of  game,”  approved  February  16,  1865  10 ;  “an 
act  to  amend  an  act  entitled  ‘an  act  for  the  preservation  of  game,’  approved  February  16, 
1865,”  approved  February  19,  1867  11 ;  “an  act  to  amend  an  act  entitled  ‘an  act  for  the 
preservation  of  game,’  approved  February  16,  1865,”  approved  March  5, 1867  12 ;  “An  act  to 
exempt  the  county  of  Piatt  from  the  operation  of  the  game  law,”  approved  March  5, 1867 

i  Gross’  Stats.  1868,  328  §§  1,  2.  2  Gross’  Stats.  1868,  323  §§  3-7. 

•8  Gross’  Stats.  1868,  324  §§  8-10.  4  Gross’  Stats.  1868,  324  §  7. 

6  Gross’  Stats.  1868,  325  §11.  0  Gross’  Stats.  1868,  325  §  14. 

7  Gross’  Stats.  1868,  325  §§  15-18.  8  Gross’  Stats.  1868,  325  §  19. 

9  Gross’  Stats.  Yol.  1,  311  §§  13,  14.  10  Gross’  Stats.  Vol.  1,  310  §§  1-8. 

u  Gross’  Stats.  Yol.  1,  311  §§  9-11.  12  1  Laws  1867,  120.  13  1  Laws  1867,  121. 
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“  An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  named,  and  to  pre¬ 
vent  non-residents  from  killing  game  for  market,”  approved  March  8,  1867  1;  “An  act  to 
amend  an  act  entitled  ‘an  act  for  the  preservation  of  game,’  approved  February  16,  1865,” 
approved  April  13,  1869  2;  “An  act  to  extend  the  provisions  of  the  game  law  to  certain 
counties  therein  named,”  approved  March  30,  1869  3 ;  “  An  act  to  amend  an  act  entitled 
‘an  act  for  the  preservation  of  game,’  approved  February  16,  1865,”  approved  March  2, 
1869  4 ;  “  An  act  for  the  preservation  of  game  in  Montgomery  county,  and  to  amend  an  act 
entitled  ‘an  act  for  the  preservation  of  game,’  approved  February  16,  1865,”  approved 
March  29,  1869  5 ;  “  An  act  to  extend  the  provisions  of  the  game  law,  to  the  county  of 
Moultrie,”  approved  March  26,  1869  6;  “An  act  for  the  preservation  of  game  and  fish  in 
the  counties  of  Adams  and  Hancock,”  approved  February  21,  1867  7 ;  “An  act  for  the 
preservation  of  game  in  Hancock  county,”  approved  February  23,  1867.9 
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An  act  to  Revise  the  law  in  relation  to  the  General  Assembly.  Approved  25th  February  1874. 

Took  effect  25th  February  1874. 

Sessions  of,  where  Held.]  §  1.  The  sessions  of  the  general  assembly  shall  be  held 
at  the  seat  of  government :  Provided,  that  the  governor  may  convene  the  general  assem¬ 
bly  at  some  other  place  when  it  is  necessary,  in  case  of  pestilence  or  public  danger. 

Oath  of  its  Officers.]  §  2.  Every  officer  of  each  house  of  the  general  assembly  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  following  oath,  which 
shall  be  filed  with  the  secretary  of  state  : 

1  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States,  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  .  .  .  according  to  the  best  of  my  ability. 

Secretary  and  Clerk’s  Duty  with  Books  and  Papers.]  §  3.  The  secretary  of 
the  senate  and  clerk  of  the  house  of  representatives,  at  the  close  of  each  session  of  the 
general  assembly,  shall  deliver  to  the  secretary  of  state  all  books,  bills,  documents  and  pa¬ 
pers  in  the  possession  of  either  branch  of  the  general  assembly,  correctly  labeled,  folded 
and  classified,  according  to  the  subject  matter  of  such  documents  respectively ;  and  the 
secretary  of  state  shall  preserve  the  same  in  his  office.  The  secretary  of  state  shall  cause 
the  journals  of  the  senate  and  house  of  representatives  to  be  securely  bound  in  volumes 
of  convenient  size,  to  be  kept  in  his  office. 

Oaths  and  Affirmations  of  Witnesses.]  §  4.  The  presiding  officer  of  each  house, 
and  the  chairman,  or  any  member  of  any  committee  appointed  by  either  house,  or  of  a 
joint  committee  appointed  by  the  two  houses  of  the  general  assembly,  may  administer 
oaths  and  affirmations  to  witnesses  called  before  such  house  or  committee  for  the  purpose  of 
giving  evidence  touching  any  matter  or  thing  which  may  be  under  the  consideration  or  in¬ 
vestigation  of  such  house  or  committee. 

In  Trials  of  Impeachment.]  §  5.  In  all  cases  of  trials  of  impeachment,  or  other 
trials  before  the  senate,  the  president,  secretary,  or  any  member  of  the  senate,  shall  have 
power  to  administer  oaths  or  affirmations  to  the  members,  witnesses,  or  any  other  person 
required  to  be  sworn. 

1  Laws  1867,  121.  2  Laws  1869,  188.  8  Laws  1869,  190.  4  Laws  1869,  191. 

6  Laws  1869,  192.  6  Laws  1869,  192.  7  1  Pr.  Laws  1867,  989.  8  1  Pr.  Laws  1867,  986. 

Note.  This  repeal  includes  all  the  game  laws,  except  the  act  of  13  Mar.  1869;  L.  1869,  186,  189. 
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Attendance  of  Witnesses  Compelled  -  -  -  Disorderly  Conduct  Punished. 

Attendance  of  Witnesses  Compelled.]  §  6.  Any  person  may  be  compelled,  by 
subpena,  to  appear  and  give  testimony  as  a  witness,  and  produce  papers  and  documents 
before  either  house  or  a  committee  thereof,  or  a  joint  committee  of  both  houses.  The 
subpena  shall  be  signed  by  the  presiding  officer  of  the  house  or  the  chairman  of  the 
committee  before  whom  the  witness  is  to  appear,  and  may  be  served  in  the  same  manner 
as  subpenas  from  courts  of  record. 

Effect  of  Testimony.]  But  the  testimony  of  a  witness  examined  and  testifying 
before  either  house  of  the  general  assembly,  any  committee  of  either  house,  or  any  joint 
committee  of  the  two  houses,  shall  not  be  used  as  evidence  in  any  criminal  proceedings 
against  such  witness  in  any  court  of  justice  :  Provided ,  that  no  official  paper  or  record 
produced  by  such  witness  on  such  examination  shall  be  held  or  taken  to  be  included 
within  the  privilege  of  said  evidence  so  to  protect  such  witness  from  any  criminal  pro¬ 
ceeding  as  aforesaid,  and  no  witness  shall  hereafter  be  allowed  to  refuse  to  testify  to  any 
fact,  or  to  produce  any  paper  touching  which  he  shall  be  examined  by  either  house,  or  by 
any  of  the  said  committees  for  the  reason  that  his  testimony  touching  such  fact,  or  the 
production  of  such  paper  may  tend  to  disgrace  him  or  render  him  infamous  :  Provided , 
further,  that  nothing  in  this  act  shall  be  construed  to  exempt  any  witness  from  prose¬ 
cution  and  punishment  for  perjury  committed  by  him  in  testifying  as  aforesaid. 

Contumacious  Witness  Arrested.]  §  7.  Any  witness  neglecting  or  refusing  to 
appear  when  duly  subpenaed,  or  to  testify,  or  to  produce  papers  and  documents  before 
a  committee  of  either  house,  or  a  joint  committee  of  both  houses,  may  be  arrested,  by 
warrant  under  the  hand  of  the  presiding  officer  of  the  house  appointing  the  committee, 
or  in  case  of  a  joint  committee,  under  the  hand  of  the  presiding  officer  of  either  house, 
and  taken  before  the  house,  and  there  compelled  to  give  testimony  or  produce  such  papers 
and  documents. 

Misdemeanor  :  Fine  :  Contempts.]  §  8.  Whoever  being  served  with  a  subpena  to 
appear  as  a  witness,  or  to  produce  any  paper  or  document  before  either  house  of  the 
general  assembly,  or  any  committee  thereof,  or  a  joint  committee  of  both  houses,  shall 
neglect  or  refuse  to  so  appear,  or  to  produce  any  such  paper  or  document,  or  having 
appeared,  either  with  or  without  subpena,  shall  neglect  or  refuse  to  be  sworn  or  to  testify, 
or  to  produce  any  papers  or  documents  when  lawfully  required  so  to  do,  shall  be  guilty 
of  a  misdemeanor  and  fined  not  less  than  $3.  nor  more  than  $200.  This  section  shall 
not  be  construed  to  affect  the  right  of  either  house  of  the  general  assembly  to  compel 
the  attendance  of  any  person  as  a  witness,  or  to  punish  for  disorderly  or  contemptuous 
behavior  in  its  presence. 

Imprisonment,  How  Effected.]  §  9.  The  manner  of  effecting  imprisonment  of 
any  person  by  either  house  for  disorderly  or  contemptuous  behavior  in  its  presence,  shall 
be  by  a  warrant,  under  the  hand  of  the  presiding  officer  for  the  time  being  of  the  house 
ordering  the  imprisonment,  countersigned  by  the  acting  secretary  or  clerk,  running  in 
the  name  of  the  People  of  the  State  of  Illinois,  and  may  be  directed  to  the  sergeant-at- 
arms  or  doorkeeper  of  the  house,  or  to  the  sheriff  or  any  constable  of  the  county  in 
which  the  general  assembly  is  convened,  commanding  him  to  commit  the  prisoner  to 
the  county  jail,  and  deliver  him  to  the  keeper  thereof  and  the  jailer  to  receive  him 
into  his  custody  and  safely  keep  him  for  the  time  for  which  he  is  committed,  or  until  he 
is  duly  discharged. 

Continuance  of  Imprisonment.]  §  10.  If  the  person  is  committed  for  a  refusal  to 
answer  any  question  put  to  him  as  a  witness,  or  to  obey  an  order  of  the  house,  the  war¬ 
rant  may  direct  that  the  person  be  returned  to  the  house  at  a  time  stated  therein,  not 
exceeding  24  hours  from  the  time  of  commitment,  or  it  may  direct  that  he  be  imprisoned 
until  he  shall  signify  his  willingness  to  obey  the  requirements  of  the  house,  at  which 
time  he  shall  be  returned  to  the  house  by  the  person  having  him  in  custody :  Provided , 
that  no  person  shall  be  so  held  beyond  the  time  of  the  adjournment  of  the  general 
assembly. 

Punishments  by  Either  House,  no  Bar.]  §  11.  The  punishment  of  any  person 
by  either  house  for  disorderly  or  contemptuous  behavior  in  its  presence,  shall  not  be  a 
bar  to  any  other  proceeding,  civil  or  criminal,  for  the  same  offense. 

Disorderly  Conduct  Punished.]  §  12.  Whoever,  by  any  noisy,  disorderly  or 
unseemly  conduct,  either  in  or  about  the  state  house  or  place  where  either  house  of  the 
general  assembly  is  convened,  disturbs  the  deliberations  of  either  house,  shall  be  fined 
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not  less  than  $5.  nor  more  than  $100.,  and  in  default  of  payment  shall  stand  committed 
to  the  county  jail  until  the  fine  and  costs  are  paid,  or  he  is  discharged  according  to  law. 

Process  Served  :  Order  Maintained  :  Arrest.]  §  13.  The  sergeant-at-arms  of 
the  senate  and  his  assistants,  and  the  doorkeeper  of  the  house  of  representatives  and  his 
assistants,  shall  serve  such  process  and  execute  such  orders  as  may  be  enjoined  upon 
them  by  their  respective  houses,  shall  maintain  order  among  spectators  admitted  into 
the  rooms  in  which  the  respective  houses  hold  their  sessions,  and  take  proper  measures 
to  prevent  interruption  of  either  house,  and  may  arrest,  with  or  without  warrant,  any 
person  committing  any  offense  created  by  this  act,  or  by  any  law  for  the  protection  of 
the  state  house  or  any  of  its  grounds  or  appurtenances,  or  guilty  of  any  breach  of  the 
peace  in  or  about  the  state  house  or  public  grounds  connected  therewith,  and  convey  any 
such  offender  before  a  proper  magistrate  for  trial ;  and  for  such  purpose  they  shall  have 
the  same  authority  as  is  granted  to  sheriffs. 


GUARDIAN  AND  WARD. 

An  act  to  amend  an  act  entitled  “An  act  in  regard  to  Guardians  and  Wards,”  approved  April  10,  1872! 

Approved  23 d  March  1874.  In  force  1  July  1874. 

Section  3  of  said  act  *  *  is  hereby  amended  to  read  as  follows,  to-wit : 

Who  may  Nominate.]  §  3.  If  a  minor  is  under  the  age  of  14  years,  the  county  court 
may  nominate  and  appoint  his  guardian.  If  he  is  above  that  age,  he  may  nominate  his 
own  guardian,  who,  if  approved  by  the  court,  shall  be  appointed  accordingly ;  if  not  ap¬ 
proved  by  the  court,  or  if  the  minor  resides  out  of  the  *  state,  or  if,  after  being  cited,  he 
neglects  to  nominate  a  suitable  person,  the  court  may  nominate  and  appoint  his  guardian 
in  the  same  manner  as  if  he  was  under  the  age  of  1 4  years :  Provided ,  that  in  all  cases 
when  a  guardian  has  been  appointed  by  the  court  while  the  minor  was  under  the  age  of 
14  years,  such  minor,  on  attaining  the  age  of  14  years,  may  at  his  election  nominate  his 
own  guardian,  who  shall  be  appointed  by  the  court  if  deemed  a  suitable  person,  and  the 
new  guardian  so  appointed  shall  supersede  the  former  one,  whose  functions  shall  thence¬ 
forth  cease  and  determine ;  and  it  shall  be  the  duty  of  the  former  guardian  to  deliver  up 
to  his  successor  all  the  goods,  chattels,  moneys,  title  papers  and  other  effects  belonging 
to  such  minor  in  like  manner  and  subject  to  the  same  penalties  as  are  provided  in  §  40 
of  this  act,  upon  the  removal,  death  or  resignation  of  a  guardian. 

1  2  Gr.  St.  196  §  53. 

Note.  The  act  25  April  1873,  in  regard  to  the  adoption  of  Minors,  is  repealed  specially,  by  the 
Repealing  Act,  which  see. 
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Copy  for  Prisoner. 

§  5.  Judge  Corruptly  Refusing. 

§  6.  Writ  Issued ,  Form  Thereof. 

§  7.  Indorsed ,  By  this  Act. 
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§  14.  When  Sick  or  Infirm. 

§  15.  Refusing  to  Obey  the  Writ. 

§16.  Officer  or  Person  in  Contempt. 

§17.  Taking  Beyond  the  Jurisdiction. 
Irreparable  Injury. 

§18.  Cause  of  Imprisonment  Examined. 

§19.  Examination ,  Evidence ,  Summary  Pro¬ 
ceeding. 

§  20.  Amendments  Permitted. 

§21.  When  Discharge  Cannot  be  Made. 

§22.  In  Custody  under  Legal  Process. 

§  23.  Informal  Commitment ,  Bail,  Recog¬ 
nizances. 

§  24.  Prisoner  Remanded,  a  Second  Writ. 
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The  Writ  may  Issue  -  -  -  Prosecuting  Witnesses  Summoned. 


§  25.  Return  of  Second  Writ ,  Power  of  Court. 
§  26.  Discharged ,  Again  Restrained. 

§27.  Rearrest ,  Penalty  if  Illegal. 

§  28.  Attempting  to  Avoid  Trial. 

§  29.  Removing  a  Prisoner. 

§30.  Avoiding  the  Writ. 

§31.  Forfeitures  Recovered ,  Disposition. 


§  32.  Pleadings  and  Evidence. 

§  33.  Penalties  and  Civil  Damages. 

§  34.  Witness  Produced ,  Discharge  of  Bail. 
Criminal  Trial. 

§  35.  After  Testifying ,  Surrender  Trial. 
§36.  Commitment. 


An  act  to  Revise  the  law  hi  relation  to  Habeas  Corpus .  Approved  2d  March  1874.  In  force  1  July  1874. 

The  Writ  may  Issue.]  §  1.  Every  person  imprisoned  or  otherwise  restrained  of  his 
liberty  except  as  herein  otherwise  provided  may  prosecute  a  writ  of  habeas  corpus  in  the 
manner  provided  in  this  act,  to  obtain  relief  from  such  imprisonment  or  restraint  if  it 
prove  to  be  unlawful. 

Application  Therefor.]  §  2.  Application  for  the  writ  shall  be  made  to  the  court 
or  judge  authorized  to  issue  The  same,  by  petition  signed  by  the  person  for  whose  relief  it 
is  intended,  or  by  some  person  in  his  behalf,  and  verified  by  affidavit. 

Substance  of  Petition.]  §  3.  The  petition  shall  state  in  substance :  1.  That  the 
person  in  whose  behalf  the  writ  is  applied  for,  is  imprisoned  or  restrained  of  his  liberty, 
and  the  place  where,  naming  all  the  parties  if  they  are  known,  or  describing  them  if  they 
are  not  known.  2.  The  cause  or  pretense  of  the  restraint,  according  to  the  best  know¬ 
ledge  and  belief  of  the  applicant,  and  that  such  person  is  not  permitted  or  detained  by 
virtue  of  any  process,  judgment,  decree  or  execution  specified  in  §  21  of  this  act. 
3.  If  the  commitment  or  restraint  is  by  virtue  of  any  warrant,  or  writ  or  process,  a  copy 
thereof  shall  be  annexed,  or  it  shall  be  averred  that  by  reason  of  such  prisoner  being 
removed  or  concealed  before  application,  a  demand  of  such  copy  could  not  be  made,  or 
that  such  demand  was  made,  and  the  legal  fees  therefor  tendered  to  the  officer  or  person 
having  such  prisoner  in  his  custody,  and  that  such  copy  was  refused. 

Order  of  Commitment:  Copy  for  Prisoner.]  §  4.  Any  sheriff  or  other  officer 
or  person,  having  custody  of  any  prisoner  committed  on  any  civil  or  criminal  process  of 
any  court  or  magistrate,  who  shall  neglect  to  give  such  prisoner  a  copy  of  the  process  or 
order  of  commitment  by  which  he  is  imprisoned,  within  six  hours  after  demand  made  by 
the  prisoner  or  any  one  on  his  behalf,  shall  forfeit  to  the  prisoner  or  party  aggrieved  not 
exceeding  $500. 

Judge  Corruptly  Refusing.]  §  5.  Unless  it  shall  appear  from  the  petition  itself, 
or  from  the  documents  thereto  annexed,  that  the  party  can  neither  be  discharged,  admitted 
to  bail  nor  otherwise  relieved,  the  court  or  judge  shall  forthwith  award  a  writ  of  habeas 
corpus.  Any  judge,  empowered  to  issue  writs  of  habeas  corpus,  who  shall  corruptly 
refuse  to  issue  any  such  writ  when  legally  applied  for  in  a  case  where  it  may  lawfully 
issue,  or  who  shall  for  the  purpose  of  oppression  unreasonably  delay  the  issuing  of  such 
writ,  shall,  for  every  such  offense,  forfeit  to  the  prisoner  or  party  aggrieved  a  sum  not 
exceeding  $1,000. 

Writ  Issued  :  Form  Thereof.]  §  6.  If  the  writ  is  allowed  by  a  court,  it  shall  be 
issued  by  the  clerk  under  the  seal  of  the  court;  if  by  a  judge  it  shall  be  under  his  hand, 
and  shall  be  directed  to  the  person  in  whose  custody  or  under  whose  restraint  the  prisoner 
is,  and  may  be  substantially  in  the  following  form,  to-wit : 

The  People  of  the  State  of  Illinois 

To  the  Sheriff  of  .  .  .  County ;  (or,  ‘  to  A.  B.,’  as  the  case  may  be) : 

You  are  hereby  commanded  to  have  the  body  of  C.  D.,  by  you  imprisoned  and  detained  as  it  is  said, 
together  with  the  time  and  cause  of  such  imprisonment  and  detention,  by  whatsoever  name  said  C.  D. 
shall  be  called  or  charged,  before  .  .  .  court  of  .  .  .  county,  (or  before  E.  F.,  judge  of,  etc.)  at, 

.  .  .  etc.,  immediately  after  being  served  with  this  writ,  to  be  dealt  with  according  to  law,  and  have 

you  then  and  there  this  writ,  with  a  return  thereon  of  your  doings  in  the  premises. 

Indorsed,  by  this  Act.]  §  7.  To  the  intent  that  no  officer  or  person  to  whom  such 
writ  is  directed  may  pretend  ignorance  thereof,  every  such  writ  shall  be  indorsed  with 
these  words  :  “  By  the  habeas  corpus  act.” 

Prosecuting  Witnesses  Summoned.]  §  8.  When  the  party  has  been  committed 
upon  a  criminal  charge,  unless  the  court  or  judge  shall  deem  it  unnecessary,  a  subpena 
shall  also  be  issued  to  summon  the  witnesses  whose  names  have  been  indorsed  upon  the  war¬ 
rant  of  commitment,  to  appear  before  such  court  or  judge  at  the  time  and  place  when  and 
where  such  habeas  corpus  is  returnable,  and  it  shall  be  the  duty  of  the  sheriff  or  other 
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officer  to  whom  the  subpena  is  issued  to  serve  the  same  if  it  be  possible  in  time  to  enable 
such  witnesses  to  attend. 

Service  of  the  Writ.]  §  9.  The  habeas  corpus  may  be  served  by  the  sheriff,  coro¬ 
ner  or  any  constable  or  other  person  appointed  for  that  purpose  by  the  court  or  judge  by 
whom  it  is  issued  or  allowed  ;  if  served  by  a  person  not  an  officer,  he  shall  have  the 
same  power  and  be  liable  to  the  same  penalty  for  non-performance  of  his  duty  as  though 
he  were  sheriff. 

How  Served.]  §  10.  Service  shall  be  made  by  leaving  a  copy  of  the  original  writ 
with  the  person  to  whom  it  is  directed,  or  with  any  of  his  under  officers  who  may  be  at 
the  place  where  the  prisoner  is  detained ;  or  if  he  cannot  be  found  or  has  not  the  person 
imprisoned  or  restrained  in  custody,  the  service  may  be  made  upon  any  person  who  has 
him  in  custody,  with  the  same  effect  as  though  he  had  been  made  a  defendant  therein. 

Expense  of  Producing  the  Person.]  §  11.  When  the  person  confined  or  restrained 
is  in  the  custody  of  a  civil  officer,  the  court  or  judge  granting  the  writ  shall  certify  thereon 
the  sum  to  be  paid  for  the  expense  of  bringing  him  from  the  place  of  imprisonment,  not 
exceeding  10  cents  per  mile,  and  the  officer  shall  not  be  bound  to  obey  it,  unless  the  sum 
so  certified  is  paid  or  tendered  to  him,  and  security  is  given  to  pay  the  charges  of  carrying 
him  back  if  he  should  be  remanded :  Provided ,  that  if  such  court  or  judge  shall  be  satis¬ 
fied  that  the  person  so  confined  or  restrained  is  a  poor  person  and  unable  to  pay  such  ex¬ 
pense,  then  such  court  or  judge  shall  so  certify  on  such  writ  and  in  such  case  no  tender 
or  payment  of  expenses  need  be  made  or  security  given  as  aforesaid,  but  the  officer  shall 
be  bound  to  obey  such  writ. 

Character  of  the  Return.]  §  12.  The  officer  or  person  upon  whom  any  such  writ 
is  served  shall  state  in  his  return  plainly  and  unequivocally  :  1.  Whether  he  has  or  has  not 
the  party  in  his  custody  or  control  or  under  his  restraint,  and  if  he  has  not,  whether  he 
has  had  the  party  in  his  custody  or  control  or  under  his  restraint,  at  any  and  what  time 
prior  or  subsequent  to  the  date  of  the  writ.  2.  If  he  has  the  party  in  his  custody  or 
control  or  under  his  restraint,  the  authority  and  true  cause  of  such  imprisonment  or  re¬ 
straint,  setting  forth  the  same  at  large.  3.  If  the  party  is  detained  by  virtue  of  any  writ, 
warrant  or  other  written  authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the 
original  shall  be  produced  and  exhibited  on  the  return  of  the  writ  to  the  court  or  judge 
before  whom  the  same  is  returnable.  4.  If  the  person  upon  whom  the  writ  is  served  has 
had  the  party  in  his  custody  or  control  or  under  his  restraint,  at  any  time  prior  or  subse¬ 
quent  to  the  date  of  the  writ,  but  has  transferred  such  custody  or  restraint  to  another,  the 
return  shall  state  particularly  to  whom,  at  what  time,  for  what  cause,  and  by  what  author¬ 
ity  such  transfer  took  place.  The  return  shall  be  signed  by  the  person  making  the  same, 
and  except  where  such  person  is  a  sworn  public  officer  and  makes  the  return  in  his  official 
capacity,  it  shall  be  verified  by  oath. 

The  Body  Produced.]  §  13.  The  officer  or  person  making  the  return  shall  at  the 
same  time  bring  the  body  of  the  party,  if  in  his  custody  or  jjower  or  under  his  restraint, 
according  to  the  command  of  the  writ,  unless  prevented  by  the  sickness  or  infirmity  of  the 
party. 

When  Sick  or  Infirm.]  §  14.  When,  from  the  sickness  or  infirmity  of  the  party,  he 
cannot  without  danger  be  brought  to  the  place  appointed  for  the  return  of  the  writ,  that 
fact  shall  be  stated  in  the  return,  and  if  it  is  proved  to  the  satisfaction  of  the  judge,  he 
may  proceed  to  the  jail  or  other  place  where  the  party  is  confined,  and  there  make  his 
examination,  or  he  may  adjourn  the  same  to  such  other  time  or  make  such  other  order  in 
the  case  as  law  and  justice  require. 

Refusing  to  Obey  the  Writ.]  §  15.  If  the  officer  or  person  upon  whom  such  writ 
is  served,  refuses  or  neglects  to  obey  the  same,  by  producing  the  party  named  in  the  writ, 
and  making  a  full  and  explicit  return  thereto  within  the  time  required  by  this  act,  and  no 
sufficient  excuse  is  shown  for  such  refusal  or  neglect,  the  court  or  judge  before  whom  the 
writ  is  returnable,  upon  proof  of  the  service  thereof,  shall  enforce  obedience  by  attach¬ 
ment  as  for  contempt,  and  the  officer  or  person  so  refusing  or  neglecting  shall  forfeit 
to  the  party  aforesaid  a  sum  not  exceeding  $500.,  and  be  incapable  of  holding  office. 

Officer  or  Person  in  Contempt.]  §  16.  The  court  or  judge  may  also  at  the  same 
time,  or  afterwards,  issue  a  writ  to  the  sheriff  or  other  person  to  whom  such  attachment  is 
directed,  commanding  him  to  bring  forthwith  before  the  court  or  judge  the  party  for  whose 
benefit  the  writ  was  allowed,  who  shall  thereafter  remain  in  the  custody  of  such  sheriff 
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or  other  person,  until  he  is  discharged,  bailed  or  remanded,  as  the  court  or  judge  shall 
direct. 

Taking  Beyond  the  Jurisdiction:  Irreparable  Injury.]  §17.  Whenever  it 
shall  appear  by  the  complaint  or  by  affidavit  that  any  one  is  illegally  held  in  custody  or 
restraint,  and  that  there  is  good  reason  to  believe  that  such  person  will  be  taken  out  of  the 
jurisdiction  of  the  court  or  judge  before  whom  the  application  for  a  habeas  corpus  is 
made,  or  will  suffer  some  irreparable  injury  before  compliance  with  the  writ  can  be  en¬ 
forced,  such  court  or  judge  may  cause  the  writ  to  be  directed  to  the  sheriff  or  other  proper 
officer,  commanding  him  to  take  the  prisoner  thus  held  in  custody  or  restraint  and  forth¬ 
with  bring  him  before  the  court  or  judge  to  be  dealt  with  according  to  law.  The  court 
or  judge  may  also,  if  the  same  is  deemed  necessary,  insert  in  the  writ  a  command  for 
the  apprehension  of  the  person  charged  with  causing  the  illegal  restraint.  The  officer 
shall  execute  the  writ  by  bringing  the  person  therein  named  before  the  court  or  judge, 
and  the  like  return  and  proceedings  shall  be  required  and  had  as  in  other  writs  of  habeas 
corpus. 

Cause  of  Imprisonment  Examined.]  §  18.  Upon  the  return  of  a  writ  of  habeas 
corpus  the  court  or  judge  shall  without  delay,  proceed  to  examine  the  cause  of  the  impris¬ 
onment  or  restraint,  but  the  examination  may  be  adjourned  from  time  to  time  as  circum¬ 
stances  require. 

The  Examination:  Evidence:  Summary  Proceeding.]  §  19.  The  party  impris¬ 
oned  or  restrained  may  deny  any  of  the  material  facts  set  forth  in  the  return  and  may 
allege  any  other  facts  that  may  be  material  in  the  case,  which  denial  or  allegation  shall  be 
on  oath  ;  and  the  court  or  judge  shall  proceed  in  a  summary  way  to  examine  the  cause  of 
the  imprisonment  or  restraint,  hear  the  evidence  produced  by  any  person  interested  or 
authorized  to  appear,  both  in  support  of  such  imprisonment  or  restraint  and  against  it 
and  thereupon  shall  dispose  of  the  party  as  the  case  may  require. 

Amendments  Permitted.]  §  20.  The  return,  as  well  as  any  denial  or  allegation  may 
be  amended  at  any  time  by  leave  of  the  court  or  judge. 

When  no  Discharge  can  be  Made.]  §  21.  No  person  shall  be  discharged  under 
the  provisions  of  this  act  if  he  is  in  custody,  either :  1.  By  virtue  of  process  by  any  court 
or  judge  of  the  United  States  in  a  case  where  such  court  or  judge  has  exclusive  jurisdic¬ 
tion  ;  or,  2.  By  virtue  of  a  final  judgment  or  decree  of  any  competent  court  of  civil  or 
criminal  jurisdiction  or  of  any  execution  issued  upon  such  judgment  or  decree,  unless  the 
time  during  which  such  party  may  be  legally  detained  has  expired ;  or,  3.  For  any  trea¬ 
son,  felony  or  other  crime  committed  in  any  other  state  or  territory  of  the  United  States 
for  which  such  person  ought  by  the  constitution  and  laws  of  the  United  States  to  be  deliv¬ 
ered  up  to  the  executive  power  of  such  state  or  territory. 

In  Custody  under  Legal  Process.]  §  22.  If  it  appear  that  the  prisoner  is  in  cus¬ 
tody  by  virtue  of  process  from  any  court  legally  constituted,  he  can  be  discharged  only  for 
some  of  the  following  causes  :  1.  Where  the  court  has  exceeded  the  limit  of  its  jurisdiction 
either  as  to  the  matter  place  sum  or  person ;  2.  Where,  though  the  original  imprisonment 
was  lawful,  yet  by  some  act,  omission  or  event  which  has  subsequently  taken  place,  the 
party  has  become  entitled  to  his  discharge ;  3.  Where  the  process  is  defective  in  some 
substantial  form  required  by  law ;  4.  Where  the  process  though  in  proper  form  has  been 
issued  in  a  case  or  under  circumstances  where  the  law  does  not  allow  process  or  orders  for 
imprisonment  or  arrest  to  issue  ;  3.  Where  although  in  proper  form,  the  process  has  been 
issued  or  executed  by  a  person  either  unauthorized  to  issue  or  execute  the  same,  or  where 
the  person  having  the  custody  of  the  prisoner  under  such  process  is  not  the  person  em¬ 
powered  by  law  to  detain  him;  6.  Where  the  process  appears  to  have  been  obtained  by 
false  pretense  or  bribery ;  7.  Where  there  is  no  general  law  nor  any  judgment  order  or 
decree  of  a  court  to  authorize  the  process  if  in  a  civil  suit,  nor  any  conviction  if  in  a  crim¬ 
inal  proceeding.  No  court  or  judge,  on  the  return  of  a  habeas  corpus  shall  in  any  other 
matter  inquire  into  the  legality  or  justice  of  a  judgment  or  decree  of  a  court  legally 
constituted. 

Informal  Criminal  Commitment  :  Bail  :  Recognizances.]  §  23?  In  all  cases 
where  the  imprisonment  is  for  a  criminal  or  supposed  criminal  matter,  if  it  appears  to  the 
court  or  judge  that  there  is  sufficient  legal  cause  for  the  commitment  of  the  prisoner, 
although  such  commitment  may  have  been  informally  made  or  without  due  authority,  or 
the  process  may  have  been  executed  by  a  person  not  duly  authorized,  the  court  or 
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judge  shall  make  a  new  commitment  in  proper  form  and  direct  it  to  the  proper  officer,  or 
admit  the  party  to  bail  if  the  case  be  bailable.  The  court  or  judge  shall  also,  when  neces¬ 
sary,  take  the  recognizance  of  all  material  witnesses  against  the  prisoner  as  in  other  cases. 
The  recognizances  shall  be  in  the  form  provided  by  law  and  returned  as  other  recogni¬ 
zances.  If  any  judge  shall  neglect  or  refuse  to  bind  any  such  prisoner  or  witness  by  re¬ 
cognizance  or  to  return  a  recognizance  when  taken  as  aforesaid,  lie  shall  be  deemed  guilty 
of  a  misdemeanor  in  office  and  be  proceeded  against  accordingly. 

Prisoner  Remanded:  A  Second  Writ  Obtained.]  §  24.  When  any  prisoner 
brought  up  on  a  habeas  corpus  shall  be  remanded  to  prison,  it  shall  be  the  duty  of  the 
court  or  judge  rendering  him,  to  make  out  and  deliver  to  the  sheriff  or  other  person  to 
whose  custody  he  shall  be  remanded,  an  order  in  writing,  stating  the  cause  of  remanding 
him.  If  such  prisoner  shall  obtain  a  second  writ  of  habeas  corpus,  it  shall  be  the  duty  of 
such  sheriff  or  other  person  to  whom  the  same  shall  be  directed,  to  return  therewith  the 
order  aforesaid ;  and  if  it  shall  appear  that  the  said  prisoner  was  remanded  for  an  offense 
adjudged  not  bailable,  it  shall  be  taken  and  received  as  conclusive,  and  the  prisoner  shall 
be  remanded  without  further  proceedings. 

Return  of  Second  Writ  :  Power  of  Court.]  §  25.  It  shall  not  be  lawful  for 
any  court  or  judge,  on  a  second  writ  of  habeas  corpus  obtained  by  such  prisoner,  to  dis¬ 
charge  the  said  prisoner,  if  he  is  clearly  and  specifically  charged  in  the  warrant  of  commit¬ 
ment  with  a  criminal  offense ;  but  the  said  court  or  judge  shall,  on  the  return  of  such 
second  writ,  have  power  only  to  admit  such  prisoner  to  bail  where  the  offense  is  bailable 
by  law,  or  remand  him  to  prison  where  the  offense  is  not  bailable,  or  being  bailable, 
where  such  prisoner  shall  fail  to  give  the  bail  required. 

Once  Discharged  :  Again  Restrained.]  §  26.  No  person  who  has  been  dis¬ 
charged  by  order  of  a  court  or  judge,  on  a  habeas  corpus,  shall  be  again  imprisoned, 
restrained  or  kept  in  custody  for  the  same  cause,  unless  he  be  afterwards  indicted  for  the 
same  offense,  nor  unless  by  the  legal  order  or  process  of  the  court  wherein  he  is  bound  by 
recognizance  to  appear.  The  following  shall  not  be  deemed  to  be  the  same  cause  :  1.  If 
after  a  discharge  for  a  defect  of  proof,  or  any  material  defect  in  the  commitment,  in  a  crim¬ 
inal  case,  the  prisoner  should  be  again  arrested  on  sufficient  proof  and  committed  by  legal 
process  for  the  same  offense.  2.  If  in  a  civil  suit  the  party  has  been  discharged  for  any 
illegality  in  the  judgment  or  process,  and  is  afterwards  imprisoned  by  legal  process  for 
the  same  cause  of  action.  3.  Generally,  whenever  the  discharge  has  been  ordered  on  ac¬ 
count  of  the  non-observance  of  any  of  the  forms  required  by  law,  the  party  may  be  a 
second  time  imprisoned  if  the  cause  be  legal  and  the  forms  required  by  law  observed. 

Rearrest  :  Penaltyj  if  Illegal.]  §  27.  Any  person  who  knowing  that  another 
has  been  discharged  by  order  of  a  competent  judge  or  tribunal  on  a  habeas  corpus,  shall, 
contrary  to  the  provisions  of  this  act,  arrest  or  detain  him  again  for  the  same  cause,  which 
was  shown  on  the  return  of  such  writ  shall  forfeit  $500.  for  the  first  offense,  and 
$1,000.  for  every  subsequent  offense. 

Attempting  to  Avoid  Trial.]  §  28.  To  prevent  any  person  from  avoiding  or 
delaying  his  trial,  it  shall  not  be  lawful  to  remove  any  prisoner  on  habeas  corpus  under 
this  act  out  of  the  county  in  which  he  is  confined,  within  15  days  next  preceding  the 
term  of  the  court  at  which  such  person  ought  to  be  tried,  except  it  be  to  convey  him  into 
the  county  where  the  offense  with  which  he  stands  charged,  is  properly  cognizable. 

Removing  a  Prisoner.]  §  29.  Any  person  being  committed  to  any  prison,  or  in  the 
custody  of  any  sheriff  or  other  officer  or  person  for  any  criminal  or  supposed  criminal 
matter,  shall  not  be  removed  therefrom  into  any  other  prison  or  custody,  unless  it  be  by 
habeas  corpus  or  some  other  legal  writ,  or  when  it  is  expressly  allowed  by  law.  If  any 
person  shall  remove,  or  cause  to  be  removed  any  prisoner  so  committed,  except  as  above 
provided,  he  shall  forfeit  to  the  party  aggrieved  a  sum  not  exceeding  $300. 

Avoiding  the  Writ.]  §  30.  Any  one  having  a  person  in  his  custody,  or  under  his 
restraint,  power  or  control,  for  whose  relief  a  writ  of  habeas  corpus  is  issued,  who  with 
intent  to  avoid  the  effect  of  such  writ,  shall  transfer  such  person  to  the  custody  or  place 
him  under  the  control  of  another,  or  shall  conceal  him,  or  change  the  place  of  his  confine¬ 
ment,  with  the  intent  to  avoid  the  operation  of  such  writ,  or  with  intent  to  remove  him 
out  of  the  state,  shall  forfeit  for  every  such  offense  $1,000.,  and  may  be  imprisoned  not 
less  than  one  year  nor  more  than  five  years.  In  any  prosecution  for  the  penalty  incurred 
under  this  section,  it  shall  not  be  necessary  to  show  that  the  writ  of  habeas  corpus  had 
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issued  at  the  time  of  the  removal,  transfer  or  concealment  therein  mentioned,  if  it  be 
proven  that  the  acts  therein  forbidden  were  done  with  the  intent  to  avoid  the  operation 
of  such  writ. 

Forfeitures  Recovered  :  Disposition.]  §31.  All  the  pecuniary  forfeitures  in¬ 
curred  under  this  act  shall  inure  to  the  use  of  the  party  for  whose  benefit  the  writ  of 
habeas  corpus  issued,  and  shall  be  sued  for  and  recovered  with  costs,  by  the  attorney 
general  or  state’s  attorney,  in  the  name  of  the  state,  by  information  ;  and  the  amount 
when  recovered  shall  without  any  deduction  be  paid  to  the  party  entitled  thereto. 

Pleadings  and  Evidence.]  §  32.  In  any  action  or  suit  for  any  offense  against  the 
provisions  of  this  act,  the  defendant  may  plead  the  general  issue,  and  may  give  the  special 
matter  in  evidence. 

Penalties  and  Civil  Damages.]  §  33.  The  recovery  of  the  said  penalties  shall  be 
no  bar  to  a  civil  suit  for  damages. 

Witnesses  Produced  :  In  Discharge  of  Bail  :  Criminal  Trial.]  §  34.  The 
several  courts  having  authority  to  issue  writs  of  habeas  corpus,  may  issue  the  same  when 
necessary  to  bring  before  them  any  prisoner  to  testify,  or  to  be  surrendered  in  discharge 
of  bail,  or  for  trial  upon  any  criminal  charge  lawfully  pending  in  the  same  court ;  and  the 
writ  may  run  into  any  county  in  the  state,  and  there  be  executed  and  returned  by  any 
officer  to  whom  it  is  directed. 

After  Testifying  :  Surrender  :  Trial.]  §  35.  After  any  such  prisoner  shall  have 
given  his  testimony,  or  been  surrendered,  or  his  bail  discharged,  or  he  has  been  tried  for 
the  crime  with  which  he  is  charged,  he  shall  be  returned  to  the  jail  or  other  place  of  con¬ 
finement,  whence  he  was  taken  for  the  purpose  aforesaid  :  Provided ,  if  such  prisoner  is 
convicted  of  a  crime  punishable  with  death  or  imprisonment  in  the  penitentiary,  he  may 
be  punished  accordingly ;  but  in  any  case  where  the  prisoner  shall  have  been  taken  from 
the  penitentiary,  and  his  punishment  is  by  imprisonment,  the  time  of  such  imprisonment 
shall  not  commence  to  run  until  the  expiration  of  his  time  of  service  under  any  former 
sentence. 

Commitments  for  Contempt.]  §  36.  Any  person  imprisoned  for  any  contempt  of 
court  for  the  non-performance  of  any  order  or  decree  for  the  payment  of  money,  shall  be 
entitled  to  a  writ  of  habeas  corpus,  and  if  it  shall  appear,  on  full  examination  of  such 
person  and  such  witnesses,  and  other  evidence  as  may  be  adduced,  that  he  is  unable  to 
comply  with  such  order  or  decree,  or  to  endure  the  confinement,  and  that  all  persons 
interested  in  the  order  or  decree  have  had  reasonable  notice  of  the  time  and  place  of 
trial,  the  court  or  judge  may  discharge  him  from  imprisonment,  but  no  such  discharge 
shall  operate  to  release  the  lien  of  such  order  or  decree,  but  the  same  may  be  enforced 
against  the  property  of  such  person  by  execution. 
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An  act  to  amend  an  act  entitled  “  An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting  off 
the  same,  and  to  exempt  certain  personal  property  from  attachment  ana  sale  on  execution,  and  from  distress  for 
rent.”  1  Approved  30  Apr.  1873.  In  force  1  July  1873. 


1.  Homestead  Worth  $1,000.]  §  1.  Every  householder,  having  a  family,  shall  be 
entitled  to  an  estate  of  homestead,  to  the  extent  in  value  of  $1,000.,  in  the  farm  or  lot  of 
land  and  buildings  thereon,  owned  or  rightly  possessed,  by  lease  or  otherwise,  and  occupied 
by  him  or  her,  as  a  residence ;  and  such  homestead,  and  all  right  and  title  therein,  shall  be 
exempt  from  attachment,  judgment,  levy  or  execution,  sale  for  the  payment  of  his  debts,  or 
other  purposes,  and  from  the  laws  of  conveyance,  descent  and  devise,  except  as  hereinaf¬ 
ter  provided. 

2.  Exemption  to  Continue.]  §  2.  Such  exemption  shall  continue  after  the  death 
of  such  householder,  for  the  benefit  of  the  husband  or  wife  surviving,  so  long  as  he  or  she 
continues  to  occupy  such  homestead,  and  of  the  children  until  the  youngest  child  becomes 
21  years  of  age  ;  and  in  case  the  husband  or  wife  shall  desert  his  or  her  family,  the  exemp¬ 
tion  shall  continue  in  favor  of  the  one  occupying  the  premises  as  a  resident. 

3.  Taxes  :  Improvements  :  Purchase  Money.]  §  3.  But  no  property  shall,  by 
virtue  of  this  act  be  exempt  from  sale  for  non-payment  of  taxes  or  assessments,  or  for  a 
debt  or  liability  incurred  for  the  purchase  or  improvement  thereof. 

4.  How  Extinguished.]  §4.  No  release,  waiver  or  conveyance  of  the  estate  so 
exempted,  shall  be  valid,  unless  the  same  is  in  writing,  subscribed  by  said  householder 
and  his  or  her  wife  or  husband,  if  he  or  she  have  one,  and  acknowledged  in  the  same  man¬ 
ner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  or  possession  is  aban¬ 
doned,  or  given  pursuant  to  the  conveyance ;  or,  if  the  exemption  is  continued  to  a  child 
or  children,  without  the  order  of  the  court  directing  a  release  thereof. 

5.  In  Case  of  Divorce.]  §  5.  In  case  of  a  divorce,  the  court  granting  the  divorce 
may  dispose  of  the  homestead  estate  according  to  the  equities  of  the  case. 

6.  Proceeds  Exempt.]  §  6.  When  a  homestead  is  conveyed  by  the  owner  thereof, 
such  conveyance  shall  not  subject  the  premises  to  any  lien  or  incumbrance,  to  which  it 
would  not  have  been  subject  in  the  hands  of  such  owner ;  and  the  proceeds  thereof,  to  the 
extent  of  the  amount  of  $1,000.,  shall  be  exempt  from  execution  or  other  process,  for  one 
year  after  the  receipt  thereof,  by  the  person  entitled  to  the  exemption,  and  if  reinvested  in 
a  homestead  the  same  shall  be  entitled  to  the  same  exemption  as  the  original  homestead. 

7.  Insurance  Money.]  §  7.  Whenever  a  building,  exempted  as  a  homestead,  is 
insured  in  favor  of  the  person  entitled  to  the  exemption,  and  a  loss  occurs,  entitling  such 
person  to  the  insurance,  such  insurance  money  shall  be  exempt  to  the  same  extent  as  the 
building  would  have  been  had  it  not  been  destroyed. 

1  Gross’  Stats.  Vol.  2,  225. 
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Proceedings  in  Equity  -  -  -  Exception :  Laborers'  Wages. 

8.  Proceedings  in  Equity.]  §  8.  In  the  enforcement  of  a  lien  in  a  court  of  equity 
upon  premises  including  the  homestead,  if  such  right  is  not  waived  or  released,  as  provided 
in  this  act,  the  court  may  set  off  the  homestead  and  decree  the  sale  of  the  balance  of  the 
premises ;  or,  if  the  value  of  the  premises  exceeds  the  exemption,  and  the  premises  cannot 
be  divided,  may  order  the  sale  of  the  whole  and  the  payment  of  the  amount  of  the  exemp¬ 
tion  to  the  person  entitled  thereto. 

0.  Amount  of  the  Bid.]  §  9.  No  sale  shall  be  made  of  the  premises  on  such 
decree  or  execution  unless  a  greater  sum  than  $1,000.  is  bid  therefor.  If  a  greater  sum  is 
not  so  bid,  the  decree  may  be  set  aside  or  modified,  or  the  execution  released,  as  for  want 
of  property. 

10.  Division  by  Householders.]  §  10.  If,  in  the  opinion  of  the  creditors  or  offi¬ 
cer  holding  an  execution  against  such  householder,  the  premises  claimed  by  him  or  her  as 
exempt,  are  worth  more  than  $1,000.,  such  officer  shall  summon  three  householders  as  com¬ 
missioners,  who  shall,  upon  oath,  to  be  administered  to  them  by  the  officer,  appraise  said 
premises ;  and  if  in  their  opinion,  the  property  may  be  divided  without  injury  to  the  inter¬ 
est  of  the  parties,  they  shall  set  off  so  much  of  said  premises,  including  the  dwelling  house, 
as  in  their  opinion  shall  be  worth  $1,000.,  and  the  residue  of  said  premises  may  be  adver¬ 
tised  and  sold  by  such  officer. 

11.  Division  Impracticable.]  §  11.  In  case  the  value  of  the  premises  shall,  in 
the  opinion  of  the  said  commissioners,  be  more  than  $1,000.,  and  cannot  be  divided  as  is 
provided  for  in  this  act,  they  shall  make  and  sign  an  appraisal  of  the  value  thereof,  and 
deliver  the  same  to  the  officer  who  shall  deliver  a  copy  thereof  to  the  execution  debtor,  or 
to  some  one  of  the  family  of  suitable  age  to  understand  the  nature  thereof,  with  a  notice 
thereto  attached,  that  unless  the  execution  debtor  shall  pay  to  said  officer  the  surplus  over 
and  above  $1,000.  on  the  amount  due  on  said  execution,  within  60  days  thereafter,  that 
such  premises  will  be  sold. 

lS5.  In  Case  of  Surplus.]  §  12.  In  case  such  surplus,  or  the  amount  due  on  said 
execution  shall  not  be  paid  within  the  60  days,  the  officer  may  advertise  and  sell  the  said 
premises,  and  out  of  the  proceeds  of  such  sale  pay  to  such  execution  debtor  the  said  sum 
of  $1,000.,  and  apply  the  balance  on  said  execution. 

13.  Personal  Property  Exempt.]  §  13.  The  following  articles  of  personal 

property  owned  by  the  debtor,  shall  be  exempt  from  execution,  writ  of  attachment,  and 
distress  for  rent,  viz  :  1.  The  necessary  wearing  apparel  of  every  person.  2.  One  sewing 
machine.  3.  The  furniture,  tools  and  implements  of  any  .  person,  necessary  to  carry  on  his 
or  her  trade  or  business,  not  exceeding  in  value  $100.  4.  Materials  and  stock  designed 

and  procured  by  him  or  her  and  necessary  for  carrying  on  his  or  her  trade  and  business, 
and  intended  to  be  used  or  wrought  therein,  not  exceeding  $100.  in  value.  5.  The  imple¬ 
ments  or  library  of  any  professional  person,  not  exceeding  $100.  in  value. 

14.  In  Addition  :  To  Heads  of  Families.]  And  in  addition  to  the  above  prop¬ 

erty,  when  the  debtor  is  the  head  of  a  family,  and  resides  with  the  same,  the  following : 
1.  Necessary  beds,  bedsteads  and  bedding,  two  stoves  and  pipe.  2.  Necessary  household 
furniture  not  exceeding  in  value  $100.  3.  One  cow  and  calf  and  two  swine.  4.  One  yoke 

of  oxen,  or  two  horses  in  lieu  thereof,  used  by  the  debtor  in  obtaining  the  support  of  his 
family,  not  exceeding  in  value  $200.,  and  the  harness  therefor,  not  exceeding  in  value  $40. 
5.  Necessary  provisions  and  fuel  for  the  use  of  the  family  for  three  months,  and  necessary 
food  for  the  stock  hereinbefore  exempted,  for  the  same  time.  6.  The  bibles,  school  books 
and  family  pictures.  7.  The  family  library.  8.  Cemetery  lots  or  rights  of  burial,  and 
tombs  for  repositories  for  the  dead.  9.  One  hundred  dollars’  worth  of  other  property, 
suited  to  his  or  her  condition  in  life,  selected  by  the  debtor. 

15.  Continuance  of  Exemption.]  §  14.  Such  personal  property  shall  continue 
so  exempt  while  tho  family  of  such  person,  or  any  of  them,  are  removing  from  one  place 
of  residence  to  another,  in  this  state. 

10.  Family  Without  Head.]  §  15.  When  the  head  of  a  family  shall  die,  desert 
or  not  reside  with  the  same,  the  family  shall  be  entitled  to  and  receive  all  the  benefits  and 
privileges  which  are  in  this  act  conferred  upon  the  head  of  a  family  residing  with  the  same. 

17.  Exception:  Laborers’  Wages.]  §  15£.  None  of  the  personal  property 
named  in  this  act  shall  be  exempted  from  levy  of  attachment  or  execution  when  the  debt 
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or  judgment  is  for  the  wages  of  any  laborer  or  servant :  Provided ,  the  court  rendering 
judgment  shall  find  that  the  demand  so  sued  for,  is  for  wages  due  such  person  as  laborer 
or  servant ;  which  finding  shall  be  expressed  in  the  record  of  said  judgment  and  indorsed 
upon  the  execution  when  issued. 

18.  Liability  of  Officer.]  §  16.  If  any  officer,  by  virtue  of  any  execution  or 
other  process,  or  any  other  person,  by  any  right  of  distress,  shall  take  or  seize  any  of  the 
articles  of  property  hereinbefore  exempted  from  levy  and  sale,  such  officer  or  person  shall 
be  liable  to  the  party  injured,  for  double  the  value  of  the  property  so  illegally  taken  or 
seized,  to  be  recovered  by  action  of  trespass,  with  costs  of  suit. 

19.  Repeals.]  §  17.  The  following  acts,  and  parts  of  acts,  are  hereby  repealed : 
“  An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting  off  the  same, 
and  to  exempt  certain  personal  property  from  attachment  and  sale  on  execution,  and  from 
distress  for  rent,”  approved  March  22,  1872  1 ;  and  all  other  acts,  and  parts  of  acts,  incon¬ 
sistent  with  the  provisions  of  this  act.  But  this  section  shall  not  be  construed  so  as  to 
affect  any  rights  that  may  have  accrued,  or  any  suits  or  proceedings  that  may  be  pending, 
when  this  act  shall  take  effect. 

1  Gross’  Stats.  Yol.  2,  225-227  §§  1-20. 
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§  1.  Appropriate  Highway ,  Street ,  etc.  §  3.  Consent  of  Municipal  Corporation. 

§  2.  Condemn  Private  Property.  §  4.  Subject  to  Local  Authorities. 

An  act  in  regard  to  Horse  and  Dummy  Railroads.  Approved  19 th  March  1874.  In  force  1  July  1874. 

Appropriate  Highway,  Street,  etc.]  §  1.  Any  company  which  has  been  or  shall 
be  incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of  constructing, 
maintaining  or  operating  any  horse  or  dummy  railroad  or  tramway,  may  enter  upon  and 
appropriate  any  property  necessary  for  the  construction,  maintenance  and  operation  of 
its  road,  and  all  necessary  siding,  side  tracks  and  appurtenances  and  may,  subject  to  the 
provisions  contained  in  this  act  locate  and  construct  its  road  upon  or  over  any  street, 
alley,  road  or  highway  or  across  or  over  any  waters  in  this  state,  in  such  manner  as  not 
to  unnecessarily  obstruct  the  public  use  of  such  street,  alley  road  or  highway,  or  interrupt 
the  navigation  of  such  waters. 

Condemn  Private  Property.]  §  2.  When  it  is  necessary  for  the  construction,  main¬ 
tenance  or  operation  of  such  road,  or  the  necessary  sidings,  side  tracks  or  appurtenances, 
to  take  or  damage  private  property  the  same  may  be  done,  and  the  compensation  therefor 
may  be  ascertained  and  made  in  the  manner  which  may  be  then  provided  by  law  for  the 
exercise  of  the  right  of  eminent  domain. 

Consent  of  Municipal  Corporation.]  §  3.  No  such  company  shall  have  the  right 
to  locate  or  construct  its  road  upon  or  along  any  street  or  alley  or  over  any  public  ground 
in  any  incorporated  city,  town  or  village,  without  the  consent  of  the  corporate  authorities 
of  such  city  town  or  village,  nor  upon  or  along  any  road  or  highway  or  upon  any  public 
ground  without  any  incorporated  city,  town  or  village  except  upon  the  consent  of  the 
county  board.  Such  consent  may  be  granted  for  any  period  not  longer  than  20  years,  on 
the  petition  of  the  company,  upon  such  terms  and  conditions  not  inconsistent  with  the 
provisions  of  this  act,  as  such  corporate  authorities  or  county  board,  as  the  case  may  be, 
shall  deem  for  the  best  interests  of  the  public:  Provided ,  no  such  consent  shall  be  granted, 
unless  at  least  10  days’  public  notice  of  the  time  and  place  of  presenting  such  petition, 
shall  have  been  first  given  by  publication  in  some  newspaper  published  in  the  city  or 
county  where  such  road  is  to  be  constructed,  and  except  upon  the  condition  that  the 
company  will  pay  all  damages  to  owners  of  property  abutting  upon  the  street,  alley,  road 
highway  or  public  ground  upon  or  over  which  such  road  is  to  be  constructed,  which  they 
may  sustain  by  reason  of  the  location  or  construction  of  the  road  —  the  same  to  be 
ascertained  and  paid  in  the  manner  provided  by  law  for  the  exercise  of  the  right  of 
eminent  domain. 
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Subject  to  Local  Authorities.]  §  4.  Every  grant  to  any  such  company  of  a  right 
to  use  any  street,  alley,  road,  highway  or  public  ground,  shall  be  subject  to  the  right  of 
the  proper  authorities  to  control  the  use,  improvement  and  repair  of  such  street,  alley, 
road,  highway  or  public  ground,  to  the  same  extent  as  if  no  such  grant  had  been  made, 
and  to  make  all  necessary  police  regulations  concerning  the  management  and  operation 
of  such  railroad,  whether  such  right  is  reserved  in  the  grant  or  not. 
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§  1.  Married  Woman  Separately  Sued. 
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Married  Woman  Separately  Sued.]  §1.  A  married  woman  may  in  all  cases,  sue 
and  be  sued  without  joining  her  husband  with  her,  to  the  same  extent  as  if  she  were  un¬ 
married,  and  an  attachment  or  judgment  in  such  action  may  be  enforced  by  or  against  her, 
as  if  she  were  a  single  woman. 

Sued  Together,  Either  Defend.]  §  2.  If  husband  and  wife  are  sued  together, 
the  wife  may  defend  for  her  own  right,  and  if  either  neglect  to  defend,  the  other  may  de¬ 
fend  for  such  one  also. 

Husband  or  Wife  Deserted.]  §3.  When  the  husband  has  deserted  his  family,  the 
wife  may  prosecute  or  defend,  in  his  name,  any  action  which  he  might  have  prosecuted 
or  defended,  and  under  like  circumstances,  the  same  right  shall  apply  to  the  husband  upon 
the  desertion  of  the  wife. 

Civil  Injuries,  Wife’s  Liability.]  §  4.  For  all  civil  injuries  committed  by  a 
married  woman,  damages  may  be  recovered  from  her  alone,  and  her  husband  shall  not  be 
responsible  therefor,  except  in  cases  where  he  would  be  jointly  responsible  with  her  if  the 
marriage  did  not  exist. 

Separate  Debts.]  §  5.  Neither  husband  or  wife  shall  be  liable  for  the  debts  or  lia¬ 
bilities  of  the  other  incurred  before  marriage,  and,  except  as  herein  otherwise  provided, 
they  shall  not  be  liable  for  the  separate  debts  of  each  other,  nor  shall  the  wages,  earnings 
or  property  of  either,  nor  the  rent  or  income  of  such  property,  be  liable  for  the  separate 
debts  of  the  other. 

Contracts  of  the  Wife.]  §  6.  Contracts  may  be  made  and  liabilities  incurred  by 
a  wife,  and  the  same  enforced  against  her,  to  the  same  extent  and  in  the  same  manner  as 
if  she  were  unmarried  ;  but,  except  with  the  consent  of  her  husband  she  may  not  enter 
into  or  carry  on  any  partnership  business,  unless  her  husband  has  abandoned  or  deserted 
her,  or  is  idiotic  or  insane,  or  is  confined  in  the  penitentiary. 

Married  Woman’s  Earnings.]  §  7.  A  married  woman  may  receive,  use  and  pos¬ 
sess  her  own  earnings,  and  sue  for  the  same  in  her  own  name,  free  from  the  interference 
of  her  husband  or  his  creditors. 

Services  Rendered  Each  Other.]  §  8.  Neither  husband  or  wife  shall  be  entitled 
to  recover  any  compensation  for  any  labor  performed  or  services  rendered  for  the  other, 
whether  in  the  management  of  property  or  otherwise. 

Married  Woman’s  Separate  Property.]  §  9.  A  married  woman  may  own,  in 
her  own  right,  real  and  personal  property  obtained  by  descent,  gift  or  purchase,  and 
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manage,  sell  and  convey  the  same,  to  the  same  extent  and  in  the  same  manner  that  the 
husband  can  property  belonging  to  him  : 

Transfers  Between.]  Provided ,  that  where  husband  and  wife  shall  be  living  to¬ 
gether,  no  transfer  or  conveyance  of  goods  and  chattels  between  such  husband  and  wife 
shall  be  valid  as  against  the  rights  and  interests  of  any  third  person,  unless  such  transfer 
or  conveyance  be  in  writing,  and  be  acknowledged  and  recorded  in  the  same  manner 
as  chattel  mortgages  are  required  to  be  acknowledged  and  recorded  by  the  laws  of  this 
state,  in  cases  where  the  possession  of  the  property  is  to  remain  with  the  mortgagor. 

May  Sue  Each  Other.]  §  10.  Should  either  the  husband  or  wife  unlawfully  obtain 
or  retain  possession  or  control  of  property  belonging  to  the  other  either  before  or  after 
marriage,  the  owner  of  the  property  may  maintain  an  action  therefor,  or  for  any  right 
growing  out  of  the  same,  in  the  same  manner  and  to  the  same  extent  as  if  they  were 
unmarried. 

Abandonment:  Imprisonment.]  §  11.  In  case  the  husband  or  wife  abandons  the 
other,  and  leaves  the  state  and  is  absent  therefrom  for  one  year  without  providing  for 
the  maintenance  and  support  of  his  or  her  family,  or  is  imprisoned  in  the  penitentiary  ; 
any  court  of  record  in  the  county  where  the  husband  or  wife  so  abandoned  or  not,  con¬ 
fined  resides,  may  on  application  by  petition,  setting  forth  fully  the  facts,  if  the  court  is 
satisfied  of  the  necessity,  by  the  evidence,  authorize  him  or  her  to  manage,  control  sell 
and  incumber  the  property  of  the  other,  as  shall  be  necessary  in  the  judgment  of  the 
court  for  the  support  and  maintenance  of  the  family  and  for  the  purpose  of  paying  debts 
of  the  other,  or  debts  contracted  for  the  support  of  the  family.  Notice  of  such  proceed¬ 
ings  shall  be  given  as  in  ordinary  actions,  and  anything  done  under  or  by  virtue  of  the 
order  or  decree  of  the  court,  shall  be  valid  to  the  same  extent  as  if  the  same  were  done 
by  the  party  owning  the  property. 

Contracts  Binding.]  §  12.  All  contracts,  sales  or  incumbrances  made  by  either  the 
husband  or  wife  by  virtue  of  the  power  contemplated  in  the  preceding  section  shall  be 
binding  on  both,  and  during  such  absence  or  confinement,  the  person  acting  under  such 
power  may  sue  and  be  sued  thereon,  and  for  all  acts  done,  the  property  of  both  shall  be 
liable,  and  execution  may  be  levied  or  attachment  issued  accordingly.  No  suit  or  pro¬ 
ceeding  shall  abate  or  be  in  any  wise  affected  by  the  return  or  release  of  the  person 
absent  or  confined,  but  he  or  she  shall  be  permitted  to  prosecute  or  defend  jointly  with 
the  other. 

Decree  Set  Aside.]  §  13.  The  husband  or  wife  affected  by  the  proceedings  con¬ 
templated  in  the  two  preceding  sections  may  have  the  order  or  decree  of  the  court  set 
aside  or  annulled  by  filing  a  petition  therefor  and  serving  a  notice  on  the  person  in  whose 
favor  the  same  was  granted,  as  in  ordinary  actions.  But  the  setting  aside  of  such  decree 
or  order  shall  in  no  wise  affect  any  act  done  thereunder. 

Attorney  for  Each  Other.]  §  14.  A  husband  or  wife  may  constitute  the  other 
his  or  her  attorney  in  fact,  to  control  and  dispose  of  his  or  her  property  for  their  mutual 
benefit,  or  otherwise,  and  may  revoke  the  same  to  the  same  extent  and  in  the  same  man¬ 
ner  as  other  persons. 

Family  Expenses.]  §  15.  The  expenses  of  the  family  and  of  the  education  of  the 
children  shall  be  chargeable  upon  the  property  of  both  husband  and  wife,  or  of  either  of 
them,  in  favor  of  creditors  therefor  and  in  relation  thereto,  they  may  be  sued  jointly  or 
separately. 

Homestead  :  Minor  Children.]  §  16.  Neither  the  husband  nor  wife  can  remove  the 
other  or  their  children  from  their  homestead  without  the  consent  of  the  other  unless  the 
owner  of  the  property  shall,  in  good  faith,  provide  another  homestead  suitable  to  the  con¬ 
dition  in  life  of  the  family  ;  and  if  he  abandons  her,  she  is  entitled  to  the  custody  of 
their  minor  children,  unless  a  court  of  competent  jurisdiction,  upon  application  for  that 
purpose,  shall  otherwise  direct. 

Insanity  of  Either.]  §  17.  When  the  husband  or  wife  is  insane,  and  shall  have 
been  insane  continuously,  for  a  period  of  not  less  than  one  year,  and  therefore  incapable 
of  executing  a  deed  or  mortgage,  and  relinquishing  or  conveying  his  or  her  right  to 
curtesy,  dower  or  homestead,  in  the  real  property  of  the  other,  the  same  person  may 
present  his  or  her  petition  to  any  court  having  general  chancery  jurisdiction  in  the  county 
where  such  petitioner  resides,  or  where  the  real  estate  to  be  affected  is  situated,  setting 
forth  the  facts  and  particularly  describing  the  real  estate  sought  to  be  conveyed  or  mort- 
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gaged  and  praying  for  an  order  authorizing  the  applicant  or  some  other  person  to  execute 
a  deed  of  conveyance  or  mortgage  for  such  insane  person  and  thereby  relinquish  his  or 
her  right  of  curtesy,  dower  or  homestead  in  said  real  estate. 

Petition  for  Guardian.]  §  18.  The  petition  shall  be  verified  by  the  oath  of  the 
petitioner  and  shall  be  filed  in  the  office  of  the  clerk  of  the  proper  court.  Notice  of  the 
filing  of  such  petition  shall  be  given  to  such  insane  person  as  is  required  to  be  given  to 
defendants  in  chancery,  by  service  of  summons  or  by  publication.  The  court  shall  ap¬ 
point  some  discreet  person,  or  attorney,  guardian  for  the  person  alleged  to  be  insane, 
who  shall  ascertain  as  to  the  propriety,  good  faith  and  necessity  of  the  petition,  and  shall 
have  power  to  resist  such  application,  and  subpena  witnesses  and  take  depositions  to 
disprove  any  of  the  matters  in  the  petition,  or  show  the  impropriety  of  granting  the  same. 

Prayer  Granted.]  §  19.  If  the  court  is  satisfied,  upon  the  hearing,  that  the  petition 
was  made  in  good  faith  and  the  prayer  thereof  ought  to  be  granted,  then  the  court  shall 
enter  a  decree  granting  such  prayer  and  authorizing  some  discreet  and  proper  person  to 
make,  execute,  acknowledge  and  deliver  jointly  with  said  petitioner,  all  such  conveyances 
or  mortgages,  and  of  such  parcels  of  land  as  shall  in  said  decree  be  specified. 

Security  Required.]  §  20.  The  court  shall  require  of  the  petitioner,  at  the  time, 
and  as  one  of  the  conditions  of  granting  said  decree,  such  security  for  the  protection  of 
the  interests,  and  for  the  proper  support  of  such  insane  person,  as  the  court  shall  deem 
satisfactory,  and  may  from  time  to  time  renew  or  change  the  same,  or  require  additional 
security.  Such  security  shall  be  deposited  with  the  clerk  of  the  court,  and  suits  may  be 
maintained  thereon  for  the  benefit  of  such  insane  person  in  any  court  of  competent  juris¬ 
diction  ;  or,  the  court  shall  order  such  portion  of  the  money  received  from  the  sale  of  such 
property  as  the  court  shall  deem  equitable  and  just,  to  be  set  apart  in  such  manner  as  the 
court  shall  direct  for  the  use  and  benefit  of  such  insane  person,  and  such  sum  so  set  apart 
shall  be  and  remain  subject  to  the  control  and  order  of  the  court. 

Dower,  Curtesy,1  etc.,  Conveyed.]  §  21.  All  deeds  of  conveyance  or  mortgages 
authorized  by  and  executed  under  the  order  of  any  court,  made  as  hereinbefore  provided, 
shall  be  valid  in  law  and  equity,  and  shall  convey  all  the  curtesy,  dower  or  homestead  in¬ 
terest  of  such  insane  person  in  and  to  the  real  estate  so  conveyed  or  mortgaged,  as  fully 
as  if  such  person  had  been  sane,  and  executed  and  acknowledged  the  same  in  due  form  of 
law. 
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1  The  estate  of  Curtesy  abolished. 
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§  43.  Notice  of  Application. 


§  44.  Bond  Required. 

§45.  Cost  Bond. 

§  46.  Acts  Repealed ,  References. 


An  act  to  Revise  the  law  in  relation  to  Idiots ,  Lunatics ,  Drunkards  and  Spendthrifts. 

Approved  26 th  March  1874.  In  force  1  July  1874. 

Conservator,  when  Appointed.]  §  1.  Whenever  any  idiot,  lunatic,  or  distracted 
person  has  any  estate,  real  or  personal,  or  when  any  person  by  excessive  drinking,  gam¬ 
ing,  idleness  or  debauchery  of  any  kind  so  spends,  wastes  or  lessens  his  estate  as  to  ex¬ 
pose  himself  or  his  family  to  want  or  suffering  or  any  county,  town,  or  incorporated  city, 
town  or  village  to  any  charge  or  expense  for  the  support  of  himself  or  his  family,  the 
county  court  of  the  county  in  which  such  person  lives,  shall  on  the  application  of  any 
relative  or  creditor,  or  if  there  be  neither  relative  or  creditor,  then  any  person  living  in 
such  county,  order  a  jury  to  be  summoned  to  ascertain  whether  such  person  be  idiot,  luna¬ 
tic  or  distracted,  a  drunkard  or  such  spendthrift ;  and  if  the  jury  return  in  their  verdict 
that  such  person  is  idiot,  lunatic  or  distracted  or  drunkard  or  so  spends,  wastes  or  lessens 
his  estate  it  shall  be  the  duty  of  the  court,  to  appoint  some  fit  person  to  be  the  conserva¬ 
tor  of  such  person. 

Application  Filed  :  Person  Summoned.]  §  2.  On  an  application  for  the  appoint¬ 
ment  of  a  conservator  of  any  person  being  filed,  summons  shall  be  issued  and  served  upon 
the  person  for  whom  a  conservator  is  sought  to  be  appointed  in  the  same  manner  as  sum¬ 
mons  is  issued  and  served  in  cases  in  chancery.  When  the  application  is  against  an  idiot, 
or  lunatic,  the  clerk  of  the  court  in  which  the  application  is  filed  shall  also  give  not  less 
than  10  days’  notice  thereof  by  at  least  one  insertion  in  some  newspaper  published  in  the 
county. 

Bond  After  Appointment.]  §  3.  The  conservator  so  appointed  shall  before  entering 
upon  the  duties  of  his  office  give  bond  payable  to  the  People  of  the  State  of  Illinois  with 
at  least  two  sufficient  sureties  to  be  approved  by  the  court  in  double  the  amount  of  his 
ward?s  real  and  personal  estate  with  such  condition  as  near  as  may  be  as  provided  in  the 
case  of  the  bonds  of  guardians  of  infants.  Additional  bonds  and  counter  security  may  be 
required  as  hereinafter  provided. 

Suit  on  Bond.]  §  4.  Bonds  given  in  pursuance  of  this  act  may  be  put  in  suit  in  the 
name  of  the  People  of  the  State  of  Illinois  to  the  use  of  any  person  entitled  to  recover 
on  the  breach  thereof  and  damages  adjudged  on  proceedings  had  thereon  as  in  other  cases 
of  penal  bonds. 

Care  of  Estate  :  Children.]  §  5.  Such  conservator  shall  have  the  care  and  man¬ 
agement  of  the  real  and  personal  estate  of  his  ward,  and  the  custody  of  his  person  unless 
otherwise  ordered  by  the  court,  and  the  custody  and  education  of  his  children  where  no 
other  guardian  is  appointed  unless  the  court  orders  otherwise  ;  but  this  act  shall  not  be  so 
construed  as  to  deprive  the  mother  of  the  custody  and  education  of  the  children  without 
her  consent,  if  she  be  a  fit  and  competent  person  to  have  such  custody  and  education. 

Sworn  Inventory.]  §  6.  The  conservator  shall  immediately  upon  his  appointment 
take  charge  of  the  estate  of  his  ward  and  within  60  days  after  such  appointment,  or  if 
the  court  is  not  in  session  at  the  expiration  of  that  time  at  the  next  term  thereafter  return 
to  the  court  a  true  and  perfect  inventory  of  the  real  and  personal  estate  of  the  ward, 
signed  by  him  and  verified  by  his  affidavit.  As  often  as  other  estate  shall  thereafter  come 
to  his  knowledge  he  shall  return  an  inventory  thereof  within  60  days  from  the  time  the 
same  shall  come  to  his  knowledge. 

Its  Character.]  §  7.  The  inventory  shall  describe  the  real  estate,  its  probable  value 
and  rental,  and  state  whether  the  same  is  incumbered,  and  if  incumbered,  how  and  for 
how  much  ;  what  amount  of  money  is  on  hand  ;  and  contain  a  list  of  all  personal  prop¬ 
erty  including  annuities  and  credits  of  the  ward  designating  them  as  “  good,”  “  doubtful  ” 
or  u  desperate,”  as  the  case  may  be. 

Settle  Every  Year.]  §  8.  The  conservator  shall  at  the  expiration  of  a  year  from 
his  appointment  settle  his  accounts  as  conservator  with  the  county  court,  and  at  least  once 
each  one  year  thereafter  and  as  much  oftener  as  the  court  may  require. 

Trust  Expired.]  §  9.  Such  conservator,  at  the  expiration  of  his  trust,  shall  pay  and 
deliver  to  those  entitled  thereto,  all  the  money,  estate  and  title  papers  in  his  hands  as  con- 
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servator  or  with  which  he  is  chargeable  as  such,  in  such  manner  as  shall  be  directed  by 
the  order  or  decree  of  any  court  having  jurisdiction  thereof. 

Final  Settlement.]  §  10.  On  every  accounting  or  final  settlement  of  a  conservator 
he  shall  exhibit  and  file  his  account  as  such  conservator,  setting  forth  specifically  in  sepa¬ 
rate  items  on  what  account  expenditures  were  made  by  him,  and  all  sums  received  and 
paid  out  since  his  last  accounting  and  on  what  account  each  was  received  and  paid  out 
and  showing  the  true  balance  of  money  on  hand  which  account  shall  be  accompanied  by 
the  proper  vouchers  and  signed  by  him  and  verified  by  his  affidavit. 

Accounts  and  Demands.]  §  11.  The  conservator  shall  settle  all  accounts  of  his 
ward,  and  demand  and  sue  for  and  receive  in  his  own  name  as  conservator  all  personal 
property  of  and  demands  due  the  ward  or  with  the  approbation  of  the  court  compound 
for  the  same  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and  just  dividend  of 
his  estate  and  effects. 

Contracts  Performed.]  §  12.  The  conservator  by  permission  and  subject  to  the 
direction  of  the  court  which  appointed  him  may  perform  the  personal  contracts  of  his 
ward  made  in  good  faith  and  legally  subsisting  at  the  time  of  the  commencement  of  his 
disability,  and  which  may  be  performed  with  advantage  to  the  estate  of  the  ward. 

Represent  his  Ward.]  §  13.  He  shall  appear  for  and  represent  his  ward  in  all  suits 
and  proceedings  unless  another  person  is  appointed  for  that  purpose  as  conservator  or 
next  friend  ;*but  nothing  contained  in  this  act  shall  impair  or  affect  the  power  of  any 
court  to  appoint  a  conservator  or  next  friend  to  defend  the  interest  of  said  ward  impleaded 
in  such  'court  or  interested  in  a  suit  or  matter  therein  pending,  nor  its  power  to  appoint 
or  allow  any  person  as  next  friend  for  such  ward  to  commence  prosecute  or  defend  any 
suit  in  his  behalf  subject  to  the  direction  of  such  court. 

Contracts  after  Verdict.]  §  14.  Every  note,  bill,  bond  or  other  contract  by  an 
idiot,  lunatic,  distracted  person  or  spendthrift  made  after  the  finding  of  the  jury  as  pro¬ 
vided  in  §  1  of  this  act  shall  be  void  as  against  the  idiot,  lunatic,  distracted  person, 
drunkard  or  spendthrift,  and  his  estate  ;  but  the  person  making  any  contract  with  such 
idiot,  lunatic,  distracted  person  or  spendthrift  shall  be  bound  thereby. 

After  Application.]  §  15.  Every  contract  made  with  an  idiot,  lunatic  or  distracted 
person  before  such  finding  or  with  a  drunkard  or  spendthrift  made  after  the  application 
for  the  appointment  of  a  conservator  may  be  avoided  except  in  favor  of  the  person 
fraudulently  making  the  same. 

Swindling.]  §  16.  Whoever  by  trading  with,  bartering,  gaming  or  any  other  device, 
possesses  himself  of  any  property  or  valuable  thing  belonging  to  any  idiot,  lunatic  or 
notoriously  distracted  person,  drunkard  or  spendthrift  shall  be  deemed  guilty  of  swindling, 
and  upon  conviction  thereof  be  fined  in  a  sum  not  exceeding  $2,000.  or  confined  in  the 
county  jail  not  exceeding  one  year  or  both. 

Income  and  Profits  Applied.]  §  17.  The  conservator  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  thereof  so  far  as 
the  same  may  be  necessary  to  the  comfort  and  suitable  support  of  his  ward  and  his  family 
and  the  education  of  his  children. 

Money  at  Interest.]  §  18.  It  shall  be  the  duty  of  the  conservator  to  put  and  keep 
his  ward’s  money  at  interest  upon  security,  to  be  approved  by  the  court,  or  invest  the 
same  in  United  States  bonds,  or  other  United  States  interest  bearing  securities.  Personal 
security  may  be  taken  for  loans  not  exceeding  $100.  Loans  in  larger  amounts  shall  be 
upon  real  estate  security.  No  loan  shall  be  made  for  a  longer  time  than  three  years 
unless  authorized  by  the  court :  Provided ,  the  same  may  be  extended  from  year  to  year 
without  the  approval  of  the  court. 

Lease  Real  Estate.]  §  19.  The  conservator  may  lease  the  real  estate  of  the  ward 
upon  such  terms  and  for  such  length  of  time  as  the  county  court  shall  approve. 

Mortgage  Real  Estate.]  §  20.  The  conservator  may  by  leave  of  the  county  court 
mortgage  the  real  estate  of  the  ward  for  a  term  of  years  or  in  fee. 

Mortgaging  Authorized.]  §  21.  Before  any  mortgage  shall  be  made  the  con¬ 
servator  shall  petition  the  county  court  for  an  order  authorizing  such  mortgage  to  be 
made,  in  which  petition  shall  be  set  out  the  condition  of  the  estate  and  the  facts  and 
circumstances  on  which  the  petition  is  founded  and  a  description  of  the  premises  sought 
to  be  mortgaged. 

Foreclosure  :  Redemption.]  §  22.  No  decree  of  strict  foreclosure  shall  be  made 
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upon  any  such  mortgage  but  redemption  shall  be  allowed  as  is  now  provided  by  law  in 
cases  of  sales  under  executions  upon  common  law  judgments. 

Sale  of  Real  Estate.]  §  23.  On  the  petition  of  the  conservator  the  county  court 
of  the  county  where  the  ward  resides,  or  if  the  ward  does  not  reside  in  the  state,  of  the 
county  where  the  real  estate  or  some  part  of  it  is  situated,  may  order  the  sale  of  the  real 
estate  of  the  ward  for  his  support  and  that  of  his  family  when  the  court  shall  deem  it 
necessary,  or  to  invest  the  proceeds  in  other  real  estate,  or  for  the  purpose  of  otherwise 
investing  the  same,  or  for  the  purpose  of  paying  the  debts  of  the  ward,  or  the  education 
of  the  children  of  said  ward. 

The  Petition.]  §  24.  The  petition  shall  set  forth  the  condition  of  the  estate  and  the 
facts  and  circumstances  on  which  the  petition  is  founded  and  shall  be  signed  by  the  con¬ 
servator  and  verified  by  his  affidavit  and  shall  be  filed  at  least  10  days  before  the  com¬ 
mencement  of  the  term  of  court  at  which  the  application  shall  be  made. 

Notice  of  Intended  Application.]  §  25.  Notice  of  such  application  shall  be  given 
to  all  persons  concerned  by  publication  in  some  newspaper  published  in  the  county  where 
the  application  is  made  at  least  once  in  each  week  for  three  successive  weeks,  or  if  no 
newspaper  is  published  in  such  county,  by  setting  up  written  or  printed  notices  in  three 
of  the  most  public  places  in  the  county  at  least  three  weeks  before  the  session  of  the  court, 
at  which  such  application  shall  be  made.  The  ward  shall  be  served  with  a  copy  of  such 
notice  at  least  10  days  before  the  hearing  of  such  application,  such  service  may  be  proved 
in  the  same  manner  as  the  service  of  a  copy  of  a  bill  in  chancery. 

Docketed  :  Hearing:  Practice.]  §  26.  Such  application  shall  be  docketed  as  other 
causes  and  the  petition  may  be  amended,  heard  or  continued  for  further  notice  or  for  other 
cause.  The  practice  in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery. 

Notice  and  Terms  of  Sale.]  §  27.  The  court  shall  direct  notice  of  the  time  and 
place  of  sale  to  be  given,  and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  re¬ 
quire  such  security  of  the  conservator  or  purchaser  as  the  interest  of  the  ward  may  re¬ 
quire. 

Report  of  Sale.]  §  28.  It  shall  be  the  duty  of  the  conservator  making  such  sale,  as 
soon  as  may  be,  to  make  return  of  such  sale  to  the  court  granting  the  order,  which  if  ap¬ 
proved  shall  be  recorded,  and  shall  vest  in  the  purchaser  or  purchasers  all  the  interest  of 
the  ward  in  the  estate  so  sold. 

Money  and  Securities  Returned.]  §  29.  An  account  of  all  moneys  and  securities 
received  by  any  conservator  for  the  sale  of  real  estate  of  his  ward,  shall  be  returned  on 
oath  of  such  conservator  to  the  county  court  of  the  county  where  letters  of  conservator- 
ship  were  obtained,  and  such  money  shall  be  accounted  for  and  subject  to  the  order  of  the 
county  court  in  like  manner  as  other  moneys  belonging  to  such  ward.  In  case  of  sale 
for  reinvestment  in  this  state  the  money  shall  be  reinvested  under  the  direction  of  the 
court. 

Additional  Security.]  §  30.  It  shall  be  the  duty  of  the  county  court  at  each  ac¬ 
counting  of  the  conservator  to  inquire  into  the  sufficiency  of  his  sureties,  and  if  at  any 
time  it  has  cause  to  believe  that  the  sureties  of  a  conservator  are  insufficient  or  in  failing 
circumstances  it  shall  after  summoning  the  conservator,  if  he  be  not  before  the  court,  re¬ 
quire  him  to  give  additional  security. 

Counter  Security  to  Sureties.]  §  31.  Upon  the  application  of  the  surety  of  any 
conservator,  and  after  summoning  the  conservator  the  court  may  if  it  believes  him  to 
be  insolvent,  or  in  doubtful  circumstances  require  him  to  give  counter  security  to  his  sure¬ 
ties. 

Conservator  Removed.]  §  32.  The  county  court  may  remove  a  conservator  for  his 
failure  to  give  bond  or  security  or  additional  or  counter  security  when  required  ;  or  for 
failure  to  make  inventory  or  to  account  and  make  settlement  or  support  the  ward,  or 
when  he  shall  have  become  insane,  or  have  removed  out  of  the  state,  or  become  incapable 
or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  discharge  any  duty  required 
of  him  by  law  or  the  order  of  the  court,  or  for  other  good  cause. 

Summoned  to  Show  Cause.]  §  33.  Before  removing  a  conservator  the  court  shall 
summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause  alleged.  If  the 
conservator  has  left  the  state  or  cannot  be  served  with  process  he  may  be  notified  in  the 
same  manner  as  non-resident  defendants  in  chancery. 

Resignation.]  §  34.  When  it  appears  proper  the  court  may  permit  the  conservator 
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to  resign  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate  as  by  the 
court  directed. 

Another  Appointed.]  §  35.  Upon  the  removal,  resignation  or  death  of  a  conservator 
another  may  be  appointed  who  shall  give  bond  and  security  and  perform  the  duties  pre¬ 
scribed  by  this  act.  The  court  shall  have  power  to  compel  the  conservator  so  removed 
or  resigned,  or  the  executor  or  administrator  of  a  deceased  conservator  to  deliver  up  to 
such  successor  all  the  goods,  chattels,  moneys,  title  papers  and  other  effects  in  his  custody 
or  control  belonging  to  the  ward,  and  upon  failure  to  so  deliver  the  same,  to  commit  the 
person  offending  to  jail  until  he  shall  comply  with  the  order  of  the  court. 

Fees  and  Compensation.]  §  36.  Conservators  on  settlement  shall  be  allowed  such 
fees  and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  the  court. 

Ward  Restored  :  Conservator  Removed.]  §  37.  When  any  person  for  whom  a 
conservator  has  been  or  may  be  appointed  under  the  provisions  of  this  act  shall  be  re¬ 
stored  to  his  reason,  or  in  case  such  drunkard  or  spendthrift  shall  have  become  so  reformed 
as  to  be  a  proper  and  safe  person  to  have  the  care  and  management  of  his  estate,  such 
person  may  apply  to  the  county  court  of  the  county  in  which  such  conservator  was  ap¬ 
pointed  to  have  said  conservator  removed  and  the  care  and  management  of  his  property, 
or  so  much  thereof  as  shall  remain  restored  to  him. 

Notice  of  Intended  Application.]  §  38.  Notice  of  such  intended  application, 
shall  be  given  to  the  conservator  10  days  before  the  commencement  of  the  term  of  the 
court  to  which  the  application  shall  be  made. 

Tried  by  a  Jury.]  §  39.  It  shall  be  the  duty  of  the  court  to  which  any  such  appli¬ 
cation,  as  provided  in  the  foregoing  section  is  made,  on  proof  that  said  conservator  has 
been  duly  notified  of  such  application  to  cause  a  jury  to  be  summoned  to  try  the  question 
whether  said  applicant  is  a  fit  person  to  have  the  care,  custody,  and  control  of  his  or  her 
property  and  if  the  said  jury  return  in  their  verdict  that  such  person  is  a  fit  person  to 
have  the  control  of  such  property  as  aforesaid,  then  the  court  shall  enter  an  order  fully 
restoring  such  person  to  all  the  rights  and  privileges  enjoyed  before  said  conservator  was 
appointed  :  Provided ,  that  such  conservator,  so  removed  shall  be  allowed  a  reasonable 
time  to  settle  his  accounts  as  such,  and  to  pass  over  the  money  or  property  in  his  hands, 
and  such  removal  shall  not  invalidate  any  contracts  made  in  good  faith  by  said  conserva¬ 
tor,  while  acting  as  such  :  Provided  further ,  that  no  application  shall  be  entertained  for 
the  removal  of  any  conservator  appointed  for  any  person  under  the  provisions  of  this  act, 
within  less  than  one  year  from  such  appointment  unless  for  neglect  of  duty  or  mismanage¬ 
ment  of  his  trust. 

Appeal  to  Circuit  Court.]  §  40.  Appeals  shall  be  allowed  to  the  circuit  court 
from  any  order  or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving 
such  bond  and  security  as  shall  be  directed  by  the  court ;  but  no  appeal  from  an  order 
removing  a  conservator  shall  in  any  wise  affect  such  order  until  the  same  be  reversed. 

Foreign  Conservators.]  §  41.  The  conservator,  guardian,  curator  or  committee 
of  any  non-resident  idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  ap¬ 
pointed  in  any  of  the  United  States  or  territories,  or  any  foreign  country,  in  pursuance  of 
the  laws  of  any  such  state,  territory  or  country,  may  commence  and  prosecute  in  his  name 
as  such  conservator,  guardian,  curator  or  committee  suits  for  the  recovery  of  any  real  or 
personal  property  or  any  interest  therein  in  this  state,  belonging  to  any  such  idiot,  lunatic, 
insane  or  distracted  person,  spendthrift  or  drunkard,  or  for  any  injury  to  any  such  prop¬ 
erty,  in  any  of  the  courts  of  record  in  this  state,  having  jurisdiction  in  similar  cases  by 
persons  in  their  own  rights,  and  may  collect  receive  and  remove  to  his  place  of  residence 
any  personal  estate  of  his  ward. 

Estate  in  this  State  Sold.]  §  42.  It  shall  be  lawful  for  any  such  conservator, 
guardian,  curator  or  committee  of  any  non-resident  idiot  lunatic  insane  or  distracted  per¬ 
son,  spendthrift  or  drunkard,  who  shall  obtain  an  order  from  the  proper  court  in  the  state, 
territory  or  country  in  which  such  conservator,  guardian  curator,  or  committee  was  ap¬ 
pointed  authorizing  him  to  make  application  for  the  sale  of  his  ward’s  real  estate  or  per¬ 
sonal  property  in  this  state,  upon  filing  a  certified  copy  of  such  order  for  record  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  county  in  this  state  in  which  the  property,  or 
the  major  part  thereof  is  situated,  by  petition  to  such  court  to  obtain  an  order  author¬ 
izing  such  conservator,  guardian,  curator  or  committee  to  sell  and  transfer  any  such  prop¬ 
erty  or  interest  therein  belonging  to  any  such  idiot  lunatic,  insane  or  distracted  person 


Injunctions. 


236 


§§  1-3- 


Granting  the  Writ  -  -  -  Notice  of  Application. 


spendthrift  or  drunkard,  and  to  make  deeds  and  conveyances  thereof,  which  deeds  and 
conveyances  executed  and  acknowledged  in  pursuance  of  the  laws  of  this  state,  or  of  the 
state,  territory  or  country  in  which  such  conservator,  guardian,  curator  or  committee  wras 
appointed,  shall  be  effectual  in  law  and  equity  to  pass  to  the  grantee  or  grantees  therein 
all  the  right  title  and  interest  of  such  idiot,  lunatic,  insane  or  distracted  person,  spend¬ 
thrift  or  drunkard  therein.  The  court  ordering  the  sale  may  authorize  any  person  to  act 
as  auctioneer  of  the  property,  but  the  deed  shall  be  executed  by  the  conservator,  guardian, 
curator  or  committee. 

Notice  of  Application.]  §  43.  Notice  of  the  time  and  place  of  presenting  said 
petition  to  said  circuit  court,  shall  be  given  by  publication  in  the  nearest  newspaper  for 
four  successive  weeks  the  first  of  which  publication  shall  be  at  least  40  days  before  the 
time  fixed  for  the  presentation  of  said  petition,  requesting  all  persons  interested  to  show 
cause  why  the  prayer  of  said  petition  should  not  be  granted. 

Bond  Required.]  §  44.  The  said  circuit  court  may  in  its  discretion,  require  such 
conservator,  curator,  guardian  or  committee  to  file  a  bond  with  sufficient  securities  con¬ 
ditioned  for  the  faithful  application  of  the  money  which  may  be  received  for  any  such 
property,  for  the  benefit,  and  to  the  use  of  such  idiot  lunatic,  insane  or  distracted  person, 
spendthrift  or  drunkard. 

Cost  Bond.]  §  45.  In  all  suits  by  non-resident  conservators,  guardians,  curators  or 
committees  they  shall  give  a  bond  for  costs  as  in  cases  of  other  non-residents. 

Acts  Repealed.]  §  46.  Chapter  50  of  the  Revised  Statutes  of  1845  entitled  “Idiots 
and  Lunatics,”  1  and  an  act  entitled  “  An  act  to  provide  for  the  sale  of  the  estates  of  in¬ 
sane  persons,”  approved  February  12,  1853, 2  and  an  act  entitled  “  An  act  to  amend  chap¬ 
ter  50  of  the  Revised  Statutes  of  1845,”  approved  February  16, 18 65, 3  and  an  act  entitled 
“  An  act  to  amend  chapter  50  of  the  Revised  Statutes  entitled  ‘Idiots  and  Lunatics,’ 
and  to  extend  the  provisions  thereof  to  habitual  drunkards,”  approved  April  19,  1869, 4 
and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed,  except  as  herein  re-enacted  :  Provided ,  that  this  section  shall  not  be  so  con¬ 
strued  as  to  affect  any  rights  existing  or  actions  pending  at  the  time  this  act  shall  take 
effect. 


INJUNCTIONS. 


§  1.  Granting  the  Writ. 

§  2.  By  Master  in  Chancery. 

§  3.  Notice  of  Application. 

§  4.  Stay  of  Suit  or  Judgment. 

§  5.  Writ  Granted ,  Release  of  Errors. 
§  6.  Stay  Justice’s  Judgment. 

§  7.  Judgment  at  Law  Enjoined. 

§  8.  Bond  Double  the  Judgment. 

§9.  In  Other  Cases. 

§10.  Where  Entered  Into. 

§11.  Filed  with  Clerk. 

§12.  Injunction  Dissolved ,  Damages. 


§13.  Injunction  Violated ,  Attachment. 
§14.  Motion  to  Dissolve  hi  Vacation. 
§15.  Upon  Answer ,  Want  of  Equity. 
§16.  After  Answer. 

§17.  Affidavits. 

§18.  Continuance. 

§19.  Testimony  in  Writing. 

§  20.  Depositions. 

§  21.  Appeal  from  Decree  Dissolving. 
§  22.  Further  Bond. 

§  23.  On  a  Sunday. 


An  act  to  Revise  the  law  in  relation  to  Injunction.  Approved  25 th  March  1874.  In  force  1  July  1874. 

Granting  the  Writ.]  §  1.  The  superior  court  of  Cook  county  and  the  circuit  courts 
in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power  to  grant  writs  of  injunc¬ 
tion. 

By  Master  in  Chancery.]  §  2.  When  no  judge  authorized  to  grant  writs  of  in¬ 
junction  is  present  in  the  county  or  being  present,  is  unable  or  incapacitated  to  act,  a 
master  in  chancery  in  such  county  may  order  the  issuing  of  such  writ. 

Notice  of  Application.]  §  3.  No  court,  judge  or  master  shall  grant  an  injunction 
without  previous  notice  of  the  time  and  place  of  the  application  having  been  given  to  the 
defendants  to  be  affected  thereby,  or  such  of  them  as  can  conveniently  be  served,  unless 

1  It.  S.  1845,  276.  2  1  Gr.  St.  333  §§  12-18.  3  Id.  §§  19,  20.  4  Id.  331  §§  1-11. 
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Stay  Suit  or  Judgment  -  -  -  Motion  to  Dissolve ,  After  Answer. 

it  shall  appear  from  the  bill  or  affidavit  accompanying  the  same,  that  the  rights  of  the 
complainant  will  be  unduly  prejudiced  if  the  injunction  is  not  issued  immediately  or  with¬ 
out  such  notice. 

Stay  Suit  or  Judgment.]  §  4.  When  an  injunction  shall  be  granted  to  stay  a  suit 
or  judgment  at  law,  the  proceeding  shall  be  had  in  the  county  where  the  judgment  was 
obtained,  or  the  suit  is  pending  ;  but  the  writ  may  be  sent  in  the  first  instance  into  any 
county  in  this  state,  where  the  defendant  resides. 

Writ  Granted  :  Release  of  Errors.]  §  5.  Every  injunction,  when  granted,  shall 
operate  as  a  release  of  all  errors  in  the  proceedings  at  law,  that  are  prayed  to  be  en¬ 
joined. 

Stay  Justice’s  Judgment.]  §  6.  No  writ  of  injunction  shall  be  granted  to  stay  pro¬ 
ceedings  under  a  judgment  obtained  before  a  justice  of  the  peace,  for  a  sum  not  exceed¬ 
ing  $20.,  besides  the  costs. 

Judgment  at  Law  Enjoined.]  §  7.  Only  so  much  of  any  judgment  at  law  shall  be 
enjoined  as  the  complainant  shall  show  himself  equitably  not  bound  to  pay,  and  so  much 
as  shall  be  sufficient  to  cover  costs. 

Bond  Double  the  Judgment.]  §  8.  Before  an  injunction  shall  issue  to  enjoin  a 
judgment,  the  complainant  shall  give  bond  to  the  plaintiff  therein,  in  double  the  amount 
of  such  judgment,  with  sufficient  surety  approved  by  the  court,  judge  or  master,  conditioned 
for  the  payment  of  all  moneys  and  costs  due  to  the  plaintiff  in  the  judgment,  and  such 
damages  as  may  be  awarded  against  the  complainant  in  case  the  injunction  is  dissolved. 
If  the  injunction  be  dissolved  in  the  whole  or  in  part,  the  complainant  shall  pay,  exclusive 
of  legal  interest  and  costs,  such  damages  as  the  court  shall  award,  not  exceeding  10  per 
centum,  on  such  part  as  may  be  released  from  the  injunction. 

Bond  in  Other  Cases.]  §  9.  In  all  other  cases  before  an  injunction  shall  issue,  the 
conyplainant  shall  give  bond  in  such  penalty  and  upon  such  condition  and  with  such 
security  as  may  be  required  by  the  court,  judge  or  master  granting  or  ordering  the 
injunction :  Provided ,  bond  need  not  be  required  when  for  good  cause  shown,  the  court, 
judge  or  master  is  of  opinion  that  the  injunction  ought  to  be  granted  without  bond. 

Where  Entered  Into.]  §  10.  The  bond  in  any  case  may  be  entered  into  before  the 
clerk  of  the  court  from  which  the  writ  is  to  be  issued,  —  the  court,  judge  or  master  grant¬ 
ing  or  ordering  the  injunction  having  first  approved  the  security,  or  it  may  be  entered 
into  before  such  court,  judge  or  master. 

Filed  with  Clerk.]  §  11.  All  bonds  required  by  this  act  shall  be  filed  with  the 
clerk  of  the  court  to  which  the  writ  is  returnable,  before  such  writ  shall  issue. 

Injunction  Dissolved:  Damages.]  §  12.  In  all  cases  where  an  injunction  is  dis¬ 
solved  by  any  court  of  chancery  in  this  state,  the  court,  after  dissolving  such  injunction, 
and  before  finally  disposing  of  the  suit,  upon  the  party  claiming  damages  by  reason  of 
such  injunction,  suggesting  in  writing  the  nature  and  amount  thereof,  shall  hear  evidence 
and  assess  such  damages  as  the  nature  of  the  case  may  require  and  to  equity  appertain,  to 
the  party  damnified  by  such  injunction,  and  may  award  execution  to  collect  the  same : 
Provided ,  a  failure  so  to  assess  damages  shall  not  operate  as  a  bar  to  an  action  upon  the 
injunction  bond. 

Injunction  Violated  :  Attachment.]  §  13.  Upon  satisfactory  proof  being  made 
in  vacation  that  an  injunction  has  been  violated,  the  judge  granting  the  same  or  the  judge 
of  the  court  from  which  the  writ  was  issued,  may  issue  an  attachment  and  cause  the  party 
violating  the  injunction  to  be  brought  before  him.  Upon  his  being  brought  before  the 
said  judge,  unless  he  shall  disprove  or  purge  the  said  contempt,  the  said  judge  may  in  his 
discretion,  commit  him  to  jail  until  the  sitting  of  the  court  in  which  the  said  injunction  is 
pending,  or  take  bail  for  his  appearance  in  the  said  court  at  the  next  term  thereof,  to 
answer  for  the  said  contempt  and  to  abide  the  order  of  the  court  thereon. 

Motion  to  Dissolve  in  Vacation.]  §  14.  A  defendant  may  move  to  dissolve  or 
modify  an  injunction  in  vacation  either  for  want  of  equity  in  the  bill  or  upon  the  coming 
in  of  the  answer,  and  the  judge  of  the  court  from  which  the  injunction  was  issued  may 
hear  and  determine  the  motion  upon  five  days’  notice  of  the  hearing  having  been  given  to 
the  complainant  or  his  solicitor. 

Upon  Answer:  Want  of  Equity.]  §  15.  A  motion  to  dissolve  an  injunction  may 
be  made  at  any  time  upon  answer,  or  for  want  of  equity  on  the  face  of  the  bill. 

After  Answer.]  §  16.  Upon  a  motion  to  dissolve  an  injunction  after  answer,  the 
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court  shall  not  be  bound  to  take  the  answer  as  absolutely  true,  but  shall  decide  the  motion 
upon  the  weight  of  testimony. 

Affidavits.]  §  17.  The  complainant  may  support  his  bill  and  the  defendant  may  sup¬ 
port  his  answer  by  affidavits  filed  with  the  same,  which  may  be  read  in  evidence  on  the 
hearing  of  the  motion  to  dissolve  the  injunction. 

Continuance.]  §  18.  If,  after  a  motion  is  made  to  dissolve  an  injunction,  the  com¬ 
plainant  in  the  bill  will  satisfy  the  court  by  his  own  affidavit,  or  that  of  any  disinterested 
person,  that  the  answer  or  any  material  part  thereof  (to  be  specified  in  such  affidavit),  is 
untrue,  and  that  he  has  testimony  which  will  disprove  the  answer,  or  such  material  part 
thereof,  which  he  can  produce  at  the  next  term  of  the  court  or  at  an  earlier  day,  and  that 
he  has  had  no  opportunity  to  procure  such  testimony  since  the  coming  in  of  the  answer, 
the  court  may  grant  a  continuance  of  such  motion  until  the  next  term,  or  until  such  testi¬ 
mony  can  be  procured. 

Testimony  in  Writing.]  §  19.  The  testimony  of  witnesses  to  be  used  upon  such 
motion,  except  such  as  may  be  contained  in  the  affidavits  filed  with  the  bill  or  answer, 
shall  be  depositions  in  writing,  which  shall  be  taken  in  the  same  manner  as  other  testi¬ 
mony,  in  cases  in  chancery. 

Depositions.]  §  20.  Depositions  taken  upon  a  motion  to  dissolve  an  injunction  may 
be  read  in  the  final  hearing  of  the  cause. 

Appeal  from  Decree  Dissolving.]  §  21.  No  appeal  from  a  decree  dissolving  an 
injunction  shall  have  the  effect  to  continue  in  force  the  injunction  unless  the  appeal  is 
prayed  at  the  time  of  the  entering  of  such  decree,  and  the  court  allowing  the  same  shall 
so  order,  or  unless  the  party  praying  the  appeal  shall  within  10  days  after  the  appeal  is 
allowed,  procure  from  the  supreme  court,  if  in  session,  or  a  judge  thereof  if  in  vacation,  an 
order  directing  that  the  appeal  shall  have  the  effect  to  continue  such  injunction  in  force ; 
and  no  such  order  shall  be  granted  except  for  good  cause  appearing  in  the  record,  nor 
when  the  bill  is  dismissed  by  the  complainant.  The  supreme  court,  or  a  judge  thereof 
may  for  good  cause  extend  the  time  for  procuring  such  order. 

Further  Bond.]  §  22.  The  court  or  judge  granting  the  order  for  the  continuance 
in  force  of  any  such  injunction  may  require,  as  a  condition  of  granting  the  same,  such 
further  bond  and  security,  to  be  filed  with  the  clerk  of  the  supreme  court,  as  may  be 
deemed  equitable. 

On  a  Sunday.]  §  23.  When  an  application  shall  be  made  on  a  Sunday  for  a  writ  of 
injunction,  and  there  shall  be  filed  with  the  bill  an  affidavit  of  the  complainant,  or  his,  her 
or  their  agent  or  attorney,  stating  that  the  benefits  of  an  injunction  will  be  lost  or  en¬ 
dangered,  or  irremediable  damage  occasioned,  unless  such  writ  be  immediately  issued,  and 
giving  the  reasons  for  such  statement,  then  it  shall  be  lawful  for  any  officer  who  is 
authorized  by  the  law  of  this  state  to  grant  writs  of  injunction,  if  it  appears  to  him  from 
such  affidavit  that  the  benefits  of  an  injunction  will  be  lost  or  endangered  or  irremediable 
damage  occasioned  unless  such  writ  be  immediately  issued,  and  if  the  complainant  other¬ 
wise  be  entitled  to  such  writ  under  the  law,  to  grant  a  writ  of  injunction  on  a  Sunday ; 
and  it  shall  be  lawful  for  the  clerk  to  issue,  and  for  the  sheriff  or  coroner  to  serve  such 
writ  of  injunction  on  a  Sunday  as  on  any  other  day,  and  all  affidavits  and  bonds  made  and 
proceedings  had  in  such  case  shall  have  the  same  force  and  effect  as  if  made  or  had  on 
any  other  day. 


INSPECTION. 


Oils  or  Fluids. 

§  1.  Inspector  Appointed. 

§  2.  Oath  and  Bond. 

§  3.  Fire  Test. 

§  4.  Approved ,  Condemned. 


§  5.  Record  of  Inspection. 

§  6.  False  Brand ,  Negligence. 

§  7.  Violations ,  Penalties ,  Damages. 
§  8.  Fines  Recovered ,  Disposition. 


An  act  to  Revise  the  law  in  relation  to  Oil  Inspection.  Approved  12 th  March  1874.  In  force  1  July  1874. 

Inspector  Appointed.]  §  1.  The  mayor  of  any  city,  with  the  approval  of  the  city 
council,  and  the  board  of  trustees  of  any  village  or  town  may,  and  on  the  petition  of  any 
five  inhabitants  thereof,  shall  appoint  one  or  more  inspectors  for  the  inspection  of  coal  oil, 
naphtha,  gasoline,  benzine  and  other  mineral  oils  or  fluids,  the  product  of  petroleum,  and 
fix  their  compensation,  to  be  paid  by  the  party  requiring  their  services.  Every  such  in¬ 
spector  shall  hold  his  office  for  one  year  and  until  his  successor  is  appointed  and  qualified, 
unless  sooner  removed  from  office.  Ide  may  appoint  deputies,  for  whom  he  shall  be  re¬ 
sponsible,  and  who  shall  take  the  same  oath,  and  be  liable  to  the  same  penalties,  as  the 
inspector. 

Oath  and  Bond.]  §  2.  Every  such  inspector,  before  entering  upon  the  duties  of  his 
office,  shall  take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  Oil  Inspector,  according  to  the  best  of  my  ability. 

He  shall  also  execute  a  bond  payable  to  the  people  of  the  state,  in  such  sum  as  shall  be 
required  by  the  city  council  or  board  of  trustees,  with  one  or  more  sureties,  to  be  ap¬ 
proved  by  the  mayor  or  president  of  the  board  of  trustees,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office.  Any  person  aggrieved  by  the  misconduct  or  neglect 
of  such  inspector  may  maintain  suit  thereon  for  his  own  use. 

Inspection:  Fire  Test.]  §  3.  Upon  the  application  of  any  manufacturer,  refiner  or 
producer  of,  or  any  dealer  in  any  such  oil  or  fluid,  or  of  any  officer  or  person  to  test  any 
such  oil  or  fluid,  such  inspector  shall  test  the  same  with  all  reasonable  dispatch  by  apply¬ 
ing  the  fire  test,  as  indicated  and  determined  by  J.  Tagliabue’s  pyrometer,  or  some  other 
instrument  or  means  equally  accurate,  with  which  he  shall  have  provided  himself  at  his 
own  expense. 

Approved  :  Condemned.]  §  4.  If  the  oils  or  fluids  so  tested  will  not  ignite  or  ex¬ 
plode  at  a  temperature  less  than  150  degrees  Fahrenheit,  the  inspector  shall  mark,  plainly 
and  indelibly,  on  each  cask,  barrel  or  package,  “  Approved,  fire-test  being  .  .  ;  ”  but 

if  said  oils  or  fluids  will  ignite  at  a  temperature  less  than  150  degrees  Fahrenheit,  as 
aforesaid,  then  the  inspector  shall  mark  on  each  cask,  barrel  or  package,  “  Condemned  for 
illuminating  purposes  ;  fire-test  being  .  .  .”  Said  inspector,  while  in  office,  shall  not 

buy,  sell,  bargain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids. 

Record  of  Inspection.]  §  5.  He  shall  also,  within  24  hours  after  making  any  in¬ 
spection,  make  a  full  and  fair  entry  thereof  in  a  record  book  to  be  kept  for  that  purpose, 
which  shall  be  open  to  all  persons  wishing  to  examine  the  same. 

False  Brand  :  Negligence  :  Penalty.]  §  6.  Any  such  inspector  or  deputy  who 
shall  falsely  brand  any  package,  cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  miscon¬ 
duct  or  culpable  negligence  in  the  performance  of  any  of  his  official  duties,  shall  be  fined 
not  exceeding  $200.,  and  be  liable  to  the  party  injured  for  all  damages  occasioned 
thereby. 

Violations  :  Penalty  :  Damages.]  §  7.  Any  manufacturer,  refiner  or  producer  of, 
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or  any  dealer  in  coal  oil,  naphtha,  gasoline,  benzine,  or  other  mineral  oil  or  fluid,  the  prod¬ 
uct  of  petroleum,  in  any  city,  village  or  town  in  which  such  inspector  is  appointed,  who 
shall  neglect  to  give  notice  to  such  inspector,  of  any  such  oil  or  fluid  in  his  possession  not 
already  inspected  by  some  authorized  inspector  of  this  state,  within  two  days  after  the 
same  is  made  or  refined  by  him,  or  received  into  his  possession,  or  shall  offer  any  such  oil 
or  fluid  for  sale  before  the  same  has  been  so  inspected,  or  shall  sell,  or  attempt  to  sell,  to  any 
person  for  illuminating  purposes,  any  such  oil  which  is  below  the  approved  standard — • 
that  is,  having  igniting  point  less  than  150  degrees  Fahrenheit,  as  indicated  and  deter¬ 
mined  in  the  manner  herein  provided,  or  shall  use  any  package,  cask,  barrel  or  other 
thing  having  the  inspection  brand  thereon,  the  oil  or  fluid  therein  not  having  been  in¬ 
spected,  or  shall  counterfeit  any  brand,  shall  be  fined  not  exceeding  $200.  and  be  liable  to 
the  party  injured  for  all  damages  occasioned  thereby,  and  all  the  casks,  barrels  or  pack¬ 
ages  so  falsely  used,  and  their  contents,  shall  be  forfeited,  and  may  be  seized  and  sold. 

Fines  Recovered  :  Disposition.]  §  8.  The  fines  herein  provided  may  be  recovered 
in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace  of  the 
county  where  the  offense  is  committed,  and  when  collected,  one  half  shall  be  paid  to  the 
informer,  and  the  other  half  and  the  proceeds  of  the  sale  of  all  casks,  barrels  and  packages, 
and  the  contents  thereof  seized,  as  herein  provided,  shall  be  paid  into  the  city,  village  or 
town  treasury. 


INSURANCE. 


§  1.  Actions  Against  Insurance  Companies. 
Dissolution. 

§  2.  Injunction  Issue,  Power  Circuit  Judge. 

§  3.  Stockholder'’ s  Petition,  Decree. 

§  4.  Not  Acting  for  a  Year,  Charter  Extinct. 
§  5.  Two  Years  for  Settlement. 

§  6.  Receivers  Appointed,  Powers  and  Duties. 
§  7.  Payments  and  Distributions. 


§  8.  Receivers’  Reports  to  Auditor. 

§  9.  Compensation. 

§10.  Practice  and  Proceedings. 

Fire  Patrol. 

§11.  Powers  Granted. 

§12.  How  Maintained. 

§  13.  Statement  by  Insurance  Companies. 
§  14.  Not  Furnished,  Penalty. 


INSURANCE  COMPANIES. 

An  act  concerning  the  jurisdiction  of  circuit  courts,  in  cases  instituted  against  life  and  fire  Insurance  Companies. 

Approved  3  April  1873.  In  force  1  July  1873. 

I.  Actions  Against.]  §  1.  The  circuit  court  of  the  county  wherein  the  plaintiff*  or 
complainant  may  reside,  shall  have  jurisdiction  of  all  actions  hereafter  to  be  commenced 
by  any  individual  against  any  fire  or  life  insurance  company,  either  incorporated  by  any 
law  of  this  state,  or  doing  business  in  this  state  ;  and  all  process  issued  in  any  cause  com¬ 
menced  in  the  county  wherein  the  plaintiff*  may  reside,  wherein  an  individual  may  be  plain¬ 
tiff*  or  complainant,  and  any  such  company  defendant,  may  be  directed  to  any  county  of 
this  state  for  service  and  return. 


dissolution. 

An  act  in  regard  to  the  Dissolution  of  Insurance  Companies.  Approved  \lth  February  1874. 

In  force  1  July  1874. 

Injunction  Issue  —  Power  of  Circuit  Judge.]  §  1.  If  the  auditor  of  state, 
upon  examination  of  any  insurance  company  incorporated  in  this  state,  is  of  the  opinion 
that  it  is  insolvent,  or  that  its  condition  is  such  as  to  render  its  further  continuance  in  busi¬ 
ness  hazardous  to  the  insured  therein,  or  to  the  public,  or  that  it  has  failed  to  comply  with 
the  rules,  restrictions  or  conditions  provided  by  law,  or  has  exceeded,  or  is  exceeding  its 
corporate  powers,  he  shall  apply  by  petition  to  a  judge  of  any  circuit  court  of  this  state 
to  issue  an  injunction,  restraining  such  company  in  whole  or  in  part,  from  further  proceed¬ 
ing  with  its  business,  until  a  full  hearing  can  be  had,  or  otherwise  as  he  may  direct.  It 
shall  be  discretionary  with  such  judge,  either  to  issue  said  injunction  forthwith,  or  to  grant 


Insurance. 


241 


Stockholders ’  Petition,  Decree  of  Dissolution  -  -  -  Receivers'  Reports  to  the  Auditor. 

an  order  for  such  company  upon  such  notice  as  he  may  prescribe,  to  show  cause  why  said 
injunction  should  not  issue,  or  to  cause  a  hearing  to  be  had  on  complaint,  and  answer,  or 
otherwise,  as  in  ordinary  proceedings  in  equity,  before  determining  whether  an  injunction 
shall  be  issued.  He  may  in  all  such  cases  make  such  orders  and  decrees,  from  time  to 
time,  as  the  exigencies  and  equities  of  the  case  may  require,  and  in  any  case,  after  a  full 
hearing  of  all  parties  interested,  may  dissolve,  modify  or  perpetuate  such  injunction,  and 
make  all  such  orders  and  decrees  as  may  be  needful  to  suspend,  restrain  or  prohibit  the 
further  continuance  of  the  business  of  the  company. 

3.  Stockholders’  Petition,  Decree  of  Dissolution.]  §  2.  When  a  majority, 
in  number  or  interest,  of  the  members  or  stockholders  of  any  insurance  company  incor¬ 
porated  in  this  state,  desire  to  close  its  concerns,  they  may  apply  by  petition  to  the  circuit 
court  of  the  circuit  in  which  the  company  is  located,  setting  forth  in  substance  the  grounds 
of  their  application ;  and  the  court,  after  due  notice,  to  all  the  parties  interested,  may  pro¬ 
ceed  to  hear  the  matter,  and  for  reasonable  cause,  decree  a  dissolution  of  the  corporation  ; 
and  corporations  so  dissolved  shall  be  deemed,  and  held  extinct,  in  all  respects,  as  if  their 
charters  had  expired  by  their  own  limitation,  subject,  however,  to  the  provisions  hereinafter 
prescribed. 

4.  Failing  to  Act  for  a  Year  —  Charter  Extinct.]  §  3.  The  charters  of  all 
insurance  companies  incorporated  in  this  state,  which,  either  from  neglect,  or  by  vote  of 
their  members  or  officers,  or  in  obedience  to  the  decree  of  any  court,  have  ceased,  or  shall 
hereafter  cease,  for  the  period  of  one  year,  to  transact  the  business  for  which  they  were 
organized,  shall  be  deemed  and  held  extinct  in  all  respects,  as  if  they  had  expired  by  their 
own  limitation  ;  and  the  circuit  court  shall  have  authority,  upon  application,  by  the 
petition  of  the  auditor  of  state,  or  of  any  person  interested,  to  fix  by  decree,  the  time 
within  which  such  companies  shall  close  their  concerns  :  Provided,  that  this  section  shall 
not  be  construed  to  relieve  any  such  company  from  its  liabilities  to  the  assured  or  any  of 
its  creditors. 

5.  Two  Years  for  Settlement.]  §  4.  Insurance  companies  whose  charters  expire 
by  their  own  limitation,  or  become  forfeited  by  non-user  or  are  dissolved  by  decree  of 
court,  or  otherwise,  shall  nevertheless,  be  continued  bodies  corporate,  for  the  term  of  two 
years  after  such  expiration,  forfeiture  or  dissolution,  for  the  purpose  of  prosecuting  and 
defending  suits  by  or  against  them,  and  of  enabling  them  gradually  to  settle  and  close 
their  concerns,  to  dispose  of  and  convey  their  property,  and  divide  their  capital  stock  and 
assets,  but  not  for  the  purpose  of  continuing  the  business  for  which  they  were  organized. 

6.  Receivers  Appointed,  Powers  and  Duties.]  §  5.  When  the  charter  of  any 
such  insurance  company  expires,  is  forfeited,  or  annulled,  or  the  corporation  is  restrained 
from  further  prosecution  of  its  business,  or  is  dissolved,  as  hereinbefore  provided,  the 
court,  on  application  of  the  auditor,  or  of  a  member,  stockholder  or  creditor,  may  at  any 
time  before  the  expiration  of  said  two  years,  appoint  one  or  more  persons  to  be  receivers, 
to  take  charge  of  the  estate  and  effects  of  the  company,  including  such  securities  as  may 
be  deposited  with  the  auditor  or  treasurer  of  state,  and  to  collect  the  debts  due,  and 
property  belonging  to  it,  with  power  to  prosecute  and  defend  suits  in  the  name  of  the 
corporation,  or  in  their  own  names,  to  appoint  agents  under  them,  and  do  all  other  acts 
necessary  for  the  collection,  marshaling  and  distributing  of  the  assets  of  the  company, 
and  the  closing  of  its  concerns  ;  and  when  necessary  for  the  final  settlement  of  its 
unfinished  business,  the  powers  of  such  receivers  may  be  continued  as  long  as  the  court 
deems  necessary  therefor. 

7.  Payments  and  Distributions  by  Receiver.]  §  6.  The  receiver  shall  pay  all 
debts  due  from  the  company,  if  the  funds  in  his  hands  are  sufficient  therefor,  and  if  not, 
he  shall  distribute  the  same  ratably  among  the  creditors,  who  prove  their  debts  in  such 
manner  as  the  court  may  direct,  and  receivers  may  be  authorized  by  the  court  to  sell, 
convey  and  dispose  of,  and  convert  into  money,  any  of  the  securities  or  assets  of  the 
company,  for  the  purpose  of  paying  such  debts,  and  distributing  such  funds.  If  there  is 
a  balance  remaining  after  the  payment  of  the  debts,  the  receiver  shall  distribute  the  same 
among  those  who  are  justly  entitled  thereto,  as  members,  stockholders,  or  otherwise,  or 
their  legal  representatives. 

8.  Receivers’  Reports  to  the  Auditor.]  §  7.  Receivers  of  insurance  companies, 
appointed  as  aforesaid,  shall  report  to  the  auditor  of  state,  annually,  in  such  manner  as  he 
shall  prescribe,  on  or  before  the  first  day  of  January,  and  as  much  oftener  as  he  may 
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direct,  and  such  reports,  or  abstracts  therefrom,  may  be  incorporated  into  his  annual 
report  on  insurance. 

9.  Compensation  Fixed  by  the  Court.]  §  8.  The  compensation  of  receivers,  and 
their  expenses,  shall  be  determined  by  decree  of  court,  but  shall  not  exceed  the  costs  of 
court,  and  five  per  cent,  of  the  amount  collected  of  any  of  the  assets  of  the  company. 

19.  Practice  and  Proceedings.]  §  9.  The  mode  of  summoning  parties  into  court, 
the  rules  of  practice,  course  of  procedure,  and  powers  of  courts,  in  cases  arising  under 
this  act,  shall  be  the  same  as  in  ordinary  proceedings  in  equity  in  this  state,  except  as 
herein  otherwise  provided. 

FIRE  patrol. 

An  act  to  enable  boards  of  underwriters  incorporated  by  or  under  the  laws  of  the  state  of  Illinois,  to  establish 
and  maintain  a  Fire  Patrol.  Approved  28th  March  1874.  In  force  1  July  1874. 

11.  Powers  Granted.]  §  1.  Boards  of  underwriters  incorporated  by  or  under  the 
laws  of  the  state  of  Illinois,  shall  have  power  to  provide  suitable  rooms  for  the  accom¬ 
modation  of  a  fire  patrol,  and  also  to  provide  a  patrol  of  men  and  a  competent  person  to 
act  as  superintendent,  to  discover  and  prevent  fires,  with  suitable  apparatus  to  save  and 
preserve  property  or  life  at  and  after  a  fire,  and  the  better  to  enable  them  so  to  act  with 
promptness  and  efficiency,  full  power  is  given  such  superintendent  and  such  patrol,  to 
enter  any  building  on  fire,  or  which  may  be  exposed  to  or  in  danger  of  taking  fire  from 
other  burning  buildings,  subject  to  the  control  of  the  fire  marshal  of  the  city,  and  at 
once  to  proceed  to  protect  and  endeavor  to  save  the  property  therein  and  to  remove  such 
property,  or  any  part  thereof,  from  the  ruins  after  a  fire. 

13.  How  Maintained.]  §  2.  In  the  month  of  July  of  each  year,  there  shall  be 
held  a  meeting  of  said  board  of  underwriters,  of  which  10  days’  previous  notice  shall 
be  inserted  in  at  least  one  daily  newspaper,  published  in  the  city  where  said  board  of 
underwriters  is  located,  at  which  meeting,  each  insurance  company,  corporation,  associa¬ 
tion,  underwriter,  agent,  person  or  persons  doing  a  fire  insurance  business  in  the  city, 
shall  have  the  right  to  be  represented  at  such  meeting  and  shall  be  entitled  to  one  vote. 
A  majority  of  the  whole  number  so  represented  shall  have  power  to  decide  upon  the 
question  of  sustaining  the  fire  patrol  hereinbefore  mentioned,  and  of  fixing  the  maximum 
amount  of  expenses  which  shall  be  incurred  therefor  during  the  fiscal  year  next  to  ensue, 
which  amount  shall  in  no  case  exceed  two  per  centum  on  the  aggregate  of  premiums 
returned  as  received,  as  provided  in  §  3  of  this  act ;  and  the  whole  of  such  amount  or  so 
much  thereof,  as  may  be  necessary,  may  be  assessed  upon  all  insurance  companies, 
organizations,  corporations,  associations  and  persons  who  assume  risks  and  accept  pre¬ 
miums  for  fire  insurance  in  said  city  as  hereinbefore  mentioned  in  proportion  to  the 
several  amounts  of  premiums  returned  as  received  by  each,  as  hereinafter  provided,  and 
such  assessment  shall  be  collectable  by  and  in  the  name  of  said  board  of  underwriters 
in  any  court  of  law  in  the  state  of  Illinois  having  jurisdiction  in  such  manner  and  at  such 
time  or  times  as  said  board  of  underwriters  may  determine. 

13.  Statement  by  Insurance  Companies.]  §  3.  To  provide  for  the  payment  of 
persons  employed  under  the  provisions  of  this  act,  and  to  maintain  suitable  rooms,  and 
the  apparatus  for  saving  life  and  property  contemplated.  Said  board  of  underwriters  is 
empowered  to  require  a  statement  to  be  furnished  semi-annually  by  all  insurance  com¬ 
panies,  corporations,  associations,  underwriters,  agents  or  persons,  of  the  aggregate 
amount  of  premiums  received  for  insuring  property  in  the  city  where  said  board  of 
underwriters  is  organized  or  established,  for  and  during  the  six  months  next  preceding 
the  first  day  of  July  and  the  first  day  of  January  of  each  year,  which  statement  shall 
be  sworn  to  by  the  president  or  secretary  of  the  corporation  or  association  or  by  the 
agent  or  person  so  acting  and  effecting  such  insurance  in  said  city,  and  shall  be  handed 
to  the  secretary  of  said  board  of  underwriters,  within  such  time  as  is  hereinafter  provided 
in  §  4  of  this  act. 

14r.  Statement  not  Furnished  :  Penalty.]  §  4.  It  shall  be  lawful  for  the  secre¬ 
tary  or  other  appointed  officer  of  said  board  of  underwriters,  within  10  days  after  the 
first  day  of  July  and  first  day  of  January  in  each  year,  by  written  or  printed  demand, 
signed  by  him,  to  require  from  every  insurance  company,  corporation  association,  under¬ 
writer,  agent  or  person  engaged  in  the  business  of  fire  insurance  in  the  city  where  said 
board  of  underwriters  is  organized  or  established,  the  statement  provided  for  in  the  last 
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preceding  section  of  this  act.  Such  demand  may  be  delivered  personally  at  the  office  of 
such  insurance  company,  corporation,  association,  underwriter,  agent  or  person,  and  every 
officer  of  such  insurance  company,  corporation  or  association,  and  every  individual  agent, 
underwriter  or  person,  who  shall  for  15  days  after  such  demand,  neglect  to  render  the 
account  shall  forfeit  $50.  for  the  use  of  said  board  of  underwriters,  and  he  shall  also 
forfeit  for  its  use  $25.  in  addition,  for  every  day  he  shall  so  neglect  after  the  expiration 
of  the  said  15  days  ;  and  such  additional  penalty  may  be  computed  and  recovered  up  to 
the  time  of  trial  of  any  suit  for  the  recovery  thereof,  which  penalty  may  be  sued  for  and 
recovered,  with  costs  of  suit,  in  any  court  of  law  within  the  state  of  Illinois,  having 
jurisdiction,  by  and  in  the  name  of  said  board  of  underwriters. 
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§  1.  Legal  Interest. 

§  2.  When  Allowed. 

§  3  .On  Judgments. 

§  4.  Ten  Per  Cent. 
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§  6.  Interest  Forfeited. 
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§  9.  Calculated  u  By  the  Year.” 

§10.  Month  and  Year. 

§11.  Corporation,  Defense  of  Usury. 
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An  act  to  Revise  the  law  in  relation  to  the  rate  of  Interest.  Approved  25th  March  1874.  In  force  1  July  1874. 

Legal  Interest.]  §  1.  The  rate  of  interest  upon  the  loan  or  forbearance  of  any 
money,  goods,  or  thing  in  action,  shall  continue  to  be  $6.  upon  $100.  for  one  year,  and 
after  that  rate  for  a  greater  or  less  sum  or  for  a  longer  or  a  shorter  time,  except  as  here¬ 
inafter  provided. 

When  Allowed.]  §  2.  Creditors  shall  be  allowed  to  receive  at  the  rate  of  six  per 
centum  per  annum,  for  all  moneys  after  they  become  due  on  any  bond,  bill,  promissory 
note,  or  other  instrument  of  writing ;  on  money  lent  or  advanced  for  the  use  of  another ; 
on  money  due  on  the  settlement  of  account  from  the  day  of  liquidating  accounts  between 
the  parties  and  ascertaining  the  balance ;  on  money  received  to  the  use  of  another,  and 
retained  without  the  owner’s  knowledge ;  and  on  money  withheld  by  an  unreasonable  and 
vexatious  delay  of  payment. 

On  Judgments.]  §  3.  Judgment  recovered  before  any  court  or  magistrate  shall  draw 
interest  at  the  rate  of  six  per  centum  per  annum  from  the  date  of  the  same  until  satisfied. 
When  judgment  is  entered  upon  any  award,  report  or  verdict,  interest  shall  be  computed 
at  the  rate  aforesaid,  from  the  time  when  made  or  rendered  to  the  time  of  rendering  judg¬ 
ment  upon  the  same,  and  made  a  part  of  the  judgment. 

Ten  Per,  Cent.]  §  4.  In  all  written  contracts  it  shall  be  lawful  for  the  parties  to  stip¬ 
ulate  or  agree  that  10  per  cent,  per  annum,  or  any  less  sum  of/ interest,  shall  be  taken 
and  paid  upon  every  $100.  of  money  loaned  or  in  any  manner  due,  and  owing  from  any 
person  or  corporation  to  any  other  person  or  corporation  in  this  state. 

Usury.]  §  5.  No  person  or  corporation  shall,  directly  or  indirectly,  accept  or  receive, 
in  money,  goods,  discounts,  or  thing  in  action,  or  in  any  other  way,  any  greater  sum  or 
greater  value,  for  the  loan,  forbearance,  or  discount  of  any  money,  goods  or  thing  in 
action,  than  as  above  prescribed. 

Interest  Forfeited.]  §  G.  If  any  person  or  corporation  in  this  state  shall  contract  to 
receive  a  greater  rate  of  interest  or  discount  than  10  per  cent,  upon  .any  contract,  verbal 
or  written,  such  person  or  corporation  shall  forfeit  the  whole  of  said  interest  so  contracted 
to  be  received,  and  shall  be  entitled  only  to  recover  the  principal  sum  due  to  such  person 
or  corporation. 

Plea  of  Usury.]  §  7.  The  defense  of  usury  shall  not  be  allowed  in  any  suit,  unless 
the  person  relying  upon  such  defense  shall  set  up  the  same  by  plea,  or  file  in  the  cause  a 
notice  in  writing,  stating  that  he  intends  to  defend  against  the  contract  sued  upon  or  set-off, 
on  the  ground  that  the  contract  is  usurious. 

Contracts  Payable  Abroad.]  §  8.  When  any  bond,  bill,  draft,  acceptance,  mort- 


Jails  and  Jailers. 


244 


1. 


Common  County  Jail. 

gage,  or  other  contract,  shall  have  been  or  shall  be  made  in  this  state,  or  between  citizens 
of  this  state,  or  a  citizen  of  this  state  and  any  other  state,  territory  or  country,  bearing 
interest  at  a  rate  lawful  by  the  laws  of  this  state,  may  be  made  payable  in  any  other  state, 
territory  or  county,  such  contracts  shall  be  governed  by  the  laws  of  this  state. 

Calculated  “By  the  Year.”]  §  9.  Whenever,  in  any  statute,  act,  deed,  written  or 
verbal  contraet,  or  in  any  public  or  private  instrument  whatever,  any  certain  rate  of  inter¬ 
est  is,  or  shall  be  mentioned,  and  no  period  of  time  is  stated  for  which  such  rate  is  to  be  cal¬ 
culated,  interest  shall  be  calculated  at  the  rate  mentioned,  by  the  year,  in  the  same  manner 
as  if  “  per  annum  ”  or  “  by  the  year  ”  had  been  added  to  the  rate. 

Month  and  Year.]  §  10.  In  all  computations  of  time,  and  of  interest  and  discounts 
a  month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall  consist  of  12  cal¬ 
endar  months  ;  and  in  computations  of  interest  or  discount  for  any  number  of  days  less 
than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month,  and  interest  or  dis¬ 
count  shall  be  computed  for  such  fractional  parts  of  a  month  upon  the  ratio  which  such 
number  of  days  shall  bear  to  thirty. 

Corporation:  Defense  of  Usury.]  §  11.  No  corporation  shall  hereafter  interpose 
the  defense  of  usury  in  any  action. 

Acts  Repealed.]  §  12.  The  following  acts  and  parts  of  acts  are  hereby  repealed : 
Chapter  54  of  the  Revised  Statutes  of  1845,  entitled  “  Interest  -,1  ”  an  act  entitled  “  An 
act  to  amend  the  interest  laws  of  this  state,”  approved  January  30,  1849  2 ;  an  act  entitled 
“  An  act  to  legalize  10  per  cent,  interest  when  it  is  agreed  upon  between  parties,”  ap¬ 
proved  January  31,  1857  3 ;  an  act  entitled  “An  act  to  prohibit  corporations  from  inter¬ 
posing  the  defense  of  usury  in  any  action,”  approved  February  11,  1853  4 ;  an  act  entitled 
“An  act  to  amend  the  interest  laws  of  this  state,”  approved  February  12,  1857  5 ;  an  act 
entitled  “  An  act  for  the  encouragement  and  security  of  loans  of  money,”  approved  Feb¬ 
ruary  16,  1857  6;  an  act  entitled  “  An  act  concerning  the  remedy  upon  the  class  of  con¬ 
tracts  therein  referred  to,”  approved  February  28,  1867  7 ;  an  act  entitled  “  An  act  to 
amend  an  act  therein  named,”  approved  March  27,  1869, 8  and  all  other  acts  and  parts  of 
acts  inconsistent  with  this  act.  But  this  section  shall  not  be  construed  so  as  to  affect 
any  rights  that  may  have  accrued,  or  suits  that  may  be  pending  when  this  act  shall  take 
effect. 
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Common  County  Jail.]  §  1.  There  shall  be  kept  and  maintained,  in  good  and  suffi¬ 
cient  condition .  and  repair,  a  common  jail  in  each  county  within  this  state,  at  the  per¬ 
manent  seat  of  justice  for  such  county. 

1  1  Gr.  St.  370  §§  1-3. 

4  Id.  §§  7,  8. 

7  Id.  371  §  6. 


2  Id.  §§  4,  5. 
5  Id.  §  13. 

8  Id.  §  6. 


8  Id.  371  §§  9-12. 

6  Id.  372  §§  14-16. 
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Kept  by  Sheriff  -  -  -  Disease  in  Jail:  Prisoners  Removed. 

Kept  by  Sheriff.]  §  2.  The  sheriff  of  each  county  in  this  state  shall  be  the  keeper 
of  the  jail  of  the  county  and  have  the  custody  of  all  prisoners  in  such  jail. 

Assistant  Jailer.]  §  3.  He  may  appoint  an  assistant  jailer  under  him,  and  remove 
him  at  pleasure,  for  whose  conduct  he  shall  be  responsible. 

Duty  of  Keeper.]  §  4.  The  keeper  of  the  jail  shall  receive  and  confine  in  such  jail, 
until  discharged  by  due  course  of  law,  all  persons  who  shall  be  committed  to  such  jail  by 
any  competent  authority. 

United  States  Prisoners.]  §  5.  The  provisions  of  the  preceding  section  shall  ex¬ 
tend  to  persons  detained  or  committed  by  authority  of  the  United  States,  as  well  as  of 
this  state. 

Failing-  to  Receive  :  Fees  and  Expenses.]  §  6.  The  keeper  of  the  jail  shall  be 
liable  for  failing  to  receive  and  safely  keep  all  persons  delivered  under  the  authority  of 
the  United  States,  to  like  pains  and  penalties  as  for  similar  failures  in  the  case  of  persons 
committed  under  the  authority  of  this  state :  Provided  always ,  the  marshal  or  person 
delivering  such  prisoner  shall  pay  or  cause  to  be  paid  for  the  use  and  keeping  of  such 
jail,  at  the  rate  of  50  cents  per  month,  for  each  person  that  shall  under  their  authority 
be  committed  thereto,  and  also  to  the  jailer  such  fees  as  he  would  be  entitled  to  for  like 
services  rendered,  in  virtue  of  the  existing  laws  of  this  state,  during  the  time  such  pris¬ 
oner  shall  be  therein  confined  ;  and  moreover  shall  support  such  of  the  said  prisoners  as 
shall  be  committed  for  offenses. 

Jail  Calendar.]  §  7.  The  keeper  of  the  jail  shall  keep  an  exact  calendar  of  all  per¬ 
sons  committed  to  jail,  registering  therein  the  names  of  all  prisoners,  their  places  of 
abode,  if  known,  the  time,  cause  and  authority  of  [for]  their  commitment,  and  a  descrip¬ 
tion  of  the  persons  of  such  as  are  committed  on  criminal  prosecutions,  also  the  time  and 
manner  of  their  discharge. 

Prisoners  Confined  :  List  for  the  Court.]  §  8.  At  the  opening  of  each  term 
of  the  criminal  court  of  Cook  county,  and  in  other  counties,  of  the  circuit  or  county  court 
at  which  criminal  business  may  be  transacted,  the  keeper  of  the  jail  of  the  county  shall  re¬ 
turn  to  the  court  a  list  of  all  prisoners  in  his  custody,  specifying  the  causes  for  whioh,  and 
the  persons  by  whom  they  were  committed,  and  produce  and  exhibit  therewith,  for  the 
inspection  of  the  court  his  calendar  of  prisoners  ;  and  whenever  others  are  committed  dur¬ 
ing  a  term  of  the  court,  he  shall  make  like  return  as  to  them. 

Sheriff  Imprisoned  :  Coroner  as  Jailer.]  §  9.  The  sheriff  may  be  imprisoned 
in  the  jail  of  his  county,  and  for  the  time  he  is  so  imprisoned,  the  coroner  shall  be  keeper 
of  the  jail  and  perform  all  the  duties  of  the  sheriff,  in  regard  thereto,  and  shall  by  himself 
and  his  sureties  be  answerable  for  the  faithful  discharge  of  his  duties  as  such  keeper. 

County  without  a  Jail.]  §  10.  When  there  is  no  jail  in  a  county,  or  the  jail  of  the 
county  is  insufficient,  the  sheriff  may  commit  any  person  in  his  custody,  either  on  civil  or 
criminal  process,  to  the  nearest  sufficient  jail  of  another  county,  and  the  keeper  of  the 
jail  of  such  other  county  shall  receive  and  confine  such  prisoner  until  removed  by  order  of 
the  court  having  jurisdiction  of  the  offense,  or  discharged  by  due  course  of  law. 

Separation  of  Prisoners.]  §  11.  Debtors  and  witnesses  shall  not  be  confined  in 
the  same  room  with  persons  committed  for  crimes  ;  male  and  female  prisoners  shall  not  be 
kept  in  the  same  room.  Minors  shall  be  kept  separate  from  notorious  offenders  and  those 
convicted  of  a  felony  or  other  infamous  crime  and  persons  charged  with  or  convicted  of  an 
offense  not  infamous,  from  those  charged  with  or  convicted  of  infamous  crimes. 

Jail  Insufficient.]  §  12.  Whenever  the  keeper  of  the  jail  of  any  county  deems 
such  jail  insufficient  to  secure  the  prisoners  confined  therein,  he  shall  give  notice  thereof 
to  the  county  board. 

Special  Jail  Guard.]  §  13.  Whenever  the  keeper  of  any  jail  shall  have  in  his 
custody  any  person  charged  with  a  capital  offense  or  other  high  crime,  and  there  is  no  jail 
in  his  county  or  the  jail  is  insufficient,  he  may  with  the  advice  of  the  judge  of  the  circuit 
court  or  in  the  county  of  Cook,  of  either  of  the  judges  of  the  criminal  court  of  Cook 
county,  or,  in  any  county  with  the  advice  of  the  judge  of  the  county  court  of  such  county, 
employ  a  sufficient  guard,  not  exceeding  three  persons,  for  the  guarding  and  safe  keeping 
of  such  prisoner  in  his  own  county.  The  expense  of  such  guard  shall  be  audited  and  paid 
as  other  county  expenses. 

Disease  in  Jail  :  Prisoners  Removed.]  §  14.  If  disease  breaks  out  in  any  jail 
which  in  the  opinion  of  the  county  board,  may  endanger  the  lives  or  health  of  the  pris- 
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Jail  on  Fire  -  -  -  Grand  Jury's  Report. 

oners  to  such  a  degree  as  to  render  their  removal  necessary,  the  county  hoard  may  cause 
the  prisoners  to  be  removed  to  some  suitable  place  within  the  same  county,  or  to  the  jail 
of  some  convenient  county  where  they  may  be  confined  until  they  can  he  safely  returned 
to  the  place  whence  they  were  removed.  Any  place  to  which  the  prisoners  are  so  re¬ 
moved  shall  during  their  imprisonment  there,  be  deemed  as  to  such  prisoners  a  prison  of 
the  county  in  which  they  were  originally  confined  but  they  shall  be  under  the  care  gov¬ 
ernment  and  direction  of  the  jailer  of  the  county  in  which  they  are  confined. 

Jail  on  Fire.]  §  15.  Whenever  by  reason  of  any  jail  or  any  building  contiguous  or 
near  thereto  being  on  fire,  there  is  reason  to  apprehend  that  the  prisoners  confined  in  such 
jail  may  be  injured  or  endangered  thereby,  the  keeper  thereof  shall  remove  the  prisoners 
to  some  safe  and  convenient  place  and  there  confine  them  so  long  as  may  be  necessary. 

Water  and  Food.]  §  16.  The  keeper  of  the  jail  shall  furnish  each  prisoner  daily 
with  as  much  clean  water  as  may  be  necessary  for  drink  and  personal  cleanliness,  and 
serve  him  three  times  a  day  with  wholesome  food,  well  cooked  and  in  sufficient  quantity. 

Food  and  Clothing  :  Prisoner  may  Purchase.]  §  17.  Every  sheriff,  jailer  or 
other  person  to  whose  custody  or  keeping  any  person  is  committed  by  virtue  of  any  writ 
or  process,  or  for  any  criminal  offense,  except  on  conviction  of  a  felony,  shall  permit  such 
person,  at  his  will  and  pleasure  to  send  for  and  have  any  food  clothing  bedding  or  linen 
he  may  think  fit  for  his  comfort  without  any  manner  of  restraint  hindrance  or  detention, 
and  without  requiring  him  to  pay  for  the  right  to  have  the  same. 

Liquors  Prohibited.]  §  18.  If  any  such  sheriff,  jailer  or  other  person  shall  permit 
any  such  prisoner  to  send  for  or  have  any  spirituous,  vinous,  or  malt  liquor,  except  when 
prescribed  by  some  respectable  physician  as  a  medicine,  such  sheriff,  jailer  or  other  person 
shall  be  fined  not  less  than  $100.  nor  exceeding  $500.  for  each  offense. 

Bedding:  Clothing:  Fuel:  Medicine.]  §19.  The  keeper  of  the  jail  shall  furnish 
necessary  bedding,  clothing,  fuel  and  medical  aid  for  all  prisoners  under  his  charge,  and 
keep  an  accurate  account  of  the  same. 

Kept  Clean  :  Whitewashed.]  §  20.  The  jailer  shall  keep  the  jail  in  as  cleanly  and 
healthful  a  condition  as  may  be,  and  shall  cause  the  whole  interior  thereof  to  be  thor¬ 
oughly  whitewashed  with  lime  at  least  once  every  three  months,  and  the  walls  and  floors 
of  each  room,  while  any  person  is  confined  therein  to  be  so  whitewashed  once  in  each 
month  between  the  first  day  of  May  and  the  first  day  of  November. 

Covered  Bucket.]  §  21.  Every  room  occupied  by  a  prisoner  shall  except  when  the 
same  is  furnished  with  closets  cleansed  by  water,  be  furnished  with  a  suitable  bucket  with 
a  cover  made  to  shut  tight,  for  the  necessary  accommodation  of  such  prisoner,  and  such 
bucket  when  used  shall  be  emptied  daily  and  constantly  kept  in  good  order. 

Personal  Cleanliness.]  §  22.  The  keeper  of  the  jail  shall  see  that  strict  attention 
is  constantly  paid  to  the  personal  cleanliness  of  all  prisoners  confined  in  the  jail. 

Sheriff  Failing:  Penalty.]  §  23.  Any  sheriff  or  jailer  who  shall  fail  or  refuse  to 
comply  with  the  provisions  of  either  of  §§  16,  17,  18,  19,  20,  21  and  22  shall  be  fined  not 
exceeding  $100. 

Cost  and  Expenses.]  §  24.  The  cost  and  expense  of  keeping,  maintaining,  and  fur¬ 
nishing  the  jail  of  each  county,  and  of  keeping  and  maintaining  the  prisoners  thereof, 
except  as  otherwise  provided  by  law  shall  be  paid  from  the  county  treasury,  the  account 
therefor  being  first  settled  and  allowed  by  the  county  board. 

Prisoners  from  Another  County:  Expenses.]  §  25.  Whenever  a  prisoner  is 
committed  to  the  jail  of  one  county  for  a  criminal  offense  committed  or  charged  to  have 
been  committed  in  another,  or  is  transferred  to  another  county  for  safe  keeping  or  trial, 
the  county  in  which  the  crime  was  committed  or  charged  to  have  been  committed,  shall 
pay  the  expenses  of  the  keeping  of  such  prisoner  unless  the  same  are  paid  by  the  prisoner. 
In  civil  suits  the  plaintiff  or  defendant  shall  pay  the  expenses  in  the  same  manner  as  if 
the  imprisonment  had  taken  place  in  the  same  county  where  the  suit  was  commenced. 

Visited  by  Grand  Jury.]  §  26.  It  shall  be  the  duty  of  the  grand  jury  or  a  commit¬ 
tee  of  not  less  than  three  of  its  members,  at  each  term  except  in  the  county  of  Cook,  and 
in  that  county  as  ®ften  as  every  other  term,  to  visit  the  jail  and  examine  its  condition 
and  the  treatment  of  the  prisoners,  and  make  report  thereof  to  the  court,  and  particularly 
whether  any  of  the  provisions  of  this  act  have  been  violated  or  neglected  and  the  causes 
of  such  violation  or  neglect. 

Grand  Jury’s  Report.]  §  27.  The  circuit  courts  of  the  respective  counties,  except 
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Cook  county,  and  the  criminal  court  of  Cook  county,  shall  see  that  the  .grand  jury  per¬ 
forms  the  duty  imposed  upon  it  by  the  preceding  section,  and  said  report  being  made,  a 
copy  thereof  shall  be  transmitted  by  the  clerk  of  the  court  to  the  county  clerk  who  shall 
lay  the  same  before  the  county  board  at  its  next  meeting. 

Condition  of  Jail  :  Duty  of  Court.]  §  28.  It  shall  also  be  the  duty  of  the  circuit 
court  of  each  county  at  every  term  thereof,  except  in  Cook  county,  and  of  the  criminal 
court  of  Cook  county  as  often  as  every  other  term,  to  inquire  into  the  condition  of  the 
jail  and  the  treatment  of  the  prisoners,  and  to  see  that  all  prisoners  civil  and  criminal  are 
humanely  treated,  and  that  the  keeper  of  the  jail  does  not  neglect  any  of  his  duties  under 
this  act,  and  such  court  may  make  all  proper  orders  in  the  premises  against  the  keeper  of 
the  jail,  and  enforce  the  same  by  the  process  of  the  court. 


JOINT  RIGHTS  AND  OBLIGATIONS. 


§  1.  Descent  of  Joint  Rights. 
§  2.  Trespass  and  Trover. 


§  3.  Joint  Obligations. 


An  act  to  Revise  the  law  in  relation  to  Joint  Rights  and  Obligations.  Approved  25 th  February  1874. 

In  force  1  July  1874. 

Descent  of  Joint  Rights.]  §  1.  If  partition  be  not  made  between  joint  tenants, 
the  parts  of  those  who  die  first  shall  not  accrue  to  the  survivors,  but  descend  or  pass  by 
devise,  and  shall  be  subject  to  debts,  dower,  charges,  etc.,  or  transmissible  to  executors  or 
administrators,  and  be  considered,  to  every  intent  and  purpose,  in  the  same  view  as  if 
such  deceased  joint  tenants  had  been  tenants  in  common. 

Trespass  and  Trover.]  §  2.  If  any  person  shall  assume  and  exercise  exclusive 
ownership  over,  or  take  away,  destroy,  lessen  in  value,  or  otherwise  injure  or  abuse  any 
property  held  in  joint  tenancy  or  tenancy  in  common,  the  party  aggrieved  shall  have  his 
action  of  trespass  or  trover  for  the  injury,  in  the  same  manner  as  he  would  have  if  such 
joint  tenancy  or  tenancy  in  common,  did  not  exist. 

Joint  Obligations.]  §  3.  All  joint  obligations  and  covenants  shall  be  taken  and  held 
to  be  joint  and  several  obligations  and  covenants. 


JUDGMENTS  AND  EXECUTIONS. 

§  1.  Redemption  by  Defendant.  |  §  2.  Time  of  Sale,  Notices. 

SALES  AND  REDEMPTIONS. 

An  act  to  amend  §  18  of  an  act  approved  March  the  22  d  1872,  entitled  “An  act  in  regard  to  Judgments,  and 
Decrees ,  and  the  manner  of  enforcing  the  same  by  Execution,  and  to  provide  for  the  Redemption  of  real  estate 
sold  under  execution  or  decree.”  1  Approved  29  April  1873.  Took  effect  29  April  1873. 

§  1.  Section  18  of  an  act,  entitled  “An  act  in  regard  to  judgments  and  decrees,  and  the  manner  yf  en¬ 
forcing  the  same  by  execution,  and  to  provide  for  the  redemption  of  real  estate  sold  under  execution  or 
decree,”  be  so  amended  as  to  read  as  follows : 

1.  Redemption  by  Defendant.]  §  18.  Any  defendant,  his  heirs,  administrators, 
assigns,  or  any  person  interested  in  the  premises  through  or  under  the  defendant,  may, 
within  12  months  from  said  sale  redeem  the  real  estate  so  sold  by  paying  to  the  purchaser 
thereof,  his  executors,  administrators  or  assigns  or  to  the  sheriff  or  master  in  chancery  or 
other  officer,  who  sold  the  same,  or  his  successor  in  office,  for  the  benefit  of  such  purchaser, 
his  executors,  administrators,  or  assigns,  the  sum  of  money  for  which  the  premises  were  sold 

i  2  Gr.  St.  219  §  71. 
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or  bid  off,  with  interest  thereon,  at  the  rate  of  10  per  centum  per  annum  from  the  time  of 
such  sale,  whereupon,  such  sale  and  certificate  shall  be  null  and  void. 

An  ad  to  amend  §14  of  the  ad  entitled  11  An  ad  in  regard  to  Judgments  and  Decrees  and  the  manner  of  en¬ 
forcing  the  same  by  Execution,  and  to  -provide  for  the  Redemption  of  real  estate  sold  under  execution  or  decree,” 
in  fcn'ce  July  1,  1872. 1  Approved  30  th  March  1874.  In  force  1  July  1874. 

§  1.  Section  14  of  said  act  be  amended,  to  read  as  follows,  to-wit : 

S.  Time  of  Sale:  Notices.]  §  14.  No  real  estate  shall  be  sold  by  virtue  of  any 
execution  aforesaid,  except  at  public  vendue,  between  the  hours  of  nine,  in  the  morning, 
and  the  setting  of  the  sun  of  the  same  day,  nor  unless  the  time  (specifying  the  particular 
hour  of  said  day  at  which  said  sale  shall  commence),  and  the  place  of  holding  such  sale 
shall  have  been  previously  advertised  three  successive  weeks,  once  in  each  week,  in  a 
public  newspaper  printed  and  published  in  the  county  where  said  sale  shall  be  made  (if 
there  be  any  newspaper  printed  and  published  in  said  county),  and  by  putting  up  written 
or  printed  notices  thereof  in  at  least  three  of  the  most  public  places  in  the  county  where 
the  real  estate  is  situated,  specifying  the  name  of  the  plaintiff  and  defendant  in  the  execu¬ 
tion  —  in  all  of  which  said  notices,  the  real  estate  to  be  sold  shall  be  described  with 
reasonable  certainty,  and  if  there  shall  be  more  than  one  newspaper  published  in  such 
county,  the  judgment  creditor  or  his  attorney  may  designate  the  newspaper  in  which  such 
notice  shall  be  published :  Provided ,  that  no  greater  charge  shall  be  made  for  publishing 
said  notices  than  $2.  for  each  100  words  contained  therein. 
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An  act  concerning  Jurors,  and  to  repeal  certain  acts  herein  named.  Approved  11  February  1874. 

Took  effect  11  February  1874. 

Prefaring  the  Jury  List.]  §  1.  The  county  board  of  each  county  shall,  at  or 
before  the  time  of  its  meeting,  in  September,  in  each  year,  or  at  any  time  thereafter, 
when  necessary  for  the  purposes  of  this  act,  make  a  list  of  a  sufficient  number,  not  less 
than  one  tenth  of  the  legal  voters  of  each  town  or  precinct  in  the  county,  giving  the  place 
of  residence  of  each  name  on  the  list,  to  be  known  as  a  jury  list. 

Petit  Juries  Selected.]  §  2.  At  the  meeting  of  the  county  board  in  the  respective 
counties  in  this  state,  in  September,  in  the  year  1874,  and  in  each  year  thereafter,  such 
board  shall  select  from  such  list  a  number  of  persons  equal  to  100  for  each  trial  term  of 
the  circuit  and  other  courts  of  record,  except  county  courts,  which  may  be  provided  by 
law  to  be  held  during  the  succeeding  year,  and  in  the  county  of  Cook,  200  for  each  term 
of  the  circuit  and  superior  courts  of  Cook  county,  and  100  for  the  criminal  court  of  Cook 
county  for  each  trial  term,  to  serve  as  petit  jurors :  Provided ,  that  the  persons  selected  to 

1  2  Gr.  St.  219  §  67. 
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Qualifications  of  Jurors  -  -  -  Grand  Jury  Drawn  and  Summoned. 

serve  as  jurors  in  courts  of  record  having  jurisdiction  only  in  and  for  cities,  shall  be 
selected  from  four  of  the  most  convenient  towns  to  said  court,  to  be  designated  by  the 
judge  of  such  court,  and  -the  county  clerks  of  the  county  notified  thereof  before  the  first 
day  of  September  next. 

Qualifications  of  Jurors.]  And  in  making  such  selection  shall  choose  a  propor- 
tionate  number  from  the  residents  of  each  town  or  precinct,  and  shall  take  the  names  of 
such  only  as  are  :  1.  Inhabitants  of  the  town  or  precinct  not  exempt  from  serving  on 
juries.  2.  Of  the  age  of  21  years  or  upwards,  and  under  60  years  old.  3.  In  the  pos¬ 
session  of  their  natural  faculties,  and  not  infirm  or  decrepid.  4.  Free  from  all  legal 
exceptions,  of  fair  character,  of  approved  integrity,  of  sound  judgment,  well  informed, 
and  who  understand  the  English  language. 

At  Subsequent  Meeting.]  §  3.  If  for  any  reason  the  list  or  the  selection  provided  for 
in  the  foregoing  sections  of  this  act  shall  not  be  made  at  the  meeting  of  the  board  held  at 
the  time  specified,  such  list  or  selection  shall  be  made  at  any  meeting  to  be  held  as  soon 
thereafter  as  may  be. 

Who  are  Exempt.]  §  4.  The  following  persons  shall  be  exempt  from  serving  as 
jurors,  to-wit :  the  governor,  lieutenant-governor,  secretary  of  state,  auditor  of  public  ac¬ 
counts,  treasurer,  superintendent  of  public  instruction,  attorney  general,  members  of  the 
general  assembly  during  their  term  of  office,  all  judges  of  courts,  all  clerks  of  courts,  sher¬ 
iffs,  coroners,  postmasters,  mail  carriers,  practicing  attorneys,  all  officers  of  the  United 
States,  officiating  ministers  of  the  gospel,  school  teachers  during  the  terms  of  school, 
practicing  physicians,  constant  ferrymen,  mayors  of  cities,  policemen,  and  active  members 
of  the  fire  department. 

Subsequent  Selections.]  §  5.  At  the  time  of  making  such  selection,  the  name  of 
the  person  selected  shall  be  checked  off  from  such  list,  and  shall  not  be  again  selected  as 
a  juror  till  every  person  named  upon  such  list  qualified  to  serve  as  a  juror  has  been  se¬ 
lected  ;  and  all  subsequent  selections  of  jurors  by  such  board  shall  be  made  from  such  list, 
until  all  persons  thereon  qualified  to  serve  have  been  selected,  or  until  the  expiration  of 
two  years  from  the  time  of  the  making  of  such  list,  when  a  new  list  shall  be  made  :  Pro¬ 
vided,  if  any  person  who  has  been  selected  as  a  juror  shall  not  have  been  drawn,  or  have 
served  upon  a  jury  during  the  year  for  which  he  was  selected,  he  shall,  if  qualified,  be  se¬ 
lected  for  the  next  year. 

New  Jury  List  Made.]  §  6.  As  often  as  one  list  shall  have  been  exhausted,  another 
shall  be  furnished,  as  provided  in  §  1  of  this  chapter  [act],  and  the  jurors  shall  be  selected 
therefrom  in  the  manner  provided  in  §§  2  and  3.  The  clerks  of  the  circuit  courts,  and 
other  courts  of  record  in  the  county,  shall,  at  the  end  of  each  term  of  court,  furnish  the 
county  clerk  a  list  of  all  persons  wrho  have  served  as  jurors  during  the  term. 

Names  Kept  in  a  Box.]  §  7.  A  list  of  jurors  so  selected  shall  be  kept  in  the  office 
of  the  county  clerk,  who  shall  write  the  name  and  residence  of  each  person  selected  upon 
a  separate  ticket  and  put  the  whole  into  a  box  to  be  kept  for  that  purpose. 

The  Petit  Juries  Drawn.]  §  8.  At  least  20  days  before  the  first  day  of  any  trial 
term  of  any  of  said  courts,  the  clerk  of  such  court  shall  repair  to  the  office  of  the  county 
clerk,  and  in  the  presence  of  such  county  clerk,  after  the  box  containing  said  names  has 
been  well  shaken  by  the  county  clerk,  and  without  partiality,  draw  from  said  box  the 
names  of  a  sufficient  number  of  said  persons,  then  residents  of  said  county,  not  less  than 
30  for  each  two  weeks  that  such  court  will  probably  be  in  session  for  the  trial  of  common 
law  cases,  to  constitute  the  petit  jurors  for  that  term ;  and  where  there  is  an  additional 
judge  in  any  such  court,  a  like  number  for  each  additional  judge  requiring  a  jury,  unless 
such  court  shall  otherwise  order :  Provided ,  that  should  the  clerk  draw  from  said  box  the 
name  of  a  person  whom  he  may  know  to  be  dead,  to  have  been  selected  as  a  grand  juror, 
a  non-resident,  absent  from  the  state,  unable  to  attend  in  consequence  of  illness,  or  that  he 
is  legally  disqualified  to  serve  as  a  juror,  it  shall  be  the  duty  of  said  clerk  to  report  the 
name  of  such  person  to  the  county  clerk ;  and  said  clerk  of  such  court  shall  draw  other 
names  until  the  required  number  shall  have  been  selected. 

Grand  Jury  Drawn  and  Summoned.]  §  9.  If  a  grand  jury  shall  be  required  by  law 
or  by  the  order  of  the  judge  for  any  term  of  court,  it  shall  be  the  duty  of  the  county 
board  in  each  of  the  counties  in  this  state,  wherein  such  court  is  directed  to  be  holden,  at 
least  20  days  before  the  sitting  of  such  court,  to  select  23  persons,  possessing  the  qualifica¬ 
tions  as  provided  in  §  2  of  this  act,  and  as  near  as  may  be,  a  proportionate  number  from 


Jurors. 


250 


10—13. 


Petit  Jurors  Summoned  -  -  -  Panel  Exhausted. 

each  town  or  precinct  in  their  respective  counties,  to  serve  as  grand  jurors  at  such  time  ; 
and  to  cause  their  clerk,  within  five  days  thereafter,  to  certify  the  names  of  the  persons 
so  selected  as  grand  jurors  to  the  clerk  of  the  court  for  which  they  are  selected,  who  shall 
issue  and  deliver  to  the  sheriff  of  the  county  wherein  the  court  is  to  be  held,  at  least  10 
days  before  the  term  of  the  court  for  which  they  should  have  been  selected,  or  during 
term  time  if  the  court  shall  so  order,  a  summons  commanding  him  to  summon  the  persons, 
so  selected  as  aforesaid,  to  appear  before  such  court,  at  or  before,  the  hour  of  11  o’clock 
a.  m.  on  the  first  day  of  the  term,  or  upon  such  other  day  as  the  judge  shall  direct,  to  con¬ 
stitute  a  grand  jury  for  such  term.  The  sheriff  shall  serve  such  summons  in  the  manner 
provided  in  §  11  of  this  act,  for  service  of  summons  on  petit  jurors,  and  for  any  refusal  or 
neglect  so  to  do,  shall  be  deemed  guilty  of  a  contempt  of  court,  and  may  be  fined  therefor 
as  provided  in  §  11  of  this  act,  for  default  in  summoning  petit  jurors.  If  for  any  reason 
the  panel  of  grand  jurors  shall  not  be  full  at  the  opening  of  such  court,  the  judge  shall 
direct  the  sheriff  to  summon  from  the  body  of  the  county,  a  sufficient  number  of  persons, 
having  the  qualifications  of  jurors,  as  provided  by  this  act,  to  fill  the  panel. 

Petit  Jurors  Summoned.]  §  10.  The  clerk  of  the  court  shall  within  five  days  after 
such  drawing,  issue  to  the  sheriff  a  summons  commanding  him  to  summon  as  petit  ju¬ 
rors  a  sufficient  number,  not  less  than  30,  of  the  persons  so  drawn,  giving  their  residence, 
to  appear  at  the  place  of  holding  such  court,  at  the  hour  of  10  o’clock  a.  m.  of  the  first 
day  of  the  term,  or  upon  such  other  day  of  the  term  as  the  judges  shall  direct,  and  a  like 
number  to  appear  at  the  same  place  and  hour  on  the  third  Monday  of  the  term,  and  the 
same  number  for  each  two  weeks  the  court  will  probably  be  in  session,  which  summons 
shall  be  served  before  the  sitting  of  the  court. 

The  Service  and  Return.]  §  11.  It  shall  be  the  duty  of  the  sheriff  to  execute  the 
summons  by  reading  the  same  to,  or  leaving  a  copy  thereof  at  the  usual  place  of  abode  of 
each  of  the  persons  directed  to  be  summoned  to  constitute  the  jury  as  aforesaid,  and  to 
make  return  thereof  on  or  before  the  return  day,  to  the  clerk  of  the  court,  in  which  said 
jurors  are  to  serve,  with  an  indorsement  thereon,  certifying  on  whom  it  has  been  exe¬ 
cuted,  and  the  time  when  ;  and  in  default  of  so  doing,  such  sheriff  or  other  officer  shall  be 
considered  as  guilty  of  a  contempt,  and  may  be  fined  for  the  use  of  the  proper  county  in 
any  sum  not  less  than  $10.  nor  more  than  $200. ;  and  it  shall  be  the  duty  of  the  court, 
upon  the  return  of  such  summons,  to  inquire  into  the  cause  of  any  failure  to  serve  any 
such  juror,  and  unless  he  shall  find  that  the  sheriff  has  used  proper  diligence  to  serve  such 
juror,  he  shall  inflict  the  fine  aforesaid. 

Panel  Full:  Not  Full.]  §  12.  The  judge  shall  examine  the  jurors  who  appear, 
and  if  more  than  24  petit  jurors  who  are  qualified,  and  not  subject  to  any  exemption,  or 
any  of  the  disqualifications  provided  in  this  act,  shall  appear  and  remain  after  all  excuses 
are  allowed,  the  court  shall  discharge,  by  lot,  the  number  in  excess  of  24.  If  for  any 
reason  the  panel  of  petit  jurors  shall  not  be  full  at  the  opening  of  such  court,  or  at 
any  time  during  the  term,  the  clerk  of  such  court  may  again  repair  to  the  office  of  the 
county  clerk  and  draw,  in  the  same  manner  as  at  the  first  drawing,  such  number  of  jurors 
as  the  court  shall  direct,  to  fill  such  panel,  who  shall  be  summoned  in  the  same  manner  as 
the  others,  and,  if  necessary,  jurors  may  continue  to  be  so  drawn,  and  summoned  from 
time  to  time  until  the  panel  shall  be  filled. 

Before  Panel  is  Filled.]  In  case  a  jury  shall  be  required  in  such  court,  for 
trial  of  any  cause,  before  the  panel  shall  be  filled  in  the  manner  herein  provided,  the 
court  shall  direct  the  sheriff  to  summon,  from  the  by-standers,  or  from  the  body  of  the 
county,  a  sufficient  number  of  persons  having  the  qualifications  of  jurors,  as  provided  in 
this  act,  to  fill  the  panel,  in  order  that  a  jury  to  try  such  cause  may  be  drawn  therefrom, 
and  when  such  jury  is  drawn,  the  persons  selected  from  the  by-standers,  or  from  the  body 
of  the  county,  to  fill  the  panel,  and  not  chosen  on  the  jury,  shall  be  discharged  from  the 
panel,  and  those  who  shall  be  chosen  to  serve  on  such  jury  shall  also  be  discharged  from 
the  panel  at  the  conclusion  of  the  trial :  Provided ,  that  persons  selected  from  the  by-stand¬ 
ers,  as  provided  in  this  section,  shall  not  thereby  be  disqualified  or  exempt  from  service  as 
jurors,  when  regularly  drawn  by  the  clerk  for  that  purpose,  in  the  manner  provided  in 
this  act. 

Panel  Exhausted.]  §  13.  When  by  reason  of  challenge  in  the  selection  of  a  jury 
for  the  trial  of  any  cause,  or  by  reason  of  the  sudden  sickness  or  absence  of  any  juror  for 
any  cause,  the  regular  panel  shall  be  exhausted,  the  court  may  direct  the  sheriff  to  sum- 
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Seeking  to  be  a  Juror  -  -  -  Oath  of  Foreman  and  Jury. 

mon  a  sufficient  number  of  persons  having  the  qualifications  of  jurors  to  fill  the  panel  for 
the  pending  trial ;  but,  upon  objection  by  either  party  to  the  cause,  to  the  sheriff  summon¬ 
ing  a  sufficient  number  of  persons  to  fill  the  panel,  the  court  shall  appoint  a  special  bailiff 
to  summon  such  persons  :  Provided ,  the  same  person  shall  not  be  appointed  special  bailiff* 
more  than  once  at  any  term  of  court. 

Seeking  to  be  a  Juror.]  Any  person  who  shall  seek  the  position  of  a  juror,  or 
who  shall  ask  any  attorney  or  other  officer  of  the  court  or  other  person  to  secure  his 
selection  as  a  juryman,  shall  be  deemed  guilty  of  a  contempt  of  court,  and  be  fined  not  ex¬ 
ceeding  $20.,  and  shall  thereby  be  disqualified  from  serving  as  a  juror  for  that  term,  and 
such  fact  shall  be  sufficient  ground  for  challenge.  Any  attorney  or  party  to  a  suit  pend¬ 
ing  for  trial  at  that  term  who  shall  request  or  solicit  the  placing  of  any  person  upon  a 
jury,  shall  be  deemed  guilty  of  a  contempt  of  the  court  and  be  fined  not  exceeding  $100., 
and  the  person  so  sought  to  be  put  upon  the  jury  shall  be  disqualified  to  serve  as  a  juror 
at  that  term  of  court. 

Causes  for  Challenge.1]  §  14.  It  shall  be  sufficient  cause  of  challenge  of  a  petit 
juror  that  he  lacks  any  one  of  the  qualifications  mentioned  in  §  2  of  this  act ;  or  if  he  is 
not  one  of  the  regular  panel,  that  he  has  served  as  a  juror  on  the  trial  of  a  cause  in  any 
court  of  record  in  the  county,  within  one  year  previous  to  the  time  of  his  being  offered 
as  a  juror  ;  or  that  he  is  a  party  to  a  suit  pending  for  trial  in  that  court,  at  that  term.  It 
shall  be  the  duty  of  the  court  to  discharge  from  the  panel  all  jurors  who  do  not  possess 
the  qualifications  provided  in  this  act,  as  soon  as  the  fact  is  discovered :  Provided ,  if  a 
person  has  served  on  a  jury  in  a  court  of  record  within  one  year  he  shall  be  exempt 
from  again  serving  during  such  year,  unless  he  waives  such  exemption  :  Provided  further , 
that  it  shall  not  be  a  cause  of  challenge  that  a  juror  has  read  in  the  newspapers  an  ac¬ 
count  of  the  commission  of  the  crime  with  which  the  prisoner  is  charged,  if  such  juror 
shall  state,  on  oath,  that  he  believes  he  can  render  an  impartial  verdict,  according  to  the 
law  and  the  evidence:  And  provided  further,  that  in  the  trial  of  any  criminal  cause,  the 
fact  that  a  person  called  as  a  juror  has  formed  an  opinion  or  impression,  based  upon  rumor 
or  upon  newspaper  statements,  (about  the  truth  of  which  he  has  expressed  no  opinion,) 
shall  not  disqualify  him  to  serve  as  a  juror  in  such  case,  if  he  shall,  upon  oath,  state  that 
he  believes  he  can  fairly  and  impartially  render  a  verdict  therein,  in  accordance  with  the 
law  and*  the  evidence,  and  the  court  shall  be  satisfied  of  the  truth  of  such  statement. 

Juror  Failing  to  Attend.]  §  15.  Every  person  who  shall  fail  to  attend,  when 
lawfully  summoned  to  appear  as  a  grand  or  petit  juror,  as  aforesaid,  without  having  a  rea¬ 
sonable  excuse,  shall  be  considered  as  guilty  of  a  contempt,  and  shall  be  fined  by  the 
courts,  respectively,  in  any  sum  not  less  than  $5.  nor  more  than  $100.,  for  the  use  of  the 
proper  county,  unless  good  cause  be  shown  for  such  default ;  and  it  shall  be  the  duty  of 
the  court  to  order  a  writ  of  attachment,  returnable  forthwith,  against,  all  such  delinquents, 
and  upon  the  return  thereof  the  court  shall  proceed  to  assess  said  fine,  unless  the  person 
or  persons  so  attached  shall  show  good  cause  for  such  delinquency :  Provided ,  that  the 
oath  or  affirmation  of  any  such  delinquent  shall  at  all  times  be  received  as  competent 
evidence. 

impaneling  the  grand  jury. 

Grand  Jury,  what  Constitutes.]  §  16.  A  full  panel  of  the  grand  jury  shall  con¬ 
sist  of  23  persons,  16  of  whom  shall  be  sufficient  to  constitute  a  grand  jury. 

Foreman:  Powers  and  Duties.]  §17.  After  the  grand  jury  is  impaneled,  it  shall 
be  the  duty  of  the  court  to  appoint  a  foreman,  who  shall  have  power  to  swear  or  affirm 
witnesses  to  testify  before  them,  and  whose  duty  it  shall  be,  when  the  grand  jury,  or  any 
12  of  them,  find  a  bill  of  indictment  to  be  supported  by  good  and  sufficient  evidence,  to 
indorse  thereon  “  A  true  bill ;  ”  where  they  do  not  find  a  bill  to  be  supported  by  sufficient 
evidence,  to  indorse  thereon,  “  Not  a  true  bill ;  ”  and  shall,  in  either  case,  sign  his  name, 
as  foreman,  at  the  foot  of  said  indorsement,  and  shall  also,  in  each  case  in  which  a  true 
bill  shall  be  returned  into  court  as  aforesaid,  note  thereon  the  name  or  names  of  the  wit¬ 
ness  or  witnesses  upon  whose  evidence  the  same  shall  have  been  found. 

Oath  of  Foreman  and  Jury.]  §  18.  Before  the  grand  jury  shall  enter  upon  the 
discharge  of  their  duties,  the  following  oath  shall  be  administered  to  the  foreman,  to-wit : 

You,  as  foreman  of  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  you  will  dili- 

1  By  an  act  approved  12th  March  1874  and  which  took  effect  the  same  day,  the  original  §  14  was 
“  amended  so  as  to  read  ”  as  given  above. 
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gently  inqu  re  into  and  true  presentment  make  of  all  such  matters  and  things,  as  shall  be  given  you  in 
charge,  or  shall  otherwise  come  to  your  know  edge,  touching  the  present  service;  you  shall  present  no 
person  through  malice,  hatred  or  ill-will;  nor  shall  you  leave  any  unpresented,  through  fear,  favor  or 
affection,  or  for  any  fee  or  reward,  or  for  any  hope  or  promise  thereof ;  but  in  all  of  your  presentments, 
you  shall  present  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  according  to  the  best  of  your  skill 
and  understanding ;  so  help  you  God. 

And  the  following  oath  or  affirmation  shall  be  administered  to  the  other  jurors,  to-wit: 

The  same  oath  that  A.  B.,  your  foreman,  has  just  taken  before  you,  on  his  part,  you  and  each  of  you  shall 
well  and  truly  keep  and  observe  on  your  respective  parts  ;  so  help  you  God. 

Evidence  Required.]  §  19.  No  grand  jury  shall  make  presentments  of  their  own 
knowledge,  upon  the  information  of  a  less  number  than  two  of  their  own  body,  unless  the 
juror  giving  the  information,  is  previously  sworn  as  a  witness,  in  which  case,  if  the  evidence 
shall  be  deemed  sufficient,  an  indictment  may  be  found  thereon  in  like  manner  as  upon  the 
evidence  of  any  other  witness  who  may  not  be  of  the  jury. 

Special  Venire  Ordered.]  The  judge  of  any  court  of  record  of  competent  juris¬ 
diction,  may  order  a  special  venire  to  be  issued  for  a  grand  jury  at  any  time  when  he  shall 
be  of  opinion  that  public  justice  requires  it.  The  order  for  such  venire  shall  be  entered 
on  the  records  of  the  court  by  the  clerk  thereof ;  and  such  clerk  shall  forthwith  issue  such 
venire  under  his  hand  and  the  seal  of  the  court,  and  deliver  the  same  to  the  sheriff,  who 
shall  execute  the  same  by  summoning,  in  the  manner  now  provided,  or  that  may  hereafter 
be  provided  by  law  for  summoning  jurors,  23  persons,  qualified  by  law,  to  constitute  a 
grand  jury.  Such  venire  shall  state  the  day  on  which  such  persons  shall  appear  before 
the  court. 

IMPANELING  PETIT  JURIES. 

I 

Drawn  by  Chance.]  §  20.  It  shall  be  the  duty  of  the  clerk  of  the  court,  at  the  com¬ 
mencement  of  each  week  of  the  term,  to  write  the  name  of  each  petit  juror  summoned  and 
retained  for  that  week  on  a  separate  ticket,  and  put  the  whole  into  a  box  or  other  place 
for  safe  keeping ;  and  as  often  as  it  shall  be  necessary  to  impanel  a  jury,  the  clerk,  sheriff 
or  coroner  shall,  in  the  presence  of  the  court,  draw  by  chance,  12  names  out  of  such  box 
or  other  place,  which  shall  designate  the  12  to  be  sworn  on  the  jury,  and  in  the  same  man¬ 
ner  for  the  second  jury,  in  their  turn,  as  the  court  may  order  and  direct. 

Impaneling  for  Trial.]  §  21.  Upon  the  impaneling  of  any  jury  in  any  ciyil  cause 
now  pending,  or  to  be  hereafter  commenced  in  any  court  in  this  state,  it  shall  be  the  duty 
of  the  court,  upon  request  of  either  party,  to  the  suit,  or  upon  its  own  motion,  to  order  its 
full  number  of  12  jurors  into  the  jury  box,  before  either  party  shall  be  required  to  examine 
any  of  the  said  jurors  touching  their  qualifications  to  try  any  such  causes  :  Provided ,  that 
the  jury  shall  be  passed  upon  and  accepted  in  panels  of  four  by  the  parties,  commencing 
with  the  plaintiff. 

Present  Jury  List  Legalized.1]  §  22.  Until  the  first  annual  meeting  of  the  sev¬ 
eral  county  boards  of  this  state  after  the  passage  of  this  act,  the  lists  already  prepared  as 
the  jury  lists  shall  constitute  the  jury  lists  provided  for  under  §  1  of  this  act,  and  jurors 
may  be  selected  therefrom  in  counties  where  such  selection  may  be  necessary  at  any  time 
before  said  annual  meeting  of  the  county  board  in  the  manner  provided  in  §  2  of  this 
act. 

Effect  of  this  Act.]  §  23.  The  provisions  of  this  act  shall  apply  to  proceedings 
in  both  civil  and  criminal  cases. 

Repeals.]  §  24.  An  act  entitled  “An  act  concerning  jurors,”  approved  April  10,  1872, 2 
and  the  act  entitled  “An  act  concerning  jurors,”  approved  May  7,  1873, 3  and  all  other 
acts  or  parts  of  acts  inconsistent  herewith,  are  hereby  repealed. 

1  By  an  act  of  27th  March  1874,  and  which  took  effect  the  same  day,  §  22  of  the  original  act  was  “  so 
amended  as  to  read  as  ”  above  given. 

2  2  Gr.  St.  228.  _ 

This  act  was  given  in  the  first  edition  of  this  volume,  page  54. 
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JUSTICES  AND  CONSTABLES. 

Civil  Jurisdiction. 

§  1.  What  Cases. 

§  2.  Liability  of  Security. 

An  act  to  amend  an  act  entitled  “  An  act  to  provide  for  the  election  and.  qualification  of  justices  of  the  peace  and 

constables,  and  to  provide  for  the  jurisdiction  and  practice  of  justices  of  the  peace  in  civil  cases ,  and  fix  the 

duties  of  constables,  and  to  repeal  certain  acts  therein  named,”  approved  April  1,  1872.1  Approved  15  April 

1873.  In  force  1  July  1873. 

§  1.  Section  13  2  of  said  act  *  *  is  hereby  amended  to  read  as  follows,  to-wit: 

1.  Jurisdiction:  What  Cases.]  §13.  Justices  of  the  peace  shall  have  jurisdiction 
in  their  respective  counties,  in  the  following  cases,  when  the  amount  claimed  does  not 
exceed  $200. : 

1.  In  actions  arising  on  contracts  whether  under  seal  or  not,  express  or  implied,  for  the 
recovery  of  money  only.  When  the  action  is  upon  a  bond,  the  amount  to  be  recovered 
thereon,  and  not  the  penalty  of  the  bond,  shall  determine  the  jurisdiction ;  and  when  the 
payments  are  to  be  made  by  instalments,  an  action  may  be  brought  for  any  instalment  as  it 
shall  become  due. 

2.  In  actions  for  damages  for  injury  to  real  property,  or  for  taking,  detaining  or  injur¬ 
ing  personal  property. 

3.  In  actions  for  rent  and  distress  for  rent. 

4.  In  actions  against  railroad  companies  and  any  person  or  company  controlling,  oper¬ 
ating  or  using  any  railroad  in  this  state,  for  killing  or  injuring  horses,  cattle,  sheep,  hogs  or 
other  stock,  for  loss  of  or  injury  to  baggage  or  freight ;  and  for  injury  or  damage  to  real  or 
personal  property,  caused  by  setting  fire  to  the  same  by  their  engine  or  otherwise. 

5.  In  actions  of  replevin  when  the  value  of  the  property  claimed,  does  not  exceed  $200. 

6.  In  actions  for  damages  for  fraud  in  the  sale,  purchase  or  exchange  of  personal  prop¬ 
erty,  and  in  all  cases  where  the  action  of  debt  or  assumpsit  will  lie,  if  the  damages  claimed 
do  not  exceed  $200.  This  section  shall  apply  to  claims  originally  exceeding  $200.,  if  the 
same  shall  at  the  time  of  the  rendition  of  the  judgment  be  reduced  by  credits  or  deduc¬ 
tions  to  an  amount  not  exceeding  $200. 

§  2.  That  §  16  3  of  said  act  be  amended  to  read  as  follows,  to-wit: 

2.  Liability  op  Security.]  §  16.  Such  bond  shall  be  signed  by  the  security,  and 
if  the  said  plaintiff  shall  be  cast  in  his  suit,  discontinue  or  make  default,  and  shall  not, 
within  20  days  thereafter,  pay  to  the  justice  all  the  costs  that  may  have  been  occasioned 
to  the  defendant,  to  the  justice  and  constable,  jurors  or  witnesses,  or  perfect  an  appeal,  the 
justice  shall  issue  his  execution  against  the  security  for  the  amount  thereof,  accompanied 
with  a  bill  of  costs,  in  which  shall  be  set  down  every  particular  charged  :  Provided ,  that  no 
bond  for  costs  shall  be  required  of  any  resident  of  this  state,  except  in  qui  tarn  or  other 
actions  specially  requiring  bond  by  law. 

§  3.  That  §  46 4  of  said  act  *  *  is  hereby  amended  by  striking  out  the  proviso 
thereof  so  as  to  read  as  amended  as  follows,  to-wit : 

3.  Jurors  Tried  :  Verdict.]  §  46.  The  jurors  may  be  tried  and  sworn  in  the  usual 
manner  practiced  in  courts  of  record,  but  they  shall  not  be  instructed  as  to  the  law  by  the 
justice  except  as  to  the  form  of  the  verdict.  Judgments  shall  be  entered  by  the  justice  in 
accordance  with  the  verdict. 


Trial  and  Judgments. 
§  3.  Jurors  Tried:  Verdict. 


1  Gross’  Stats.  Vol.  2,  233-250. 

2  Gross’  Stats.  Vol.  2,  234,  235  §§  174-176. 


3  Gross’  Stats.  Yol.  2,  235  §  179 
*  Gross’  Stats.  Yol.  2,  239  §  212. 
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LANDLORD  AND  TENANT. 


§  1.  Action  for  Rent. 

§  2.  What  Cases. 

§  3.  Tenant  Holding  Over. 

§  4.  Notice  Given  by  Tenant. 

§  5.  Six  Months  in  Arrears. 

§  6.  Tenancy  from  Year  to  Year. 

§  7.  By  the  Month. 

§  8.  Suit  After  Notice. 

§  9.  Rent  Due :  Demand :  Lease  Termi¬ 
nated. 

§10.  Notice  to  Quit:  Form. 

§11.  How  Served. 

§12.  Effect  of  Service. 

§13.  Expiration  of  Term. 

§  14.  “  Lease  ”  Defined. 

§15.  Lessors’  Representatives. 

§16.  Lessees’  Representatives. 

Distress  for  Rent. 

§17.  Property  Liable. 


§18.  Warrant  and  Inventory  Filed. 

§19.  Summons  Issued. 

§20.  Defendant  Not  Found. 

§21.  Proceedings  After  Notice. 

§22.  Set-off. 

§  23.  If  Plaintiff  Succeeds. 

§  24.  Defendant  Served  :  Effect  of  Judg¬ 
ment. 

§  25.  Defendant  Not  Served. 

§  26.  If  Defendant  Succeeds. 

§27.  Property  Released  :  Bond. 

§28.  Perishable  Property. 

§29.  Limitation. 

§  30.  Payable  in  Specific  Articles. 

§31.  Exemptions. 

§32.  Lien  on  Growing  Crops. 

§33.  Sub-let  or  Assigned. 

§  34.  Abandoned  by  the  Tenant. 

§35.  Repeals. 


An  act  to  revise  the  law  in  relation  to  landlord  and  tenant.  Approved  1  May  1873.  In  force  1  July  1873. 

1.  Action  for  Rent.]  §  1.  The  owner  of  lands,  his  executors  or  administrators, 
may  sue  for  and  recover  rent  therefor,  or  a  fair  and  reasonable  satisfaction  for  the  use  and 
occupation  thereof,  by  action  of  debt  or  assumpsit  in  any  court  of  competent  jurisdiction 
in  any  of  the  following  cases : 

2,  What  Cases.]  1.  When  rent  is  due  and  in  arrear  on  a  lease  for  life  or  lives. 

2.  When  lands  are  held  and  occupied  by  any  person  without  any  special  agreement  for 
rent. 

3.  When  possession  is  obtained  under  an  agreement,  written  or  verbal,  for  the  purchase 
of  the  premises,  and  before  deed  given  the  right  to  possession  is  terminated  by  forfeiture  or 
non-compliance  with  the  agreement,  and  possession  is  wrongfully  refused  or  neglected  to 
be  given  upon  demand  made  in  writing  by  the  party  entitled  thereto  :  Provided ,  that  all 
payments  made  by  the  vendee,  or  his  representatives  or  assigns,  may  be  set  off  against  such 
rent. 

4.  When  land  has  been  sold  upon  a  judgment  or  a  decree  of  court,  when  the  party  to 
such  judgment  or  decree,  or  person  holding  under  him,  wrongfully  refuses  or  neglects  to 
surrender  possession  of  the  same,  after  demand,  in  writing,  by  the  person  entitled  to  the 
possession. 

5.  When  the  lands  have  been  sold  upon  a  mortgage  or  trust  deed,  and  the  mortgagor  or 
grantor,  or  person  holding  under  him,  wrongfully  refuses  or  neglects  to  surrender  posses¬ 
sion  of  the  same,  after  demand,  in  writing,  by  the  person  entitled  to  the  possession. 

IB.  Tenant  Holding  Oyer.]  §  2.  If  any  tenant  or  tenants  for  life,  lives,  or  for  a 
year,  or  any  longer  or  shorter  time,  or  any  person  or  persons  who  are,  or  shall  come  into 
possession  of  any  lands,  tenements  or  hereditaments,  by,  from  or  under,  or  by  collusion 
with  such  tenant  or  tenants,  shall  wilfully  hold  over  any  lands,  tenements  or  hereditaments, 
after  the  expiration  of  such  term  or  terms,  and  after  demand  made,  in  writing,  for  the  pos¬ 
session  thereof,  by  his  or  their  landlord  or  lessor,  or  the  person  to  whom  the  remainder  or 
reversion  of  such  lands,  tenements  or  hereditaments  shall  belong,  such  person  or  persons  so 
holding  over,  shall,  for  the  time  such  landlord  or  rightful  owner  be  so  kept  out  of  posses¬ 
sion,  pay  to  the  person  so  kept  out  of  possession,  or  his  legal  representatives,  at  the  rate  of 
double  the  yearlv  value  of  the  lands,  tenements  or  hereditaments  so  detained,  to  be  recov¬ 
ered  by  action  of  debt  or  otherwise,  in  any  court  having  cognizance  of  the  same. 
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Notice  Given  by  Tenant  -  -  -  Expiration  of  Term. 

4.  Notice  Given  by  Tenant.]  §  3.  If  any  tenant  shall  give  notice  of  his  inten¬ 
tion  to  quit  the  premises,  by  him  holden,  at  a  time  mentioned  in  such  notice,  at  which  the 
tenant  would  have  a  right  to  quit  by  the  lease,  and  shall  not  accordingly  deliver  up  posses¬ 
sion  thereof,  such  tenant  shall  pay  to  the  landlord  or  lessor,  double  the  rent  or  sum  which 
would  otherwise  have  been  due,  to  be  collected  in  the  same  manner  as  the  rent  otherwise 
due  should  have  been  collected. 

5.  Six  Months  in  Arrears.]  §  4.  In  all  cases  between  landlord  and  tenant, 
where  one-half  year’s  rent  shall  be  in  arrear  and  unpaid,  and  the  landlord  or  lessor  to  whom 
such  rent  is  due,  has  right  by  law  to  re-enter  for  non-payment  thereof ;  such  landlord  or 
le'ssor  may,  without  any  formal  demand  or  re-entry,  commence  an  action  of  ejectment  for 
the  recovery  of  the  demised  premises.  And  in  case  judgment  be  given  for  the  plaintiff  in 
such  action  of  ejectment,  and  the  writ  of  possession  be  executed  thereon,  before  the  rent 
in  arrear  and  costs  of  suit  be  paid,  then  the  lease  of  such  lands  shall  cease  and  be  deter¬ 
mined,  unless  such  lessee  shall,  by  writ  of  error,  reverse  the  said  judgment,  or  shall  by  bill, 
filed  in  chancery,  within  six  months  after  the  rendition  of  such  judgment,  obtain  relief 
from  the  same  :  Provided ,  that  any  such  tenant  may,  at  any  time  before  final  judgment  on 
said  ejectment,  pay  or  tender  to  the  landlord  or  lessor  of  the  premises,  the  amount  of  rent 
in  arrear,  and  costs  of  suit,  and  the  proceedings  on  such  ejectment  shall  thereupon  be  dis¬ 
continued. 

6.  Tenancy  from  Year  to  Year.]  §  5.  In  all  cases  of  tenancy  from  year  to 
year,  60  days’  notice,  in  writing  shall  be  sufficient  to  terminate  the  tenancy  at  the  end  of 
the  year.  The  notice  may  be  given  at  any  time  within  four  months  preceding  the  last  60 
days  of  the  year. 

7.  By  the  Month.]  §  6.  In  all  cases  of  tenancy  by  the  month,  or  for  any  other 
term  less  than  one  year,  where  the  tenant  holds  over  without  special  agreement,  the  land¬ 
lord  shall  have  the  right  to  terminate  the  tenancy  by  30  days’  notice,  in  writing,  and  to 
maintain  an  action  for  forcible  detainer  or  ejectment. 

8.  Suit  after  Notice.]  §  7.  Where  a  tenancy  is  terminated  by  notice,  under 
either  of  the  two  preceding  sections,  no  further  demand  shall  be  necessary  before  bringing 
a  suit  under  the  statute  in  relation  to  forcible  detainer  or  ejectment. 

9.  Rent  Due  :  Demand  :  Lease  Terminated.]  §  8.  The  landlord  or  his  agent 
may,  at  any  time  after  rent  is  due,  demand  payment  thereof,  and  notify  the  tenant,  in  writ¬ 
ing,  that  unless  payment  is  made,  within  a  time  mentioned  in  such  notice,  not  less  than  five 
days  after  the  service  thereof,  the  lease  will  be  terminated.  If  the  tenant  shall  not  within 
the  time  mentioned  in  such  notice,  pay  the  rent  due,  the  landlord  may  consider  the  lease 
ended,  and  sue  for  the  possession  under  the  statute  in  relation  to  forcible  entry  and  detainer, 
or  maintain  ejectment  without  further  notice  or  demand. 

19.  Notice  to  Quit  :  Form.]  §  9.  When  default  is  made  in  any  of  the  terms  of  a 
lease,  it  shall  not  be  necessary  to  give  more  than  10  days’  notice  to  quit,  or  of  the  termina¬ 
tion  of  such  tenancy,  and  the  same  may  be  terminated  on  giving  such  notice  to  quit  at  any 
time  after  such  default  in  any  of  the  terms  of  such  lease  ;  which  notice  may  be  substan¬ 
tially  in  the  following  form,  viz  : 

To  A.  B.  .  .  .  :  You  are  hereby  notified  that  in  consequence  of  your  default  in  (here  insert  the 

character  of  the  default)  of  the  premises  now  occupied  by  you,  being,  etc.,  (here  describe  the  premises,) 
I  have  elected  to  determine  your  lease,  and  you  are  hereby  notified  to  quit  and  deliver  up  possession  of 
the  same  to  me  within  10  days  of  this  date,  (dated,  etc.) 

To  be  signed  by  the  lessor  or  his  agent ;  and  no  other  notice  or  demand  of  possession’  or 
termination  of  such  tenancy  shall  be  necessary. 

11.  How  Served.]  §10.  Any  demand  may  be  made  or  notice  served  by  delivering 
a  written  or  printed,  or  partly  written  and  partly  printed,  copy  thereof  to  the  tenant  or  by 
leaving  the  same  with  some  person  above  the  age  of  12  years,  residing  on  or  in  possession 
of  the  premises ;  and  in  case  no  one  is  in  the  actual  possession  of  said  premises,  then  by 
posting  the  same  on  the  premises. 

13.  Effect  of  Service.]  §  11.  When  any  such  demand  is  made  or  notice  served 
by  an  officer  authorized  to  serve  process,  his  return  shall  be  prima  facie  evidence  of  the 
facts  therein  stated,  and  if  such  demand  is  made  or  notice  served  by  any  person  not  an  officer, 
the  return  may  be  sworn  to  by  the  person  serving  the  same,  and  shall  then  be  prima  facie 
evidence  of  the  facts  therein  stated. 

13.  Expiration  of  Term.]  §  12.  When  the  tenancy  is  for  a  certain  period,  and 
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§§  14-25. 


“  Lease  ”  Defined  -  -  -  Distress  for  Rent. 


the  term  expires  by  the  terms  of  the  lease,  the  tenant  is  then  bound  to  surrender  possession 
and  no  notice  to  quit  or  demand  of  possession  is  necessary. 

14.  “Lease”  Defined.]  §  13.  The  term  “lease”  as  used  in  this  act,  shall  include 
every  letting,  whether  by  verbal  or  written  agreement. 

!«>.  Lessors’  Representatives.]  §  14.  The  grantees  of  any  demised  lands,  tene¬ 
ments,  rents  or  other  hereditaments  or  of  the  reversion  thereof,  the  assignees  of  the  lessor 
of  any  demise,  and  the  heirs  and  personal  representatives  of  the  lessor,  grantee  or  assignee 
shall  have  the  same  remedies  by  entry  action  or  otherwise  for  the  non-performance  of  any 
agreement  in  the  lease,  or  for  the  recovery  of  any  rent,  or  for  the  doing  of  any  waste  or 
other  cause  of  forfeiture,  as  their  grantor  or  lessor  might  have  had  if  such  reversion  had 
remained  in  such  lessor  or  grantor. 

1H.  Lessees’  Representatives.]  §  15.  The  lessees  of  any  lands,  their  assigns  or 
personal  representatives,  shall  have  the  same  remedy,  by  action  or  otherwise,  against  the 
lessor,  his  grantees,  assignees  or  his  or  their  representatives,  for  the  breach  of  any  agree¬ 
ment  in  such  lease  as  such  lessee  might  have  had  against  his  immediate  lessor :  Provided , 
this  section  shall  have  no  application  to  the  covenants  against  incumbrances  or  relating  to 
the  title  or  possession  of  the  premises  demised. 

distress  for  rent. 

17.  Property  Liable.]  §  16.  In  all  cases  of  distress  for  rent,  the  landlord  by 
himself,  his  agent  or  attorney,  may  seize  for  rent  any  personal  property  of  his  tenant  that 
may  be  found  in  the  county  where  such  tenant  shall  reside  ;  and  in  no  case  shall  the  prop¬ 
erty  of  any  other  person,  although  the  same  may  be  found  on  the  premises,  be  liable  to 
seizure  for  rent  due  from  such  tenant. 

18.  Warrant  and  Inventory  Filed.]  §  17.  The  person  making  such  distress 
shall  immediately  file  with  some  justice  of  the  peace,  if  the  amount  of  the  claim  is  within 
his  jurisdiction,  or  with  the  clerk  of  a  court  of  record  of  competent  jurisdiction,  a  copy  of 
the  distress  warrant,  together  with  an  inventory  of  the  property  levied  upon. 

19.  Summons  Issued.]  §  18.  Upon  the  filing  of  such  copy  of  distress  warrant  and 
inventory,  the  justice  of  the  peace  or  clerk  shall  issue  a  summons  against  the  party  against 
whom  the  distress  warrant  shall  have  been  issued,  returnable  as  other  summons. 

39.  Defendant  Not  Found.]  §  19.  When  it  shall  appear  by  affidavit  filed 
in  the  court  where  such  proceeding  is  pending,  that  the  defendant  is  a  non-resident  or  has 
departed  from  this  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state, 
and  the  affiant  shall  state  the  place  of  residence  of  said  defendant,  if  known,  and  if  not 
known,  that  upon  diligent  inquiry  he  has  not  been  able  to  ascertain  the  same,  notice  may 
be  given,  if  the  suit  is  before  a  justice  of  the  peace,  as  in  cases  of  attachment  before  justices, 
or  if  in  a  court  of  record,  as  in  attachment  cases  in  such  courts. 

S21.  Proceedings  After  Notice.]  §  20.  The  suit  shall  thereafter  proceed  in  the 
same  manner  as  in  case  of  attachment  before  such  court  or  justice  of  the  peace  :  Provided , 
that  it  shall  not  be  necessary  for  the  plaintiff  in  any  case  to  file  a  declaration,  but  the  dis¬ 
tress  warrant  shall  stand  for  a  declaration  and  shall  be  amendable  as  other  declarations  : 
Provided ,  that  no  such  amendment  shall  in  any  way  affect  any  liabilities  that  may  have 
accrued  in  the  execution  of  such  warrant. 

SS.  Set-off.]  §  21.  The  defendant  may  avail  himself  of  any  set-off  or  other  de¬ 
fense  which  would  have  been  proper  if  the  suit  had  been  for  the  rent  in  any  form  of  action 
and  with  like  effect. 

*23>.  If  Plaintiff  Succeeds.]  §  22.  If  the  plaintiff  succeeds  in  his  suit,  judgment 
shall  be  given  in  his  favor  for  the  amount  which  shall  appear  to  be  due  him.  • 

•24.  Defendant  Served  :  Effect  of  Judgment.]  §  23.  When  the  defendant  has 
been  served  with  process  or  appears  to  the  action,  the  judgment  shall  have  the  same  force 
and  effect  as  in  suits  commenced  by  summons  and  execution  may  issue  thereon,  not  only 
against  the  property  distrained,  but  also  against  the  other  property  of  the  defendant.  But 
the  property  distrained,  if  the  same  has  not  been  replevied  or  released  from  seizure,  shall 
be  first  sold. 

I  £2o.  Defendant  Not  Served.]  §  24.  When  publication  of  notice  shall  have  been 
made,  as  provided  in  this  act,  but  the  defendant  is  not  served  wfih  process  and  does  not 
appear,  judgment  by  default  may  be  entered,  and  the  plaintiff  may  recover  the  amount  due 
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him  for  rent  at  the  time  of  issuing  the  distress  warrant,  and  a  special  execution  shall  issue 
against  the  property  distrained,  but  no  execution  shall  issue  against  any  other  property  of 
the  defendant. 

28.  Ip  D  efendant  Succeeds.]  §  25.  If  the  judgment  is  in  favor  of  the  defendant, 
he  shall  recover  costs  and  have  judgment  for  the  return  of  the  property  distrained,  unless 
the  same  has  been  replevied  or  released  from  such  distress.  And  if  a  set-off  is  interposed 
and  it  appears  that  a  balance  is  due  from  the  plaintiff  to  the  defendant,  judgment  shall  be 
rendered  for  the  defendant  for  the  amount  thereof. 

27.  Property  Released  :  Bond.]  §  26.  When  any  distress  warrant  has  been 
levied,  the  person  whose  property  is  distrained  may  release  the  same  by  entering  into  bond 
in  double  the  amount  of  the  rent  claimed,  payable  to  the  landlord  with  sufficient  sureties 
to  be  approved  by  the  person  making  the  levy,  if  the  bond  is  tendered  before  the  filing  of  a 
copy  of  the  warrant  as  provided  in  this  act,  or  if  after,  by  the  clerk  of  the  court  in  which, 
or  justice  of  the  peace  before  whom  the  suit  is  pending,  conditioned  to  pay  whatever  judg¬ 
ment  the  landlord  may  recover  in  the  suit,  with  costs  of  suit.  If  the  bond  is  taken  before 
the  filing  of  a  copy  of  the  distress  warrant,  such  bond  shall  be  filed  therewith,  and  if  taken 
after  the  filing  of  a  copy  of  the  distress  warrant,  it  shall  be  filed  in  the  court  or  with  the 
justice  where  the  suit  is  pending. 

28.  Perishable  Property.]  §  27.  If  any  property  distrained  is  of  a  perishable 
nature  and  in  danger  of  immediate  waste  or  decay,  and  the  same  is  not  replevied  or  bonded, 
the  landlord  or  his  agent  or  attorney  may,  upon  giving  notice  to  the  defendant  or  his  attor¬ 
ney,  if  either  can  be  found  in  the  county,  or  if  neither  can  be  found,  without  any  notice, 
apply  to  the  judge  or  a  master  in  chancery  of  the  court  in  which,  or  the  justice  of  the  peace 
before  whom  the  suit  is  pending,  describing  the  property  and  showing  that  the  same  is  so 
in  danger,  and  if  such  judge,  master  or  justice  of  the  peace  is  satisfied  that  the  property  is 
of  a  perishable  nature  and  in  danger  of  immediate  waste  or  decay,  and  if  the  defendant  or 
his  attorney  is  not  served  with  notice  or  does  not  appear,  that  he  cannot  be  found  in  the 
county,  he  may  issue  an  order  to  the  person  having  possession  of  the  property,  directing 
the  sale  thereof  upon  such  time  and  such  notice,  terms  and  conditions  as  the  judge,  master 
or  justice  of  the  peace  shall  think  for  the  best  interests  of  the  parties  concerned.  The 
money  arising  from  such  sale  shall  be  deposited  with  the  clerk  of  the  court  in  which,  or 
justice  of  the  peace  before  whom  the  suit  is  pending,  there  to  abide  the  event  of  the  suit. 

20.  Limitation.]  §  28.  The  right  of  the  landlord  to  distrain  the  personal  goods  of 
the  tenant,  shall  continue  for  the  period  of  six  months  after  the  expiration  of  the  term  for 
which  the  premises  were  demised,  or  the  tenancy  is  terminated. 

30.  Payable  in  Specific  Articles.]  §  29.  When  the  rent  is  payable  wholly  or 
in  part  in  specific  articles  of  property  or  products  of  the  premises  or  labor,  the  landlord 
may  distrain  for  the  value  of  such  articles,  products  or  labor. 

31.  Exemptions.]  §  30.  The  same  articles  of  personal  property  which  are,  by  law, 
exempt  from  execution,  except  the  crops  grown  or  growing  upon  the  demised  premises, 
shall  also  be  exempt  from  distress  for  rent. 

32.  Lien  on  Growing  Crops.]  §  31.  Every  landlord  shall  have  a  lien  upon  the 
crops  grown  or  growing  upon  the  demised  premises  for  the  rent  thereof,  whether  the  same 
is  payable  wholly  or  in  part  in  money  or  specific  articles  of  property  or  products  of  the 
premises  or  labor,  and  also  for  the  faithful  performance  of  the  terms  of  the  lease.  Such 
lien  shall  continue  for  the  period  of  six  months  after  the  expiration  of  the  term  for  which 
the  premises  were  demised. 

33.  Sub-let  or  Assigned.]  §  32.  In  all  cases  when  the  demised  premises  shall 
be  sub-let,  or  the  lease  is  assigned,  the  landlord  shall  have  the  same  right  to  enforce  his  lien 
against  the  sub-lessee  or  assignee,  that  he  has  against  the  tenant  to  whom  the  premises 
were  demised. 

34.  Abandoned  by  the  Tenant.]  §  33.  When  a  tenant  abandons  or  removes 
from  the  premises  or  any  part  thereof,  the  landlord  or  his  agent  or  attorney  may  seize  upon 
any  grain  or  other  crops  grown  or  growing  upon  the  premises  or  part  thereof  so  abandoned, 
whether  the  rent  is  due  or  not.  If  such  grain  or  other  crops  or  any  part  thereof  is  not  fully 
grown  or  matured,  the  landlord  or  his  agent  or  attorney  shall  cause  the  same  to  be  properly 
cultivated  and  harvested  or  gathered,  and  may  sell  and  dispose  of  the  same  and  apply  the 
proceeds,  so  far  as  may  be  necessary  to  compensate  him  for  his  labor  and  expenses,  and  to 
pay  the  rent :  Provided  the  tenant  may  at  any  time  before  sale  of  the  property  so  seized, 
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redeem  the  same  by  tendering  the  rent  due  and  the  reasonable  compensation  and  expenses 
of  the  cultivation  and  harvesting  or  gathering  the  same,  or  he  may  replevy  the  property 
seized. 

Repeals.]  §  34.  Chapter  60  of  the  Revised  Statutes  of  1845,  entitled  “Land¬ 
lord  and  Tenant,”  1  and  Chapter  43  of  the  Revised  Statutes  of  1845,  entitled  “  Forcible 
Entry  and  Detainer,” 2  and  an  act  entitled  “  An  act  to  extend  the  jurisdiction  of  justices 
of  the  peace  and  constables  in  actions  of  forcible  entry  and  detainer  or  forcible  detainer 
only,”  approved  February  25,  1845, 3  and  an  act  entitled  “An  act  to  amend  an  act  entitled 
‘an  act  amendatory  of  the  practice  act/  approved  February  16,  1849,”  approved  February 
17,  1851, 4  and  an  act  entitled  “An  act  to  amend  the  60th  chapter  of  the  Revised  Statutes 
entitled  ‘Landlord  and  tenant/”  approved  February  10,  1857, 5  and  an  act  entitled  “An 
act  to  amend  the  statute  in  relation  to  forcible  entry  and  detainer  and  landlord  and  tenant,” 
approved  February  20,  1861, 6  and  an  act  entitled  “An  act  in  relation  to  landlord  and  ten¬ 
ant,”  approved  February  21,  1861/  and  an  act  entitled  “An  act  to  amend  Chapter  60  of 
the  Revised  Statutes  of  1845,  entitled  ‘Landlords  and  Tenants/”  approved  February  16, 
18  65, 8  and  act  entitled  “An  act  to  amend  Chapter  43  of  the  Revised  Statutes  entitled 
‘Forcible  Entry  and  Detainer/”  approved  February  16,  18 65, 9  and  an  act  entitled  “An 
act  to  amend  an  act  entitled  ‘  an  act  to  amend  Chapter  43  of  the  Revised  Statutes  en¬ 
titled  Forcible  Entry  and  Detainer/  approved  May  16,  1865,”  approved  March  5,  1867, 10 
and  an  act  entitled  “  An  act  to  amend  the  law  of  landlord  and  tenant,”  approved  March 
27,  1869, 11  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act, 
or  with  the  provisions  of  an  act  entitled  “  An  act  in  regard  to  forcible  entry  and  detainer,” 
approved  April  10,  1872, 12  are  hereby  repealed  :  Provided ,  that  this  section  shall  not  be  so 
construed  as  to  affect  any  rights  existing  or  actions  pending  at  the  time  this  act  shall  take 
effect. 


I  Gross’  Stats.  Yol.  1,  412-414. 

3  Gross’  Stats.  Yol.  1,  300  §§  7,  8. 

6  Gross’  Stats.  Vol.  1,  414  §  18. 

7  Gross’  Stats.  Yol.  1,  300  §§  11-13. 

9  Gross’  Stats.  Yol.  1,  300,  301  §§  14-20. 

II  Gross’  Stats.  Yol.  1,  412  §  3. 


2  Gross’  Stats.  Vol.  1,  299-301. 

4  Gross’  Stats.  Vol.  1,  414  §  17. 

6  Gross’  Stats.  Vol.  1,  300  §§  9,  10. 

8  Gross’  Stats.  Yol.  1,  413  §§  10,  11. 
10  Gross’  Stats.  Yol.  1,  301  §  21. 

12  Gross’  Stats.  Vol.  2,  187,  188. 


Notb.  This  repeal  embraces  all  of  Chapters  43  and  60  in  Gross’  Stats.  Vol.  1. 
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§  1.  Sold  by  the  Auditor. 

Illinois  Central  Railroad  Lands. 
§  2.  Preamble. 
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§  5.  Public  Notice. 

§  6.  Forty  Acre  Tracts  :  Rate. 
§  7.  Deed:  Deferred  Payments. 
§  8.  Trustees  Failing. 


INTERNAL  IMPROVEMENT  LANDS. 

An  act  to  dispose  of  all  old  internal  improvement  lands  or  lots,  belonging  to  the  state.  Approved  16  April  1873. 

In  force  1  July  1873. 

1.  Sold  by  the  Auditor.]  §  1.  It  shall  be  and  is  hereby  made  the  duty  of  the 
auditor  of  public  accounts  to  cause  to  be  appraised  by  three  disinterested  freeholders  resid¬ 
ing  in  the  county  where  the  lands  or  lots  are  situate,  who  shall  report  the  value  of  the 
same  to  the  auditor,  verified  by  affidavit,  all  unsold  internal  improvement  lands  or  lots,  and 
offer  the  same  at  public  sale,  at  the  court-house  in  the  county  seat  of  the  county  where  the 
property  is  situated ;  public  notice  of  at  least  three  weeks,  of  any  such  public  sale,  shall  be 
published  in  at  least  one  newspaper  of  the  county  in  which  the  real  estate  is  situated.  Such 
real  estate  shall  be  sold  to  the  highest  bidder,  at  not  less  than  the  appraised  value.  Any 
such  real  estate  not  sold  at  public  sale,  after  being  so  offered,  it  shall  be  subject  to  private 
sale  by  the  auditor  at  the  appraised  value.  Deeds  for  such  real  estate  shall  be  made  by  the 
governor  on  the  auditor’s  certificate  of  purchase,  the  same  as  deeds  have  heretofore  been 
made  for  such  real  estate. 

ILLINOIS  CENTRAL  RAILROAD  LANDS. 

An  act  to  compel  the  trustees  of  the  lands  granted  to  the  Illinois  Central  Railroad  Company  to  execute  their  trust. 

Approved  28  March  1873.  In  force  1  July  1873. 

2.  Preamble.] 

Whereas,  By  act  of  Congress  approved  September  20,  1850,  a  grant  of  lands  was  made  to  this  state 
for  the  purpose  of  aiding  in  the  construction  of  a  railroad  from  Chicago  to  Mobile,  and  between  certain 
other  points  ;  and  whereas,  the  General  Assembly  of  this  state  by  an  act,  entitled,  “  An  act  to  incorporate 
the  Illinois  Central  Railroad  Company/'  approved  February  10th  1851, 1  incorporated  the  Illinois  Central 
Railroad  Company,  and  granted  to  said  company  the  said  lands,  with  provision  that  they  should  be  con¬ 
veyed  to  and  held  and  sold  by,  certain  trustees  provided  for  in  said  act ;  and  it  was  provided  among  other 
things  that  the  said  lands  should  be  exempt  from  all  taxation  under  the  laws  of  this  state  until  sold  and 
conveyed  by  the  said  corporation  or  trustees  ;  and  whereas,  it  was  further  expressly  provided  in  said  act, 
as  a  part  of  the  condition  of  said  grant  and  said  exemption  from  taxation,  that  all  lands  remaining  unsold 
at  the  expiration  of  10  years  after  the  completion  of  the  road  of  said  company,  and  its  branches,  as  therein 
specified,  should  be  offered  at  public  sale  annually  until  the  whole  should  be  disposed  of,  to  the  end  that  the 
same  might  become  taxable  at  the  earliest  possible  time  after  the  expiration  of  that  period  ;  and  whereas, 
the  said  road  and  branches  have  been  completed  for  more  than  14  years,  and  large  tracts  of  said  lands 
remain  unsold,  and  no  proper  effort  is  made  by  said  company  or  said  trustees  to  sell  the  same  according 
to  the  true  intent  and  meaning  of  said  act,  and  thereby  the  state  is  deprived  of  large  revenues  which  it  ought 
to  derive  from  the  taxation  of  said  lands,  and  the  other  owners  of  property  in  the  vicinity  of  said  lands 
are  compelled  to  bear  more  than  their  proportion  of  the  burden  of  taxation,  therefore  : 

3.  Public  Sale  of  Lands.]  §  1.  It  shall  be  the  duty  of  the  trustees  named  in 
§  15  of  an  act  entitled  “An  act  to  incorporate  the  Illinois  Central  Railroad  Company,”  ap¬ 
proved  February  10th  1851,  or  their  successors  in  the  trust  in  the  said  act  mentioned,  to 
offer  at  public  sale  annually,  all  the  lands  by  the  said  act  granted,  and  by  the  state  con¬ 
veyed,  or  intended  to  be  conveyed  to  the  said  Illinois  Central  Railroad  Company,  and  by 

1  Pr.  Laws,  1851,  61. 
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said  company  conveyed,  or  intended  to  be  conveyed,  to  the  said  trustees  by  deed  dated 
March  24th  1851,  and  which  remain  unsold,  until  the  whole  are  disposed  of. 

4.  Time  of  Sale.]  And  for  the  sake  of  securing  the  speedy  and  proper  execution 
of  their  trust  pursuant  to  said  act,  it  is  hereby  made  the  duty  of  the  said  trustees  and  their 
successors  upon  some  clay  during  the  months  of  October  and  November,  1873,  and  during 
the  months  of  April  and  May  in  each  year  thereafter  until  all  said  lands  are  disposed  of, 
to  offer  for  sale  at  public  vendue,  at  the  court-house  in  each  county,  all  such  lands  in  such 
county  then  remaining  unsold :  Provided ,  this  act  shall  not  be  so  construed  as  to  prevent 
said  trustees  from  selling  any  of  said  lands  at  private  sale. 

Public  Notice.]  §  2.  Before  making  any  sale  in  any  county  under  the  provis¬ 
ions  of  this  act,  the  trustees  shall  give  public  notice  thereof,  by  advertisement  in  some  news¬ 
paper  published  in  the  county  where  the  land  to  be  sold  is  situated ;  which  advertisement 
shall  contain  a  description  of  the  land  and  notice  of  the  time,  terms  and  place  of  sale,  and 
shall  be  published  for  at  least  four  successive  weeks  prior  to  the  first  day  of  sale. 

<5.  F orty  Acre  Tracts  :  Rate.]  §  3.  At  every  such  sale  in  any  county  all  the 
lands  lying  in  such  county  shall  be  offered  for  sale  in  such  quantities  as  will  be  most 
advantageous  in  promoting  a  fair  sale  thereof,  and  not  exceeding  40  acres  in  one  tract,  and 
shall  be  sold  to  the  highest  and  best  bidder  or  bidders  therefor,  and  no  such  lands  shall  be 
withheld  or  withdrawn  from  sale  so  long  as  any  one  will  bid  therefor  any  sum  not  less 
than  $2.  per  acre  ;  said  lands  shall  be  offered  for  sale  in  the  order  advertised,  and  when 
any  tract  is  put  up  for  sale  the  auctioneer,  or  person  selling,  shall  cry  the  same  for  at 
least  five  minutes. 

7,  Deed  :  Deferred  Payments.]  §  4.  Upon  the  making  of  any  such  sale  the 
said  trustees  shall  make  and  deliver  to  the  purchaser  or  purchasers  a  deed  of  conveyance 
vesting  the  title  to  the  land  sold  in  such  purchaser  or  purchasers  so  that  the  said  land  shall 
thereafter  become  immediately  taxable  :  Provided,  that  when  any  such  sale  shall  be  made 
upon  time,  the  said  trustees  may  require  for  the  deferred  payments  note  or  notes  to  be 
secured  by  mortgage  or  deed  of  trust  in  such  form  and  upon  such  terms  as  may  be  deemed 
best. 

8.  Trustees  Failing.]  §  5.  In  case  the  said  trustees,  or  their  successors,  shall  fail 
or  refuse  to  offer  the  said  lands  for  sale  in  good  faith  in  the  manner  herein  provided,  and 
sell  the  same  to  the  highest  and  best  bidder  or  bidders,  when  a  sum  not  less  than  $2.  per 
acre  shall  be  bid  therefor,  it  shall  be  the  duty  of  the  attorney-general  of  this  state  to  file  in 
the  supreme  court  of  this  state  a  petition  praying  the  court  for  a  mandamus  to  compel  the 
said  trustees  and  their  successors  in  office  to  make  sale  pursuant  to  the  terms  of  this  act ; 
and  the  said  trustees  may  be  notified  in  the  same  manner  as  defendants  in  cases  of  manda¬ 
mus  are  notified.  And  the  said  supreme  court  are  hereby  vested  with  jurisdiction  to  com¬ 
pel  the  said  trustees  to  offer  the  said  lands  for  sale,  and  sell  and  convey  the  same  in  the 
manner  herein  provided ;  or  in  case  of  neglect  or  refusal  to  appoint  one  or  more  commis¬ 
sioners  or  masters  in  chancery  to  make  such  sales  and  conveyances,  and  to  fix  the  terms 
and  times  of  sale,  and  generally  to  make  all  orders  in  the  premises  which  the  court  shall 
deem  proper  to  insure  the  execution  of  their  duties  according  to  the  true  intent  and  mean¬ 
ing  of  said  §  17  of  said  act  of  incorporation  not  inconsistent  with  the  terms  of  this  act. 
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LIBRARIES. 

§  1.  Library ,  Reading  Room ,  Free.  Association  Meeting  Called. 

§  1.  Sale  or  Lease  of  Property.  §  2.  Vote  being  Favorable. 

An  act  to  amend  §  6  of  “  An  act  to  authorize  cities,  incorporated  towns  and  townships  to  establish  and  main¬ 
tain  free  Public  Libraries  and  Reading  Rooms,”  Approved  March  7,  1872.1  Approved  21th  March  1874. 

In  force  1  July  1874. 

§  1.  Section  6  of  the  above  entitled  act  be  so  amended  as  to  read  as  follows : 

1.  Library  and  Reading  Room  Free.]  §  6.  Every  library  and  reading  room 
established  under  this  act  shall  be  forever  free  to  the  use  of  the  inhabitants  of  the  city 
where  located,  always  subject  to  such  reasonable  rules  and  regulations  as  the  library 
board  may  adopt  in  order  to  render  the  use  of  said  library  and  reading  room  of  the 
greatest  benefit  to  the  greatest  number,  and  said  board  may  exclude  from  the  use  of 
said  library  and  reading  room  any  and  all  persons  who  shall  wilfully  violate  such  rules, 
and  said  board  may  extend  the  privileges  and  use  of  such  library  and  reading  room  to 
persons  residing  outside  of  such  city  in  this  state,  upon  such  terms  and  conditions  as  said 
board  may  from  time  to  time  by  its  regulations  prescribe. 


An  act  to  enable  Library  Associations  to  sell  and  transfer  their  real  and  personal  property. 

Approved  24 th  March  1874.  In  force  1  July  1874. 

Sale  or  Lease  of  Property.]  §  1.  Whenever  any  library  association  organized 
under  any  law  of  this  state,  and  owning  any  real  or  personal  property  in  this  state, 
shall  desire  to  sell  or  lease  the  same  or  any  part  thereof,  absolutely  or  with  conditions, 
to  the  board  of  directors  of  any  free  public  library,  organized  under  the  laws  of  this  state, 
such  sale  or  lease  may  be  made  in  the  manner  following,  viz  : 

Association  Meeting  Called.]  The  directors  of  such  association  shall  call  a  meet¬ 
ing  of  all  the  members,  subscribers  or  stockholders  thereof  to  be  held  at  the  rooms  of  said 
library,  or  office  of  the  secretary  of  such  association,  written  or  printed  notice  of  the  time, 
place  and  object  of  such  meeting,  and  of  the  terms  and  conditions  of  the  proposed  sale  or 
lease  being  first  mailed,  at  least  30  days  prior  to  the  time  of  such  meeting,  to  the  address 
of  each  member,  subscriber  or  stockholder  whose  place  of  residence  is  known  to  any  of 
the  officers  or  directors  of  such  association ;  and  by  publishing  such  notice  for  at  least  30 
consecutive  days  next  preceding  the  time  of  such  meeting,  in  some  newspaper  published 
and  of  general  circulation  in  the  county  where  the  property  of  said  association  is 
situate. 

Vote  being  Favorable.]  §  2.  If  the  members,  subscribers  or  stockholders  represent¬ 
ing  the  majority  in  amount  of  the  stock  of  such  association,  shall  vote  at  such  meeting,  in 
favor  of  such  sale  or  lease  upon  the  terms  or  conditions  specified  in  such  notice,  or  in  case 
said  association  shall  consist  of  two  or  more  departments  —  if  a  majority  of  the  members, 
subscribers  or  stockholders  of  such  department  shall  vote  at  such  meeting  in  favor  of  such 
sale  or  lease  so  specified  —  then  the  president  and  secretary  shall  cause  a  record  of  the 
proceedings  of  such  meeting,  verified  by  the  oath  of  the  president  thereof,  together  with 
an  affidavit  of  the  service  or  publication  of  notice  as  herein  required,  to  be  filed  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  county  where  the  property  of  such  association 
is  situate  ;  after  which  the  president  and  secretary  of  the  said  association  shall  be  and  are 
hereby  authorized  and  empowered  to  execute  any  and  all  necessary  deeds,  leases,  bills  of 
sale,  or  other  instruments  in  writing  to  carry  out  the  object  and  intent  of  said  vote,  which 
when  duly  executed  shall  be  sufficient  to  pass  to  the  board  of  directors  of  such  free  public 
library  all  the  legal  and  equitable  title  of  said  associations  in  and  to  the  real  or  personal 
property  in  said  instrument  described  as  therein  set  forth. 

1  2  Gr.  St.  252  §  7. 
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Intoxicating  Liquors. 

§  1.  Dram  Shop  Defined. 

§  2.  License  to  Keep. 

§  3.  Granted  by  County  Board. 

§  4.  Of  the  License. 

§  5.  Bond  Required. 

§  6.  Sale,  to  Minors  or  Drunkards. 
§  7.  Illegal  Dram  Shop,  Nuisance. 
§  8.  Seller’s  Liability. 


§  9.  Action  for  Illegal  Sales. 

§10.  Lien  on  Real  Estate. 

§11.  Jurisdiction  of  Justice. 

§  12.  Fine  Enforced. 

§13.  Evading  this  Act. 

§  14.  Evidence  Required. 

§15.  City  Ordinances. 

§  1.  Licensed  Prostitution  Prohibited. 


INTOXICATING  LIQUORS. 

An  act  to  provide  for  the  Licensing  of  and  against  the  Evils  arising  from  the  Sale  of  Intoxicating  Liquors. 

Approved  30 th  March  1874.  In  farce  1  July  1874. 

Dram  Shop  Defined.]  §  1.  A  dram  shop  is  a  place  where  spirituous  or  vinous  or 
malt  liquors  are  retailed  by  less  quantity  than  one  gallon,  and  intoxicating  liquors  shall 
be  deemed  to  include  all  such  liquors  within  the  meaning  of  this  act. 

License  to  Keep.]  §  2.  Whoever,  not  having  a  license  to  keep  a  dram  shop,  shall, 
by  himself  or  another,  either  as  principal,  clerk  or  servant,  directly  or  indirectly,  sell  any 
intoxicating  liquor  in  any  less  quantity  than  one  gallon,  or  in  any  quantity  to  be  drank 
upon  the  premises,  or  in  or  upon  any  adjacent  room,  building,  yard,  premises  or  place  of 
public  resort,  shall  be  fined  not  less  than  $20.  nor  more  than  $100.  and  imprisoned  in  the 
county  jail  not  less  than  10  nor  more  than  30  days. 

Granted  by  County  Board.]  §  3.  The  county  boards  of  each  county  may  grant 
licenses  to  keep  so  many  dram  shops  in  their  county  as  they  may  think  the  public  good 
requires,  upon  the  application  by  petition  of  a  majority  of  the  legal  voters  of  the  town,  if 
the  county  is  under  township  organization  and  if  not  under  township  organization  then 
of  a  majority  of  the  legal  voters  of  the  election  precinct  or  district  where  the  same  is 
proposed  to  be  located  and  upon  the  payment  into  the  county  treasury  of  such  sum  as  the 
board  may  require,  not  less  than  $50.  nor  more  than  $300.  for  each  license,  and  upon 
compliance  with  the  provisions  of  this  act :  Provided,  such  board  shall  not  have  power 
to  issue  any  license  to  keep  any  dram  shop  in  any  incorporated  city,  town  or  village,  or 
within  two  miles  of  the  same  in  which  the  corporate  authorities  have  authority  to  license, 
regulate,  restrain  or  prohibit  the  sale  of  liquors,  or  in  any  place  where  the  sale  of  in¬ 
toxicating  liquors  is  prohibited  by  law. 

Of  the  License.]  §  4.  The  license  shall  state  the  time  for  which  it  is  granted,  which 
shall  not  exceed  one  year,  the  place  where  the  dram  shop  is  to  be  kept,  and  shall  not  be 
transferable,  nor  shall  the  person  licensed  keep  a  dram  shop  at  more  than  one  place  at 
the  same  time,  and  any  license  granted  may  be  revoked  by  the  county  board  whenever 
they  shall  be  satisfied  that  the  person  licensed  has  violated  any  of  the  provisions  of  this 
act,  or  keeps  a  disorderly  or  ill-governed  house  or  place  of  resort  for  idle  or  dissolute  per¬ 
sons,  or  allows  any  illegal  gaming  in  his  dram  shop  or  in  any  house  or  place  adjacent 
thereto. 

Bond  Required.]  §  5.  No  person  shall  be  licensed  to  keep  a  dram  shop  or  to  sell  in¬ 
toxicating  liquors  by  any  county  board  or  the  authorities  of  any  city,  town  or  village,  unless 
he  shall  first  give  bond  in  the  penal  sum  of  $3,000.  payable  to  the  People  of  the  State  of 
Illinois,  with  at  least  two  good  and  sufficient  sureties,  freeholders  of  the  county  in  which 
the  license  is  to  be  granted,  to  be  approved  by  the  officer  who  may  be  authorized  to  issue 
the  license,  conditioned  that  he  will  pay  to  all  persons  all  damages  that  they  may  sustain 
either  in  person  or  property,  or  means  of  support  by  reason  of  the  person  so  obtaining  a 
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§§  6-10. 


Sale  to  Minor  or  Drunkard  -  -  -  Judgment ,  Lien  on  Real  Estate. 

license,  selling  or  giving  away  intoxicating  liquors.  The  officer  taking  such  bond  may 
examine  any  person  offered  as  security  upon  any  such  bond,  under  oath,  and  require  him 
to  subscribe  and  swear  to  his  statement  in  regard  to  his  pecuniary  ability  to  become  such 
security.  Any  bond  taken  pursuant  to  this  section  may  be  sued  upon  for  the, use  of  any 
person,  or  his  legal  representatives,  who  may  be  injured  by  reason  of  the  selling  or  giving 
away  any  intoxicating  liquors  by  the  person  so  licensed,  or  by  his  agent  or  servant. 

Sale  to  Minor  or  Drunkard.]  §  6.  Whoever,  by  himself  or  his  agent  or  ser¬ 
vant,  shall  sell  or  give  intoxicating  liquor  to  any  minor  without  the  written  order  of  his 
parent,  guardian  or  family  physician,  or  to  any  person  intoxicated  or  who  is  in  the  habit  of 
getting  intoxicated,  shall,  for  each  offense,  be  fined  not  less  than  $20.  nor  more  than  $100. 
and  imprisoned  in  the  county  jail  not  less  than  10  nor  more  than  30  days. 

Illegal  Dram  Shop  a  Nuisance.]  §7.  All  places  where  intoxicating  liquors  are 
sold  in  violation  of  this  act  shall  be  taken,  held  and  be  declared  to  be  common  nuisances, 
and  all  rooms,  taverns,  eating  houses,  bazars,  restaurants,  drug  stores,  groceries,  coffee  houses, 
cellars  or  other  places  of  public  resort  where  intoxicating  liquors  are  sold  in  violation  of 
this  act,  shall  be  deemed  public  nuisances,  and  whoever  shall  keep  any  such  place,  by  him¬ 
self  or  his  agent  or  servant,  shall,  for  each  offense,  be  fined  not  less  than  $50.  nor  more 
than  $100.  and  confined  in  the  county  jail  not  less  than  20  nor  more  than  50  days,  and  it 
shall  be  a  part  of  the  judgment,  upon  the  conviction  of  the  keeper,  that  the  place  so  kept 
shall  be  shut  up  and  abated  until  the  keeper  shall  give  bond,  with  sufficient  security  to  be 
approved  by  the  court,  in  the  penal  sum  of  $1,000.,  payable  to  the  People  of  the  State  of 
Illinois,  conditioned  that  he  will  not  sell  intoxicating  liquors  contrary  to  the  laws  of  this 
state,  and  will  pay  all  fines,  costs  and  damages  assessed  against  him  for  any  violation 
thereof ;  and  in  case  of  a  forfeiture  of  such  bond,  suit  may  be  brought  thereon  for  the  use 
of  the  county,  city,  town  or  village,  in  case  of  a  fine  due  to  either  of  them.  It  shall  not 
be  necessary  in  any  prosecutions  under  this  section  to  state  the  name  of  any  person  to 
whom  liquor  is  sold. 

Liability  of  the  Seller.]  §  8.  Every  person  who  shall,  by  the  sale  of  intoxicating 
liquors,  with  or  without  a  license,  cause  the  intoxication  of  any  other  person,  shall  be  lia¬ 
ble  for  and  compelled  to  pay  a  reasonable  compensation  to  any  person  who  may  take 
charge  of  and  provide  for  such  intoxicated  person,  and  $2.  per  day  in  addition  thereto  for 
every  day  such  intoxicated  person  shall  be  kept  in  consequence  of  such  intoxication ; 
which  sums  may  be  recovered  in  an  action  of  debt  before  any  court  having  competent 
jurisdiction. 

Actions  for  Unlawful  Sales.]  §  9.  Every  husband,  wife,  child,  parent,  guardian, 
employer  or  other  person,  who  shall  be  injured  in  person  or  property,  or  means  of  sup¬ 
port,  by  any  intoxicated  person,  or  in  consequence  of  the  intoxication,  habitual  or  oth¬ 
erwise,  of  any  person,  shall  have  a  right  of  action  in  his  or  her  own  name,  severally 
or  jointly,  against  any  person  or  persons  who  shall,  by  selling  or  giving  intoxicating 
liquors,  have  caused  the  intoxication,  in  whole  or  in  part,  of  such  person  or  persons ;  and 
any  person  owning,  renting,  leasing  or  permitting  the  occupation  of  any  building  or  prem¬ 
ises,  and  having  knowledge  that  intoxicating  liquors  are  to  be  sold  therein,  or  who,  having 
leased  the  same  for  other  purposes,  shall  knowingly  permit  therein  the  sale  of  any  intox¬ 
icating  liquors  that  have  caused,  in  whole  or  in  part,  the  intoxication  of  any  person,  shall 
be  liable,  severally  or  jointly,  with  the  person  or  persons  selling  or  giving  intoxicating 
liquors  aforesaid,  for  all  damages  sustained,  and  for  exemplary  damages ;  and  a  married 
woman  shall  have  the  same  right  to  bring  suits  and  to  control  the  same  and  the  amount 
recovered,  as  a  feme  sole ;  and  all  damages  recovered  by  a  minor  under  this  act,  shall  be 
paid  either  to  such  minor,  or  to  his  or  her  parent,  guardian  or  next  friend,  as  the  court 
shall  direct ;  and  the  unlawful  sale,  or  giving  away,  of  intoxicating  liquors,  shall  work  a 
forfeiture  of  all  rights  of  the  lessee  or  tenant,  under  any  lease  or  contract  of  rent  upon 
the  premises  where  such  unlawful  sale  or  giving  away  shall  take  place ;  and  all  suits  for 
damages  under  this  act  may  be  by  any  appropriate  action  in  any  of  the  courts  in  this  state 
having  competent  jurisdiction. 

Judgment,  Lien  on  Real  Estate.]  §  10.  For  the  payment  of  any  judgment  for 
damages,  and  costs  that  may  be  recovered  against  any  person  in  consequence  of  the  sale 
of  intoxicating  liquors  under  the  preceding  section,  the  real  estate  and  personal  property 
of  such  person,  of  every  kind,  except  such  as  may  be  exempt  from  levy  and  sale  upon  judg. 
ment  and  execution,  shall  be  liable ;  and  such  judgment  shall  be  a  lien  upon  such  real 
estate  until  paid ;  and  in  case  any  person  shall  rent  or  lease  to  another  any  building  or 


Licenses. 


264 


§§  H-15. 


Justices'  Jurisdiction  -  -  -  Licensed  Prostitution. 

premises  to  be  used  or  occupied,  in  whole  or  in  part,  for  the  sale  of  intoxicating  liquors, 
or  shall  knowingly  permit  the  same  to  be  so  used  or  occupied,  such  building  or  premises  so 
used  or  occupied  shall  be  held  liable  for  and  may  be  sold  to  pay  any  such  judgment  against 
any  person  occupying  such  building  or  premises.  Proceedings  may  be  had  to  subject  the 
same  to  the  payment  of  any  such  judgment  recovered,  which  remain  unpaid,  or  any  part 
thereof,  either  before  or  after  execution  shall  issue  against  the  property  of  the  person 
against  whom  such  judgment  shall  have  been  recovered ;  and  when  execution  shall  issue 
against  the  property  so  leased  or  rented,  the  officer  shall  proceed  to  satisfy  said  execution 
out  of  the  building  or  premises  so  leased  or  occupied  as  aforesaid :  Provided ,  that  if 
such  building  or  premises  belong  to  a  minor  or  other  person  under  guardianship,  the 
guardian  or  conservator  of  such  person,  and  his  real  and  personal  property,  shall  be  held 
liable  instead  of  such  ward,  and  his  property  shall  be  subject  to  all  the  provisions  of  this 
section  relating  to  the  collection  of  said  judgment. 

Justices’  Jurisdiction.]  §11.  When  the  damages  claimed  under  either  the  eighth 
or  ninth  section  of  this  act  do  not  exceed  the  sum  of  $200.  the  action  therefor  may  be 
prosecuted  before  a  justice  of  the  peace  of  the  proper  county,  and  the  judgment  may  be 
enforced  in  the  same  manner  as  other  judgments  recovered  before  justices  of  the  peace. 

Fine  Enforced.]  §  12.  Any  fine  or  imprisonment  mentioned  in  this  act  may  be 
enforced  by  indictment  in  any  court  of  record  having  criminal  jurisdiction,  or  the  fine 
above  may  be  sued  for  and  recovered  before  any  justice  of  the  peace  of  the  proper  county, 
in  the  name  of  the  People  of  the  State  of  Illinois  ;  and  in  case  of  conviction  the  offender 
shall  stand  committed  to  the  county  jail  until  the  judgment  and  costs  are  fully  paid. 

Evasions  of  this  Act.]  §  13.  The  giving  away  of  intoxicating  liquors,  or  other 
shift  or  devise  to  evade  the  provisions  of  this  act,  shall  be  held  to  be  an  unlawful  selling. 

Evidence  Required.]  §  14.  In  all  prosecutions  under  this  act,  by  indictment  or 
otherwise,  it  shall  not  be  necessary  to  state  the  kind  of  liquor  sold,  or  to  describe  the 
place  where  sold,  nor  to  show  the  knowledge  of  the  principal,  to  convict  for  the  acts  of  an 
agent  or  servant,  and  in  all  cases  the  persons  to  whom  intoxicating  liquors  shall  be  sold 
in  violation  of  this  act,  shall  be  competent  witnesses. 

City  Ordinances.]  §  15.  It  shall  be  no  objection  to  a  recovery  under  this  act  that 
the  offense  for  which  the  person  is  prosecuted,  is  punishable  under  any  city,  village  or 
town  ordinance. 

prostitution. 

An  act  to  prevent  the  Licensing  of  houses  of  ill  fame,  and  the  official  inspection  or  medical  examination  of  the 
inmates  thereof  in  the  incorporated  cities,  towns  and  villages  of  this  state.  Approved  27 th  March  1874.  Took 
effect  21th  March  1874. 

Licensed  Prostitution  :  Prohibition.]  §  1.  It  shall  be  unlawful  for  the  corporate 
authorities,  of  any  city,  town  or  village  in  this  state,  to  grant  a  license  to  any  person,  male 
or  female,  to  keep  what  is  t  known  as  a  house  of  ill  fame  or  house  of  prostitution,  and  it 
shall  be  unlawful  for  any  board  of  health,  (or  any  member  or  employee  of  the  same) 
now  existing  or  which  may  hereafter  exist  under  the  laws  of  this  state,  to  interfere  in  the 
management  of  any  house  of  ill  fame  or  house  of  prostitution,  or  to  provide  in  any  man¬ 
ner  for  the  medical  inspection  or  examination  of  any  inmate  of  the  same. 
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Lien  of  Contractor  -  —  Amendments. 


§  22.  Sale  of  a  Part. 

§  23.  Sales,  How  Made. 

§  24.  Redemption. 

§  25.  Proceeds  Insufficient. 

§  26.  Suit  by  Legal  Representative. 
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Sub-contractor. 
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§  37.  Lien  Enforced. 

§38.  Justice’s  Judgment ,  Transcript. 
§39.  Several  Liens. 

§  40.  Bound  to  Take  Notice. 

§41.  Proceedings  Stayed. 

§  42.  Bond  of  Indemnity. 

§  43.  After  Contract. 

§  44.  Suit  on  Bond. 

§  45.  Failing  to  Complete  Contract. 
§46.  Payments  to  Contractor. 

§47.  Within  Three  Months. 

Bag^ao-e,  Stock,  etc. 

_  u  c*o  O  7  / 
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An  act  to  Revise  the  law  in  relation  to  Liens.  Approved  25th  March  1874.  In  force  1  July  1874. 

mechanic’s  lien. 

Lien  of  Contractor.]  §  1.  Any  person  who  shall,  by  contract,  express  or  implied, 
or  partly  expressed  and  partly  implied,  with  the  owner  of  any  lot  or  piece  of  land,  fur¬ 
nish  labor  or  materials,  or  services  as  an  architect  or  superintendent,  in  building,  altering, 
repairing  or  ornamenting  any  house  or  other  building  or  appurtenance  thereto  on  such 
lot,  or  upon  any  street  or  alley,  and  connected  with  such  building  or  appurtenance,  shall 
have  a  lien  upon  the  whole  of  such  tract  of  land  or  lot,  and  upon  such  house  or  building 
and  appurtenance,  for  the  amount  due  to  him  for  such  labor,  material  Or  services. 

Extent  of  Lien.]  §  2.  The  lien  provided  for  in  §§  1  and  29  of  this  act  shall  extend 
to  an  estate  in  fee,  for  life,  for  years,  or  any  other  estate,  or  any  right  of  redemption  or 
other  interest  which  such  owner  may  have  in  the  lot  or  land  at  the  time  of  making  the 
contract. 

Qualifications.]  §  3.  When  the  contract  is  expressed,  no  lien  shall  be  created  under 
this  act,  if  the  time  stipulated  for  the  completion  of  the  work  or  furnishing  materials  is 
beyond  three  years  from  the  commencement  thereof,  or  the  time  of  payment  beyond  one 
year  from  the  time  stipulated  for  the  completion  thereof.  If  the  work  is  done  or  mate¬ 
rials  are  furnished  under  an  implied  contract,  no  lien  shall  be  had  by  virtue  of  this  act, 
unless  the  work  shall  be  done  or  materials  be  furnished  within  one  year  from  the  com¬ 
mencement  of  the  work  or  delivery  of  the  materials. 

Lien  Enforced.]  §  4.  The  lien  given  by  this  act  may  be  enforced  by  bill  or  petition 
in  any  court  of  record  of  competent  jurisdiction  in  the  county  in  which  the  land  or  lot, 
or  some  part  thereof,  lies. 

Bill  or  Petition.]  §  5.  The  bill  or  petition  shall  contain  a  brief  statement  of  the 
contract  on  which  it  is  founded,  if  expressed,  or  if  the  work  is  done  or  materials  are  fur¬ 
nished  under  an  implied  contract,  the  bill  or  petition  shall  so  state,  and  shall  show  the 
amount  due  and  unpaid,  a  description  of  the  premises  which  are  subject  to  the  lien, 
and  such  other  facts  as  may  be  necessary  to  a  full  understanding  of  the  rights  of  the 
parties. 

Summons  :  Service.]  §  6.  Upon  the  filing  of  such  bill  or  petition,  summons  shall 
issue  and  service  thereof  be  had,  as  in  suits  in  chancery. 

Defendant  not  Served.]  §  7.  When  any  defendant  resides  or  has  gone  out  of  the 
state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process 
cannot  be  served  upon  him,  the  complainant  or  petitioner  may  cause  notice  to  be  given  to 
him  in  like  manner  and  upon  the  same  conditions  as  provided  in  suits  in  chancery. 

Chancery  Docket.]  §  8.  Suits  instituted  under  the  provisions  of  this  act  shall  be 
placed  upon  the  chancery  docket,  and  stand  for  trial  as  other  suits  in  chancery. 

Amendments.]  §  9.  For  the  purpose  of  bringing  all  parties  in  interest  before  the 
court,  the  court  shall  permit  amendments  to  any  part  of  the  pleadings,  and  may  issue 
process,  make  all  orders  requiring  parties  to  appear,  and  requiring  notice  to  be  given, 
that  are  or  may  be  authorized  in  proceedings  in  chancery,  and  shall  have  the  same  power 
and  jurisdiction  over  the  parties  and  subject ;  and  the  rules  of  practice  and  proceedings  in 
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such  cases  shall  be  the  same  as  in  other  cases  in  chancery,  except  as  is  otherwise  provided 
in  this  act. 

Answer  under  Oath.]  §  10.  Defendants  shall  answer  the  bill  or  petition  under 
oath,  unless  the  oath  is  waived  by  the  complainant  or  petitioner,  and  the  plaintiff  shall 
except  or  reply  to  the  answer  as  though  the  proceeding  was  in  chancery.  The  answer 
shall  be  regarded  as  the  plea  of  the  defendant,  and  by  replication  thereto  an  issue  or 
issues  shall  be  formed,  which  shall  be  tried  by  the  court  or  by  a  jury,  under  the  direction 
of  the  court,  as  the  court  may  direct  or  the  parties  agree. 

Land  Owner  Failing.]  §  11.  When  the  owner  of  thd  land  shall  have  failed  to 
perform  his  part  of  the  contract,  and  by  reason  thereof  the  other  party  shall,  without  his 
own  default,  have  been  prevented  from  performing  his  part,  he  shall  be  entitled  to  a  rea¬ 
sonable  compensation  for  as  much  thereof  as  he  has  performed,  in  proportion  to  the  price 
stipulated  for  the  whole,  and  the  court  shall  adjust  his  claim  accordingly. 

Interested  Persons  Parties.]  §  12.  In  proceedings  under  this  act  all  persons 
interested  in  the  subject  matter  of  the  suit,  or  in  the  premises  intended  to  be  sold,  may, 
on  application  to  the  court  wherein  the  suit  is  pending,  be  made  or  become  parties  at  any 
time  before  final  judgment. 

Interested  Parties.]  §  13.  Parties  in  interest,  within  the  meaning  of  this  act, 
shall  include  all  persons  who  may  have  any  legal  or  equitable  claim  to  the  whole  or  any 
part  of  the  premises  upon  which  a  lien  may  be  attempted  to  be  enforced  under  the  provis¬ 
ions  of  this  act. 

Preference.]  §  14.  Upon  questions  arising  between  different  creditors,  having  liens 
under  this  act,  no  preference  shall  be  given  to  him  whose  contract  was  first  made. 

Application  of  Proceeds.]  §  15.  The  court  shall  ascertain  the  amount  due  each 
creditor,  and  shall  direct  the  application  of  the  proceeds  of  sales  to  be  made  to  each  in 
proportion  to  their  several  amounts. 

Claims  not  Due.]  §  16.  Parties  entitled  to  liens  under  this  act,  whose  claims  are 
not  due  or  payable  at  the  time  of  the  commencement  of  suit  by  any  other  party,  shall  be 
permitted  to  become  parties  to  the  suit,  and  their  claims  shall  be  allowed,  subject  to  a 
reduction  of  interest  from  the  date  of  judgment  to  the  time  such  claim  is  due  or  payable. 

Prior  Incumbrances.]  §  17.  No  incumbrance  upon  land  created  before  or  after  the 
making  of  a  contract  under  the  provisions  of  this  act,  shall  operate  upon  the  building 
erected  or  materials  furnished,  until’the  lien  in  favor  of  the  person  doing  the  work  or  fur¬ 
nishing  the  materials  shall  have  been  satisfied ;  and  upon  questions  arising  between 
previous  incumbrances  and  creditors,  the  previous  incumbrance  shall  be  preferred  to  the 
extent  of  the  value  of  the  land  at  the  time  of  making  the  contract,  and  the  court  shall 
ascertain,  by  jury  or  otherwise,  as  the  case  may  require,  what  proportion  of  the  proceeds 
of  any  sale  shall  be  paid  to  the  several  parties  in  interest. 

As  Between  Claimants.]  §  18.  Parties  claiming  may  contest  each  other’s  rights, 
as  well  with  respect  to  amount  due,  as  with  respect  to  their  right  to  the  benefit  of  the 
lien  hereby  created ;  and  upon  all  questions  made  by  parties,  the  court  shall  require  issues 
of  law  or  fact  to  be  formed  so  as  to  bring  about  speedy  decision  thereof. 

Fraudulent  Incumbrance.]  §  19.  Any  incumbrance,  whether  by  mortgage,  judg¬ 
ment  or  otherwise,  charged  and  shown  to  be  fraudulent  in  respect  to  creditors,  may  be  set 
aside  by  the  court,  and  the  premises  made  subject  to  the  claim  of  the  complainant  or 
petitioner,  freed  and  discharged  from  such  fraudulent  incumbrance. 

Issues  :  Trial.]  §  20.  In  no  case  shall  the  want  of  preparation  for  trial  of  one  claim 
delay  the  trial  in  respect  to  others,  but  trial  shall  be  had  upon  issues  between  such 
parties  as  are  prepared,  without  reference  to  issues  between  other  parties ;  and  when  one 
creditor  shall  have  obtained  a  decree  or  judgment  for  the  amount  due,  the  court  may 
order  a  sale  of  the  premises  on  which  the  lien  operates,  or  a  part  thereof,  so  as  to  satisfy 
the  judgment :  Provided ,  that  the  court  may,  for  good  cause  shown,  delay  making  any 
order  of  sale  or  distribution  until  the  rights  of  all  parties  in  interest  are  ascertained  and 
settled  by  the  court. 

Owner’s  Interest  Sold.]  §  21.  Whatever  right  or  estate  such  owner  had  in  the  land 
at  the  time  of  making  the  contract,  may  be  sold,  and  the  proceeds  of  sale  applied  according 
to  the  provisions  of  this  act. 

Sale  of  a  Part.]  §  22.  If  any  part  of  the  premises  can  be  separated  from  the  residue, 
and  sold  without  damage  to  the  whole,  and  if  the  value  thereof  is  sufficient  to  satisfy  all 
the  claims  proved  in  the  cause,  the  court  may  order  a  sale  of  that  part. 
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Sales,  How  Made.]  §  23.  The  sale  shall  be  made  in  the  same  manner  as  other 
sales  of  real  estate  under  decrees  in  chancery. 

Redemption.]  §  24.  Upon  all  sales  under  this  act,  the  right  of  redemption  shall  exist 
in  favor  of  the  same  persons,  and  may  be  made  in  the  same  manner  as  is  or  may  be  pro¬ 
vided  for  redemption  of  real  estate  from  sales  under  judgments  and  executions  at  common 
law. 

Proceeds  Insufficient.]  §  25.  If  upon  making  sale  of  any  premises  under  this  act, 
the  proceeds  of  such  sale  shall  not  be  sufficient  to  pay  the  claims  of  all  parties,  according 
to  their  rights,  the  judgment  shall  be  credited  by  the  amount  of  such  sale,  and  execution 
may  issue  in  favor  of  any  creditor  whose  claim  is  not  satisfied  for  the  balance  due,  as  upon 
a  judgment  in  actions  of  debt  or  assumpsit,  and  in  case  of  excess  of  sales  over  the  amount 
of  judgment,  such  excess  shall  be  paid  to  the  owner  of  the  land,  or  to  the  person  who 
may  be  entitled  to  the  same,  under  the  direction  of  the  court. 

Suit  by  Legal  Representative.]  §  26.  Suits  may  be  instituted  under  the  pro¬ 
visions  of  this  act,  in  favor  of  administrators  or  executors,  and  may  be  maintained  against 
the  representatives  in  interest  of  those  against  whom  the  cause  of  action  accrued  ;  and  in 
suits  instituted  under  the  provisions  of  this  act,  the  representatives  of  any  party  who  may 
die  pending  the  suit,  shall  be  made  parties. 

Costs.]  §  27.  The  cost  of  proceeding  as  between  creditors  claiming  liens  and  the  per¬ 
son  against  whom  the  lien  is  intended  to  be  enforced,  shall  abide  the  event  of  the  suit ;  and 
the  costs,  as  between  creditors  aforesaid,  in  contests  relative  to  each  other’s  claim,  shall  be 
subject  to  the  order  of  the  court,  and  the  same  rule  shall  prevail  in  respect  to  costs  grow¬ 
ing  out  of  proceedings  against  and  between  incumbrances. 

Within  Six  Months.]  §  28.  No  creditor  shall  be  allowed  to  enforce  the  lien  created 
under  the  foregoing  provisions,  as  against  or  to  the  prejudice  of  any  other  creditor  or  any 
incumbrance,  unless  suit  be  instituted  to  enforce  such  lien  within  six  months  after  the  last 
payment  for  labor  or  materials  shall  have  become  due  and  payable. 

Sub-contractor,  Mechanic,  etc.]  §  29.  Every  sub-contractor,  mechanic,  work¬ 
man  or  other  person,  who  shall  hereafter,  in  pursuance  of  the  purposes  of  the  original  con¬ 
tract  between  the  owner  of  any  lot  or  piece  of  ground,  or  his  agent  and  the  original 
contractor,  perform  any  labor  or  furnish  any  materials  in  building,  altering,  repairing, 
beautifying  or  ornamenting  any  house  or  other  building  or  appurtenance  thereto,  on  such 
lot  or  on  any  street  or  alley,  and  connected  with  such  building  or  appurtenance,  shall 
have  a  lien  for  the  value  of  such  labor  and  materials  upon  such  house  or  building  and 
appurtenances,  and  upon  the  lot  or  land  upon  which  the  same  stands,  to  the  extent  of  the 
right,  title  and  interest  of  such  owner  at  the  time  of  making  the  original  contract  for  such 
house  or  the  improvement ;  but  the  aggregate  of  all  the  liens  hereby  authorized  shall  not 
exceed  the  price  stipulated  in  the  original  contract  between  such  owner  and  the  original 
contractor  for  such  improvement.  In  no  case  shall  the  owner  be  compelled  to  pay  a 
greater  sum  for  or  on  account  of  such  house,  building  or  other  improvement  than  the 
price  or  sum  stipulated  in  said  original  contract  or  agreement :  Provided ,  if  it  shall  appear 
to  the  court  that  the  owner  and  contractor  fraudulently  and  for  the  purpose  of  defrauding 
sub-contractors,  fixed  an  unreasonably  low  price  in  their  original  contract  for  the  erection 
or  reparation  of  such  building,  then  the  court  shall  ascertain  how  much  of  a  difference 
exists  between  a  fair  price  for  the  labor  or  material  used  in  said  building  or  other  improve¬ 
ments  and  the  sum  named  in  said  original  contract ;  said  difference  shall  be  considered  a 
part  of  the  contract,  and  be  subject  to  a  lien,  but  in  no  case  shall  the  original  contractors’ 
time  or  profits  be  secured  by  this  lien  only  so  far  as  the  sum  named  in  the  original  con¬ 
tract  or  agreement. 

Notice  to  Owner.]  §  30.  The  person  performing  such  labor,  or  furnishing  such  ma¬ 
terials,  shall  cause  a  notice,  in  writing,  to  be  served  on  such  owner  or  his  agent,  substan¬ 
tially  in  the  following  form : 

To  .  .  .  :  You  are  hereby  notified  that  I  have  been  employed  by  .  .  .  ,  to  (here  state  whether 

to  labor  or  furnish  material,  and  substantially  the  nature  of  the  undertaking  or  demand),  upon  your  (here 
state  the  building,  and  where  situated,  in  general  terms)  ;  and  that  I  shall  hold  the  (building,  or  as  the 
case  may  be),  and  your  interest  in  the  ground  liable  for  the  amount  that  is  (or  may  become)  due  me  on 
account  thereof. 

Date.  Signature. 

Copy  of  Sub-contract.]  §  31.  If  there  is  a  contract  in  writing  between  the  orig 
inal  contractor  and  the  sub-contractor,  a  copy  of  such  sub-contract,  if  the  same  can  be 
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obtained,  shall  be  served  with  such  notice  and  attached  thereto,  which  notice  shall  be  served 
within  40  days  from  the  completion  of  such  sub-contract,  or  within  40  days  after  payment 
should  have  been  made  to  the  person  performing  such  labor  or  furnishing  such  material. 

Owner  not  Found  :  Notice  Filed.]  §  32.  In  all  cases  where  the  owner  cannot 
be  found  in  the  county  in  which  said  improvement  is  made,  or  shall  not  reside  therein,  the 
person  furnishing  labor  or  materials  shall  file  said  notice  in  the  office  of  the  clerk  of  the 
circuit  court,  who  shall  enter,  in  a  book  to  be  kept  for  that  purpose,  alphabetically,  the 
names  of  the  owners,  and  opposite  thereto  the  names  of  the  persons  claiming  liens,  for 
which  the  clerk  shall  receive  a  fee  of  50  cents.  A  copy  of  said  notice  shall  be  published 
in  some  newspaper  printed  in  said  county,  for  four  successive  weeks  after  filing  such  no¬ 
tice  with  the  clerk  as  aforesaid.  If,  however,  there  is  no  paper  published  in  said  county, 
then  the  claimant  of  the  lien  shall  post  notices  in  four  of  the  most  public  places  in  the 
vicinity  of  said  improvement. 

Limited  to  Indebtedness.]  §  33.  No  claim  of  any  sub-contractor,  mechanic,  work¬ 
man,  or  other  person,  shall  be  a  lien  under  §  29  of  this  act,  except  so  far  as  the  owner 
may  be  indebted  to  the  contractor  at  the  time  of  giving  such  notice,  as  aforesaid,  of  such 
claim,  or  may  become  indebted  afterward  to  him  as  such  contractor. 

Amount  Insufficient,  Pro  Rate.]  §  34.  When  the  owner  or  his  agent  is  notified, 
as  aforesaid,  he  may  retain  from  any  money  due  or  to  become  due  the  original  contractor, 
an  amount  sufficient  to  pay  all  demands  that  are  or  will  become  due  such  sub-contractor, 
mechanic,  workman,  or  other  person  so  notifying  him,  and  may  pay  over  the  same  to  the 
persons  entitled  thereto.  In  case  there  is  not  a  sufficient  amount  due  to  such  original 
contractor  to  pay  such  persons  so  entitled  in  full,  the  same  shall  be  divided  and  paid  to 
such  persons  pro  rata,  in  proportion  to  the  amounts  due  them  respectively  at  the  time  of 
such  payment.  All  payments  so  made  shall,  as  between  such  owner  and  contractor,  be 
considered  the  same  as  if  paid  to  such  original  contractor. 

Contractor’s  Statement  to  Owner.]  §  35.  The  original  contractor  shall,  as  often 
as  requested  in  writing  by  the  owner  or  lessee,  or  his  agent,  make  out  and  give  to  him  a 
statement  of  the  number  of  persons  in  his  employ,  and  sub-contractors,  giving  their 
names  and  rate  of  wages  or  terms  of  contract,  and  how  much,  if  anything,  is  due  to  them 
or  any  of  them  —  which  statement  shall  be  made  under  oath,  if  required. 

Contractor  Failing.]  §  36.  If  any  contractor  shall  fail  to  furnish  such  statement 
within  live  days  after  demand  made,  as  aforesaid,  he  shall  forfeit  to  such  owner  the  sum 
of  $50.  for  every  such  offense,  which  may  be  recovered  in  an  action  of  debt,  before  a  jus¬ 
tice  of  the  peace. 

Lien  Enforced.]  §  37.  If  the  money  due  to  the  person  giving  such  notice  shall  not 
be  paid  within  10  days  after  service  thereof,  as  aforesaid,  or  within  10  days  after  the 
money  shall  become  due  and  payable,  and  any  money  shall  then  be  due  from  such  owner 
to  the  original  contractor,  then  such  person  may  file  his  petition  and  enforce  his  lien,  in 
the  same  manner  as  hereinbefore  provided  in  case  of  original  contractors,  or  he  may  sue 
the  owner  and  contractor  jointly  for  the  amount  due  him,  in  any  court  having  jurisdic¬ 
tion  of  the  amount  claimed  to  be  due  and  a  personal  judgment  may  be  rendered  therein 
as  in  other  cases. 

Justice’s  Judgment:  Transcript  Filed.]  §  38.  If  execution  issued  on  a  judg¬ 
ment  obtained  before  a  justice  of  the  peace  shall  be  returned  not  satisfied,  a  transcript  of 
such  judgment  may  be  taken  to  the  circuit  court,  and  spread  upon  the  records  thereof, 
and  execution  issue  thereon  as  in  other  cases. 

Several  Liens.]  §  39.  If  there  are  several  liens,  under  §  29,  upon  the  same  prem¬ 
ises,  and  the  owner,  or  any  person  having  such  lien,  shall  fear  that  there  is  not  a  suffi¬ 
cient  amount  coming  to  the  contractor  to  pay  all  of  such  liens,  such  owner,  or  any  one 
or  more  persons  having  such  lien,  may  file  his  or  their  sworn  bill  or  petition  in  the  circuit 
court  of  the  proper  county,  stating  such  fact,  and  such  other  facts  as  may  be  sufficient  to 
a  full  understanding  of  the  rights  of  the  parties.  The  contractor  and  all  persons  having 
liens  upon,  or  who  are  interested  in  the  premises,  so  far  as  the  same  are  known  to  or  can 
be  ascertained  by  the  claimant  or  petitioner,  upon  diligent  inquiry,  shall  be  made  parties. 
Upon  the  hearing,  the  court  shall  find  the  amount  coming  from  the  owner  to  the  con¬ 
tractor,  and  the  amount  due  to  each  of  the  persons  having  liens  ;  and  in  case  the  amount 
found  to  be  coming  to  the  contractor  shall  be  insufficient  to  discharge  all  the  liens  in  full, 
the  amount  so  found  in  favor  of  the  contractor  shall  be  divided  between  the  persons  en- 
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titled  to  such  liens  pro  rata,  in  proportion  to  the  amounts  so  found  due  to  them,  respect¬ 
ively.  If  the  amount  so  found  to  be  coming  to  the  contractor  shall  be  sufficient  to  pay 
such  liens  in  full,  the  same  shall  be  so  ordered.  The  premises  may  be  decreed  to  be  sold 
for  the  payment  of  such  liens  as  in  other  cases. 

Bound  to  take  Notice.]  §  40.  All  persons  who  shall  be  duly  notified  of  such  pro¬ 
ceeding,  and  who  shall  fail  to  prove  their  claims,  whether  the  same  be  in  judgment  against 
the  owner  or  not,  shall  forever  lose  the  benefit  of  and  be  precluded  from  their  liens  and 
all  claims  against  the  owner. 

Proceedings  Stayed.]  §  41.  Upon  the  filing  of  such  bill  or  petition,  the  court  may, 
on  the  motion  of  any  person  interested,  stay  any  further  proceedings  upon  any  judgment 
against  the  owner  on  account  of  such  lien. 

Bond  of  Indemnity.]  §  42.  Upon  entering  into  a  contract  to  do  any  work  or  furnish 
materials  for  which  a  lien  might  accrue  under  §  1  of  this  act,  if  the  contractor  will  enter 
into  a  bond  with  the  owner,  for  the  use  of  all  persons  who  may  do  work  or  furnish 
materials  pursuant  to  such  contract,  conditioned  for  the  payment  of  all  just  claims  for 
such  work  or  materials  as  they  become  due,  (which  bond  shall  be  in  such  an  amount, 
not  less  than  the  price  agreed  to  be  paid  for  the  performance  of  such  contract,  and  with 
such  surety  as  shall  be  approved  by  the  judge  of  the  circuit  court,  or  a  master  in  chancery 
of  said  court,)  and  shall  file  the  same  in  the  office  of  the  clerk  of  said  court,  then  no  lien 
shall  attach  in  favor  of  such  sub-contractor,  mechanic  or  other  person. 

After  Contract.]  §  43.  A  like  bond  may  be  made  and  filed,  as  provided  in  the 
foregoing  section,  at  any  time  after  the  making  of  such  contract,  and  shall  have  the  effect 
to  discharge  all  such  liens  as  shall  have  accrued  before  the  filing  thereof,  and  to  prevent 
the  accruing  of  any  such  liens  thereafter. 

Suit  on  Bond.]  §  44.  Any  person  having  a  claim  against  such  contractor  for  work 
done  or  materials  furnished  pursuant  to  such  contract  may  put  the  said  bond  in  suit  for 
his  use,  or  in  case  the  same  shall  have  been  put  in  suit,  have  his  damages  assessed  as  in 
other  suits  upon  penal  bonds. 

Failing  to  Complete  Contract.]  §  45.  Should  the  original  contractor,  for  any 
cause,  fail  to  complete  his  contract,  any  person  entitled  to  a  lien  as  aforesaid  may  file  his 
petition  in  any  court  of  .record,  against  the  owner  and  contractor,  setting  forth  the  nature 
of  his  claim,  the  amount  due  as  near  as  may  be,  and  the  names  of  the  parties  employed 
on  such  house  or  other  improvement  subject  to  liens  ;  and  notice  of  such  suit  shall  be 
served  on  the  persons  therein  named,  and  such  as  shall  appear  shall  have  their  claims 
adjudicated,  and  decree  shall  be  entered  against  the  owner  and  original  contractor  for  so 
much  as  the  work  and  materials  shall  be  shown  to  be  reasonably  worth  according  to  the 
original  contract  price,  first  deducting  so  much  as  shall  have  been  rightfully  paid  on  said 
original  contract  by  the  owner,  and  damages,  if  any,  that  may  be  found  to  be  occasioned 
the  owner  by  reason  of  the  non-fulfilment  of  the  original  contract,  the  balance  to  be 
divided  between  such  claimants  in  proportion  to  their  respective  interests,  to  be  ascertained 
by  the  court.  The  premises  may  be  sold  as  in  other  cases  under  this  act. 

Payments  to  Contractor.]  §  46.  No  payments  to  the  original  contractor  or  to  his 
order  shall  be  regarded  as  rightfully  made,  if  made  in  violation  of  the  rights  and  interests 
of  the  persons  intended  to  be  benefited  by  this  act. 

Within  Three  Months.]  §  47.  No  petition  shall  be  filed  or  suit  commenced  to 
enforce  the  lien  created  by  §  29,  unless  the  same  is  commenced  within  three  months  from 
the  time  of  the  performance  of  the  sub-contract,  or  during  the  work  or  furnishing 
materials,  as  aforesaid :  Provided,  if  any  delay  in  filing  such  petition  or  commencing  suit 
is  caused  in  consequence  of  the  amount  not  being  due  the  original  contractor,  the  time  of 
such  delay  shall  not  be  reckoned. 

Lien  on  Baggage.]  §  48.  Hotel,  inn  and  boarding  house  keepers  shall  have  a  lien 
upon  the  baggage  and  other  valuables  of  their  guests  or  boarders,  brought  into  such  hotel, 
inn,  or  boarding  house,  by  such  guests  or  boarders,  for  the  proper  charges  due  from  such 
guests  or  boarders  for  their  accommodations,  board  and  lodging  and  such  extras  as  are 
furnished  at  their  request. 

Horses  and  Carriages.]  §  49.  Stable  keepers  and  any  persons  shall  have  a  lien 
upon  the  horses,  carriages,  and  harness  kept  by  them  for  the  proper  charges  due  for  the 
keeping  thereof  and  expenses  bestowed  thereon  at  the  request  of  the  owner  or  the 
person  having  the  possession  thereof. 
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Defendant  out  of  the  State  -  -  -  Judgments  Revived. 

Feeding  Stock.]  §  50.  Agisters  and  persons  keeping,  yarding,  feeding  or  pasturing 
domestic  animals,  shall  have  a  lien  upon  the  animals  agisted,  kept,  yarded  or  fed,  for  the 
proper  charges  due  for  the  agisting,  keeping,  yarding  or  feeding  thereof. 

Acts  Repealed.]  §  51.  Chapter  65  of  the  Revised  Statutes  of  1845,  entitled  “  Liens,”1 
and  an  act  entitled  “An  act  to  amend  chapter  65  of  the  Revised  Statutes  of  1845, 
entitled  ‘Liens,’”  approved  February  18,  1861, 2  and  an  act  entitled  “An  act  to  amend 
chapter  65  of  the- Revised  Statutes  of  1845,  entitled  ‘Liens,’”  approved  February  14, 
1863, 3  and  an  act  entitled  “  An  act  to  provide  for  the  redemption  of  property  sold  under 
mechanics’  lien,”  approved  March  30,  1869, 4  and  an  act  entitled  “An  act  amendatory  of 
the  mechanics’  lien  law  of  this  state,”  approved  April  5,  18 69, 5  and  all  other  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed,  except  as  herein 
re-enacted :  Provided,  that  this  section  shall  not  be  so  construed  as  to  affect  any  rights 
existing  or  actions  pending  at  the  time  this  act  shall  take  effect. 

1  1  Gr.  St.  423  §§  1-27.  2  Id.  426  §  28.  3  /</.  8  29. 

4  Id.  §  30.  6  Id.  §§  31-39. 
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§  1.  Defendant  out  of  the  State.  1  §  3.  Judgments  Revived. 

§  2.  While  Suit  is  Pending.  I 

An  act  to  amend  an  act  entitled  “  An  act  in  regard  to  limitations,”  approved  April  4,  1872,  in  force  July  1, 1872.1 

Approved  11  April  1873.  In  force  1  July  1873. 

§  1.  Section  18  of  an  act  entitled  “An  act  in  regard  to  limitations,”  approved  April  4, 
1872,  *  *  is  hereby  amended  so  that  it  shall  read  as  follows : 

1.  Defendant  out  of  the  State.]  §  18.  If  when  the  cause  of  action  accrues 
against  a  person,  he  is  out  of  the  state,  the  action  may  be  commenced  within  the  times 
herein  limited  after  his  coming  into  or  return  to  the  state ;  and  if  after  the  cause  of  action 
accrues,  he  departs  from  and  resides  out  of  the  state,  the  time  of  his  absence,  is  no  part  of 
the  time  limited  for  the  commencement  of  the  action.  But  the  foregoing  provisions  of  this 
section  shall  not  apply  to  any  case,  when  at  the  time  the  cause  of  action  accrued  or  shall 
accrue,  neither  the  party  against  nor  in  favor  of  whom  the  same  accrued  or  shall  accrue, 
were  or  are  residents  of  this  state. 

2.  While  Suit  is  Pending.]  §  2.  In  any  of  the  actions  specified  in  any  of  the 
sections  of  said  act,  if  judgment  shall  be  given  for  the  plaintiff,  and  the  same  be  reversed  by 
writ  of  error  or  upon  appeal,  or  if  a  verdict  pass  for  the  plaintiff  and  upon  matter  alleged 
in  arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff ;  or  if  the  plaintiff  be  non¬ 
suited,  then  if  the  time  limited  for  bringing  such  action  shall  have  expired  during  the  pen¬ 
dency  of  such  suit,  the  said  plaintiff,  his  or  her  heirs,  executors  or  administrators,  as  the 
case  shall  require,  may  commence  a  new  action  within  one  year  after  such  judgment  re¬ 
versed  or  given  against  the  plaintiff,  and  not  after. 

3.  Judgments  Revived.]  §  3.  Judgments  in  any  court  of  record  in  this  state  may 
be  revived  by  scire  facias,  or  an  action  of  debt  may  be  brought  thereon  within  20  years 
next  after  the  date  of  such  judgment,  and  not  after ;  and  the  provisions  of  the  foregoing 
section  shall  apply  also  to  this  section. 

1  2  Gr.  St.  258,  §  46. 
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§  2.  General  and  Special  Partners. 
§  3.  Powers  of  General  Partners. 

§  4.  Character  of  Certificate. 

§  5.  Certificate  Acknowledged. 

§  6.  Filed  with  County  Clerk. 

§  7.  A  ffidavit  of  General  Partners. 
§  8.  Partnership ,  when  Formed. 

§  9.  Terms  Published. 

§10.  Affidavit  of  Publication. 

§11.  Renewal  or  Continuance. 

§12.  Dissolution. 


§  13.  Death  of  General  Partner. 

§  14.  Not  to  Work  Dissolution. 
§  15.  Dissolved  by  Fraud. 

§  16.  Style  of  Firm. 

§  17.  Suits  Against. 

§  18.  Capital  Stock  Withdrawn. 

§  19.  Special  Partner. 

§  20.  Account  between  Partners. 

§  21.  Fraud. 

§  22.  Preferring  Creditors. 

§  23.  Bankruptcy. 


An  act  to  Revise  the  law  in  relation  to  Limited  Partnerships.  Approved  18  th  March  1874.  In  force  1  July  1874. 

May  be  Formed.]  §  1.  Hereafter  it  shall  be  lawful  to  form  limited  partnerships 
within  this  state  according  to  the  provisions  of  this  act. 

General  and  Special  Partners.]  §  2.  Limited  partnerships  may  consist  of  one  or 
more  persons,  who  shall  be  called  general  partners,  and  who  shall  be  jointly  and  severally 
responsible  as  general  partners  now  are  by  law,  and  of  one  or  more  persons  who  shall 
contribute  a  specific  amount  of  capital,  in  cash,  or  other  property  at  cash  value,  to  the 
common  stock,  who  shall  be  special  partners,  and  who  shall  not  be  liable  for  the  debts  of 
the  partnership  beyond  the  amount  of  the  fund  so  contributed  by  them,  respectively  to  the 
capital  stock,  except  as  hereinafter  provided. 

Powers  of  General  Partners.]  §  3.  The  general  partners,  only,  shall  be  author¬ 
ized  to  transact  business,  to  sign  for  the  partnership  and  to  bind  the  same. 

Character  of  Certificate.]  §  4.  The  persons  desirous  of  forming  such  partnership 
shall  make  and  severally  sign  a  certificate,  which  shall  contain :  1.  The  name  or  firm 
under  which  the  partnership  is  to  be  conducted.  2.  The  general  nature  of  the  business  to 
be  transacted.  3.  The  names  of  the  general  and  special  partners  therein,  distinguishing 
which  are  general  and  which  are  special  partners,  and  their  respective  places  of  residence. 
4.  The  amount  of  capital  stock  which  each  special  partner  shall  have  contributed  to  the 
common  stock.  5.  The  period  at  which  the  partnership  is  to  commence,  and  the  period 
when  it  will  terminate.  6.  They  may  also,  if  they  shall  elect,  provide  in  the  certificate  the 
terms  upon  which  the  partnership  may  be  dissolved,  and  may  provide  that  the  same  shall 
not  be  dissolved  by  the  death  of  any  of  the  partners. 

Certificate  Acknowledged.]  §  5.  Such  certificate  shall  be  acknowledged  by  the 
several  persons  signing  the  same,  before  some  officer  authorized  by  law  to  take  the 
acknowledgment  of  deeds ;  and  such  acknowledgment  shall  be  made  and  certified  in  the 
manner  provided  by  law  for  the  acknowledgment  of  deeds  for  the  conveyance  of  land. 

Filed  with  County  Clerk.]  §  6.  The  certificate,  so  acknowledged  and  certified, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  place  of 
business  shall  be  situated,  and  shall  be  recorded  at  large  by  the  clerk,  in  a  book  to  be 
kept  by  him  ;  and  such  book  shall  be  subject,  at  all  reasonable  hours,  to  the  inspection  of 
all  persons  who  may  choose  to  inspect  the  same.  If  the  partnership  shall  have  places  of 
business  situated  in  different  counties,  a  transcript  of  such  certificate,  and  of  the  acknowl¬ 
edgment  thereof,  duly  certified  by  the  clerk  in  whose  office  it  shall  have  been  filed,  under 
his  official  seal,  shall  be  filed  and  recorded,  in  like  manner,  in  the  office  of  the  clerk  of 
every  such  county  ;  and  the  books  containing  such  records  shall  be  subject  to  inspection, 
in  the  manner  above  directed. 

Affidavit  of  General  Partners.]  §  7.  At  the  time  of  filing  the  original  certifi- 
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Partnership ,  when  Formed  —  -  Style  of  Firm. 

cate,  as  before  directed,  an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be 
filed  in  the  same  office,  stating  that  the  amount  in  money  or  other  property  at  cash  value, 
specified  in  the  certificate  to  have  been  contributed  by  each  of  the  special  partners  to  the 
common  stock,  has  been,  actually  and  in  good  faith,  contributed  and  applied  to  the  same. 

Partnership,  when  Formed.]  §  8.  No  such  partnership  shall  be  deemed  to  have 
been  formed  until  such  certificate,  acknowledgment  and  affidavit  shall  have  been  filed,  as 
above  directed  ;  and  if  any  false  statement  shall  be  made  in  such  certificate  or  affidavit, 
all  the  persons  interested  in  such  partnership  shall  be  liable  for  all  the  engagements 
thereof,  as  general  partners. 

Terms  of  Partnership  Published.]  §  9.  The  partners  shall  publish  the  terms  of 
partnership  when  recorded,  for  at  least  six  weeks,  unless  the  partnership  be  sooner  dis¬ 
solved,  immediately  after  recording  the  same,  in  some  newspaper,  such  newspaper  to  be 
one  printed  and  of  general  circulation  in  the  county  in  which  the  business  is  to  be  carried 
on,  or  if  no  such  newspaper  is  published  in  such  county,  then  in  the  county  nearest  thereto 
in  which  a  newspaper  shall  be  published ;  and  if  publication  be  not  made,  as  herein  pro¬ 
vided,  the  partnership  shall  be  deemed  general. 

Affidavit  of  Publication.]  §  10.  Affidavits  of  publication  of  such  notices  by  the 
printer  or  publisher  of  the  newspaper  in  which  the  same  has  been  published,  may  be  filed 
with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  fact  therein  contained. 

Renewal  or  Continuance.]  §  11.  Upon  the  renewal  or  continuance  of  a  limited 
partnership)  beyond  the  time  for  which  it  was  first  created,  a  certificate  shall  be  made, 
acknowledged,  recorded  and  published,  in  like  manner  as  is  provided  in  this  act  for  the 
formation  of  limited  partnerships  ;  and  the  affidavit  of  one  or  more  of  the  general  part¬ 
ners,  as  above  provided,  shall  also  be  filed  with  the  projier  county  clerk,  as  aforesaid. 
And  every  such  partnership  which  shall  not  be  renewed  or  continued  in  conformity  with 
the  provisions  of  this  section,  shall  be  deemed  a  general  partnership. 

Dissolution.]  §  12.  No  dissolution  of  a  limited  partnership  shall  take  place,  except 
by  operation  of  law,  before  the  time  specified  in  the  certificate  before  mentioned,  unless  a 
notice  of  such  dissolution  shall  be  recorded  in  the  registry  in  which  such  certificate  was 
recorded,  and  in  every  other  registry  where  a  copy  of  such  certificate  was  recorded,  and 
unless  such  notice  shall  also  be  published  six  weeks,  successively,  in  some  newspaper 
printed  in  the  county  where  the  certificate  of  the  formation  of  such  partnership  was  re¬ 
corded  ;  and  if  no  newspaper  shall,  at  the  time  of  such  dissolution,  be  printed  in  such 
county,  then  the  said  notice  of  such  dissolution  shall  be  published  in  some  newspaper 
printed  in  an  adjoining  county. 

Death  of  General  Partner.]  §  13.  The  articles  of  copartnership  may  jirovide 
what,  in  case  of  the  decease  of  any  of  the  general  partners,  shall  be  the  relative  rights  of 
the  heirs  and  legal  representatives  of  the  general  partners,  respectively,  upon  what  con¬ 
tingency  the  death  of  any  of  the  general  partners  shall  operate  as  a  dissolution  of  the 
partnership,  and  how  and  in  what  manner  the  business  of  such  ]Dartnership  shall  be  car¬ 
ried  on  in  case  of  the  decease  of  any  of  the  general  partners,  and  such  agreement  shall 
be  binding  upon  all  the  parties  to  such  partnerships,  their  heirs  and  legal  representatives. 

Death  not  to  Work  Dissolution.]  §  14.  When  it  is  provided  in  the  articles  of 
copartnership  and  said  certificate  that  the  death  of  a  general  or  special  partner  shall  not 
work  a  dissolution  of  the  firm,  the  surviving  general  partner  shall  continue  the  business 
for  the  time  provided  for  in  the  certificate,  and  in  the  manner  provided  in  the  articles  of 
copartnership  :  Provided ,  that  the  heirs  and  legal  representatives  of  a  deceased  general 
partner,  unless  otherwise  provided  in  the  articles  of  copartnership,  or  otherwise  agreed 
upon  between  them  and  the  surviving  partners,  shall  stand  in  the  same  relation  to  the 
partnership  as  a  special  partner,  subject  to  no  greater  liabilities  and  entitled  to  the  same 
relative  rights. 

Dissolved  by  Fraud.]  §  15.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  prevent  the  dissolution  of  any  limited  partnership  at  any  time,  on  account  of  the  fraud 
or  misbehavior  of  any  partner,  nor  to  prevent  the  compelling  of  an  account  of  the  part¬ 
nership  business,  or  the  protecting  of  the  rights  of  any  parties  interested  in  any  court 
of  competent  jurisdiction. 

Style  of  Firm.]  §  16.  The  business  of  the  partnership  shall  be  conducted  under  a 
firm  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  if  the  name  of 
any  special  partner  shall  be  used  in  such  firm  with  his  privity,  he  shall  be  deemed  a  gen¬ 
eral  partner. 
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Suits  Against - Bankruptcy . 

Suits  Against.]  §  17.  All  suits  respecting  the  business  of  such  partnership  shall  be 
prosecuted  by  and  against  the  general  partners  only,  except  in  those  cases  in  which  pro¬ 
visions  is  made  in  this  act  that  the  special  partnership  may  be  deemed  a  general  partner¬ 
ship,  in  which  cases  all  the  partners  deemed  general  partners  may  join  or  be  joined  in 
such  suit ;  and  excepting,  also,  those  cases  where  special  partners  shall  be  held  severally 
responsible,  on  account  of  any  sum  by  them  received  or  withdrawn  from  the  common  stock, 
as  herein  provided. 

Capital  Stock  Withdrawn.]  §  18.  No  part  of  the  sum  which  any  special  partner 
has  contributed  to  the  capital  stock  shall  be  withdrawn  or  paid  to  him  in  the  shape  of  loans, 
dividends,  profits  or  otherwise  at  any  time  during  the  continuance  of  the  partnership  ;  but 
any  partner  may,  annually,  receive  lawful  interest  on  the  sum  so  contributed  by  him  or 
profits  actually  accrued,  if  the  payment  of  such  interest  or  profits  does  not  reduce  the 
original  amount  of  his  capital.  If  it  appear  that,  by  the  payment  of  any  such  interest  or 
profits  to  any  special  partner  the  original  capital  has  been  reduced,  the  partner  receiving 
the  same  is  bound  to  restore  the  amount  necessary  to  make  good  his  share  of  the  capital 
stock  without  interest. 

Special  Partner.]  §  19.  A  special  partner  may,  from  time  to  time  examine  into  the 
state  and  progress  of  the  partnership  concerns,  may  advise  as  to  their  management,  and 
act  as  attorney  in  fact,  but  shall  not  transact  any  other  business  nor  be  employed  for  that 
purpose  as  agent  or  otherwise,  without  the  express  assent  of  all  the  general  partners,  and 
if  he  interfere  contrary  to  the  provisions  of  this  section  he  shall  be  deemed  a  general 
partner. 

Account  between  Partners.]  §  20.  The  general  partners  in  every  such  partner¬ 
ship  shall  be  liable  to  account  to  the  special  partners,  and  to  each  other,  for  the  manage¬ 
ment  of  the  concern,  both  in  law  and  equity  as  other  partners. 

Fraud.]  §  21.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  affairs  of  the 
partnership,  shall  be  liable  civilly  to  the  party  injured  to  the  extent  of  his  damage,  and 
shall  also  be  liable  to  an  indictment  for  a  misdemeanor,  and  punished  by  fine  or  imprison¬ 
ment,  or  both,  in  the  discretion  of  the  court. 

Preferring  Creditors.]  §  22.  It  shall  not  be  lawful  for  any  such  partnership,  nor 
any  member  thereof,  in  contemplation  of  bankruptcy  or  insolvency,  and  with  the  intention 
and  for  the  purpose  of  paying  or  securing  any  one  or  more  of  their  creditors  in  preference 
to  any  other  of  their  creditors,  to  make  any  sale,  conveyance,  gift,  transfer  or  assignment 
of  their  property  or  effects,  or  to  confess  any  judgment,  or  to  create  any  lien  whatsoever 
upon  their  property  or  effects  ;  and  every  such  conveyance,  gift,  transfer  or  assignment 
involving  such  judgment  or  other  lien,  shall  be  and  the  same  is  hereby  declared  to  be 
utterly  void. 

Bankruptcy.]  §  23.  In  case  of  bankruptcy  or  insolvency  of  partnership,  no  special 
partner  shall  be  considered  or  allowed  to  claim  as  a  creditor  under  any  circumstances,  ex¬ 
cept  for  money  loaned  by  him  to  such  partnership,  until  the  claim  of  all  the  other  creditors 
of  the  partnership  shall  be  satisfied. 
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§§  1-9- 


Alleged  Insanity  Inquired  of  -  -  -  Form  of  Warrant. 


An  act  to  Revise  the  law  in  relation  to  the  Commitment  and  Detention  of  Lunatics. 

1874.  In  force  1  July  1874. 


Approved  21  si  March 


Alleged  Insanity  Inquired  of.]  §  1.  When  any  person  is  supposed  to  be  insane 
or  distracted,  any  near  relative,  or  in  case  there  be  none,  any  respectable  person  residing 
in  the  county  may  petition  the  judge  of  the  county  court  for  proceedings  to  inquire  into 
such  alleged  insanity  or  distraction.  For  the  hearing  of  such  application  and  proceedings 
thereon,  the  county  court  shall  be  considered  as  always  open. 

Brought  before  the  Court.]  §  2.  Upon  the  filing  of  such  petition,  the  judge  shall 
order  the  clerk  of  the  court  to  issue  a  writ  directed  to  the  sheriff  or  any  constable,  or  the 
person  having  the  custody  or  charge  of  the  alleged  insane  or  distracted  person,  unless  lie 
shall  be  brought  before  the  court  without  such  writ,  requiring  the  alleged  insane  person  to 
be  brought  before  him  at  a  time  and  place  to  be  appointed  for  the  hearing  of  the  matter. 
It  shall  be  the  duty  of  the  officer  or  person  to  whom  the  writ  is  directed  to  execute  and 
return  the  same,  and  bring  the  alleged  insane  person  before  the  court  as  directed  in  the 
wrifi 

Witnesses  Subpenaed.]  §  3.  The  clerk  shall  also  issue  subpenas  for  such  witnesses 
as  may  be  desired  on  behalf  of  the  petitioner,  or  of  the  person  alleged  to  be  insane,  to  ap¬ 
pear  at  the  time  fixed  for  the  trial  of  the  matter. 

Jury  Impaneled.]  §  4.  At  the  time  fixed  for  the  trial  a  jury  of  six  persons,  one  of 
whom  shall  be  a  physician,  shall  be  impaneled  to  try  the  case.  The  case  shall  be  tried 
in  the  presence  of  the  person  alleged  to  be  insane,  who  shall  have  the  right  to  be  assisted 
by  counsel,  and  may  challenge  jurors  as  in  civil  cases.  The  court  may  for  good  cause, 
continue  the  case  from  time  to  time. 

Verdict:  Form  of.]  §  5.  After  hearing  the  evidence  the  jury  shall  render  their  ver¬ 
dict  in  writing,  signed  by  them,  which  shall  embody  the  substantial  facts  shown  by  the 
evidence,  which  verdict  may  be  substantially  in  the  following  form : 


,\ 


ss. 


State  of  Illinois, 

County. 

YVe,  the  undersigned,  jurors  in  the  case  of  .  .  .  (naming  the  person  alleged  to  be  insane,)  having 

heard  the  evidence  in  the  case,  are  satisfied  that  said  ...  is  insane,  and  is  a  fit  person  to  be  sent  to  a 
state  hospital  for  the  insane ;  that  he  is  a  resident  of  the  state  of  Illinois,  and  county  of  .  .  ;  that 

his  age  is  .  .  ;  that  his  disease  is  of  .  .  duration  that  the  cause  is  supposed  to  be  .  .  ;  (or  is 

unknown)  that  the  disease  is  (or  is  not)  with  him  hereditary  that  he  is  not  (or  is)  subject  to  epilepsy, 
and  that  he  does  (or  does  not)  manifest  homicidal  or  suicidal  tendencies.  (If  the  person  be  a  pauper, 
the  fact  shall  also  be  announced  in  the  verdict.) 


Found  Insane  :  Sent  to  Hospital.]  §  6.  Upon  the  return  of  the  verdict,  the  same 
shall  be  recorded  at  large  by  the  clerk,  and  if  it  appears  that  the  person  is  insane,  and  is 
a  fit  person  to  be  sent  to  a  state  hospital  for  the  insane,  the  court  shall  enter  an  order 
that  the  insane  person  be  committed  to  a  state  hospital  for  the  insane,  and  thereupon  it 
shall  be  the  duty  of  the  clerk  of  the  court  to  make  application  to  the  superintendent  of 
some  one  of  the  state  hospitals  for  the  insane  for  the  admission  of  such  insane  person. 

Insane  Pauper.]  §  7.  If  such  insane  person  is  a  pauper  the  application  shall  be  first 
made  to  the  nearest  hospital,  but  if  he  be  not  a  pauper,  application  shall  be  made  to  such 
one  of  the  state  hospitals  for  the  insane  as  the  relatives  or  friends  of  the  patient  shall 
desire.  In  any  case,  if,  on  account  of  the  crowded  condition  of  any  one  of  the  hospitals, 
or  for  other  good  reason,  the  patient  cannot  be  received  therein,  or  it  is  not  desirable  to 
commit  him  thereto,  he  may  be  committed  to  any  other  of  said  hospitals.  Upon  receiving 
any  such  application,  the  superintendent  shall  immediately  inform  the  clerk  whether 
the  patient  can  be  received,  and  if  so,  at  what  time ;  and  if  not,  shall  state  the  reason 
why. 

Arrest  :  Conveyed  to  Hospital.]  §  8.  Upon  receiving  notice  at  what  time  the 
patient  will  be  received,  the  clerk  shall,  in  due  season,  for  the  conveyance  of  the  person  to 
the  hospital  by  the  appointed  time,  issue  a  warrant  directed  to  the  sheriff  or  any  other 
suitable  person,  preferring  some  relative  of  the  insane  person  when  desired,  commanding 
him  to  arrest  such  insane  person  and  convey  him  to  the  hospital ;  and  if  the  clerk  is  satis¬ 
fied  that  it  is  necessary,  he  may  authorize  an  assistant  to  be  employed. 

Form  of  Warrant.]  §  9.  The  warrant  may  be  substantially  as  follows  : 
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§  10—16. 


Receipt  of  Superintendent  -  -  -  Clothing  for  Patient. 


State  of  Illinois,  ) 

.  .  .  County.  ) 

The  People  of  the  State  of  Illinois ,  to  ....  : 

You  are  hereby  commanded  forthwith  to  arrest  .  .  ,  who  has  been  declared  to  be  insane,  and 

convey  him  to  the  Northern  (or  as  the  case  may  be)  Illinois  Hospital  for  the  Insane,  (and  you  are  hereby 
authorized  to  take  to  your  aid  an  assistant,  if  deemed  necessary,)  and  of  this  warrant  make  due  return  to 
this  office  after  its  execution.  Witness  my  hand  and  the  seal  of  the  county  court  of  ...  .  county, 

this  .  .  .  day  of  .  .  .  ,  a.  d.  .  .  . 

[l.  s.]  ......  Clerk  of  County  Court,  .  .  .  County. 

Receipt  of  Superintendent.]  §  10.  Upon  receiving  the  patient,  the  superintendent 
shall  indorse  upon  said  warrant  a  receipt,  as  follows : 

Northern  (or  as  the  case  may  be)  Illinois  Hospital  for  the  Insane. 

Received  this  .  .  day  of  .  .  .  ,  a.  d.  .  .  ,  the  patient  named  in  the  within  warrant. 

. Superintendent. 

This  warrant,  with  a  receipt  thereon,  shall  be  returned  to  the  clerk,  to  be  filed  by  him 
with  the  other  papers  relating  to  the  case. 

Contagious  Disease:  Idiot.]  §  11.  No  person  having  any  contagious  or  infectious 
disease,  and  no  idiot,  shall  be  admitted  to  either  of  the  state  hospitals.  When  the  trustees 
and  superintendent  shall  find  that  an  idiot  has  been  received  into  the  hospital,  they  may 
discharge  him. 

Insane:  Temporarily  Restrained.]  §  12.  If  the  court  shall  deem  it  necessary, 
pending  proceedings  and  previous  to  verdict,  or  after  verdict  and  pending  admission  to  the 
hospital,  temporarily  to  restrain  of  his  liberty  the  person  alleged  to  be  insane,  then  the 
court  shall  make  such  order  in  that  behalf  as  the  case  may  require,  and  the  same  being 
entered  of  record,  a  copy  thereof,  certified  by  the  clerk  shall  authorize  such  person  to  be 
temporarily  detained  by  the  sheriff,  jailer  or  other  suitable  person  to  whom  the  same  shall 
be  directed. 

Costs.]  §  13.  When  a  person,  not  a  pauper,  is  alleged  to  be  insane,  and  is  found  by 
the  jury  not  to  be  insane,  the  costs  of  the  proceeding,  including  the  fees  of  the  jury,  shall 
be  paid  by  the  petitioner,  and  judgment  may  be  awarded  against  him  therefor.  If  such 
person  is  found  to  be  insane,  such  costs  shall  be  paid  by  his  guardian,  conservator,  or 
relatives,  as  the  court  may  direct.  If  the  person  alleged  to  be  insane  is  a  pauper,  the 
costs  of  the  proceeding,  including  the  fees  of  the  jury,  shall  be  paid  out  of  the  county 
treasury  :  Provided,  if  such  pauper  is  found  not  to  be  insane,  the  court  may  in  its  dis¬ 
cretion,  award  the  costs  against  the  petitioner. 

Expense  of  Conveying  Pauper.]  §  14.  The  expense  of  conveying  a  pauper  to  the 
hospital  shall  be  paid  by  the  county  in  which  he  resides,  and  that  of  any  other  patient 
by  his  guardian,  conservator  or  relatives  ;  and  in  no  case  shall  any  such  expense  be  paid 
by  the  state,  or  out  of  any  funds  for  the  insane.  The  fees  of  the  sheriff  for  conveying 
any  person  to  a  hospital  shall  be  the  same  as  for  conveying  convicts  to  the  penitentiary. 

Bond  to  Hospital  Trustees.]  §  15.  If  the  person  be  not  a  pauper,  then  one  or 
more  persons,  relatives  or  friends  of  the  patient  shall,  upon  his  admission  into  the  hos¬ 
pital,  become  responsible  to  the  trustees  for  finding  the  patient  in  clothes,  and  removing 
him  when  required ;  and  shall  execute  a  bond  conditioned  as  follows,  viz. : 

Know  all  men  by  these  presents,  that  we  .  .  .  and  •  .  .  ,  of  the  county  of  ...  ,  and 

state  of  Illinois,  are  held  and  firmly  bound  unto  the  trustees  of  the  Northern  (or  as  the  case  may  be) 
Illinois  Hospital  for  the  Insane,  in  the  sum  of  $100.,  for  the  payment  of  which  we  jointly  and  severally 
bind  ourselves  firmly  by  these  presents. 

The  condition  of  this  obligation  is,  that  whereas  .  .  .  ,  insane  person  of  the  county  and  state 

aforesaid,  has  been  admitted  as  a  patient  into  the  said  hospital  for  the  insane  :  Now,  therefore,  if  we  shall 
find  said  patient  in  suitable  and  sufficient  clothing  whilst  .  .  .  may  remain  in  said  institution,  and 

shall  promptly  pay  for  such  articles  of  clothing,  as  it  may  be  necessary  to  procure  for  said  .  .  .  ,  at 

the  hospital,  and  shall  remove  .  .  .  from  said  hospital  when  required  by  the  trustees  to  do  so, 

then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force. 

Witness  our  hands  and  seals,  this  .  .  day  of  .  .  a.  d.  .  . 

...  .  .  .  ,  [seal.] 

...  .  •  .  ,  [seal.] 

Clothing  for  Patient.]  §  16.  The  clothing  to  be  furnished  each  patient  upon 
being  sent  to  the  hospital,  shall  not  be  less  than  the  following:  For  a  male,  three  new 
shirts,  a  new  and  substantial  coat,  vest,  and  two  pairs  of  pantaloons  of  woolen  cloth,  three 
pairs  of  woolen  socks,  a  black  or  dark  stock  or  cravat,  a  good  hat  or  cap,  and  a  pair  of 
new  shoes  or  boots,  and  a  pair  of  slippers  to  wear  within  doors.  For  a  female,  in  ad- 
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§§  17-23. 


Clothing  for  Pauper  -  -  -  Illegal  Restraint :  Penalty. 

dition  to  the  same  quantity  of  under  garments,  shoes  and  stockings,  there  shall  be  two 
woolen  petticoats  or  skirts,  three  good  dresses,  a  cloak  or  shawl,  and  a  decent  bonnet. 
Unless  such  clothing  be  delivered  in  good  order  to  the  superintendent,  he  shall  not  be 
bound  to  receive  the  patient. 

Clothing  for  Pauper.]  §  17.  If  the  insane  person  be  a  pauper,  it  shall  be  the 
duty  of  the  judge  of  the  county  court  to  see  that  he  is  furnished  with  the  necessary 
amount  of  substantial  clothing  at  the  time  he  is  sent  to  the  hospital,  and  from  time  to 
time  while  he  remains  a  patient  in  the  hospital,  and  that  he  be  removed  therefrom  when 
required  by  the  trustees ;  the  expense  of  such  clothing  and  removal  shall  be  paid  out  of 
the  county  treasury,  upon  the  certificate  of  the  judge  of  the  county  court. 

Patient  Discharged  :  Removal.]  §  18.  Whenever  the  trustees  shall  order  any 
patient  discharged,  the  superintendent  shall  at  once  notify  the  clerk  of  the  county  court 
of  the  proper  county  thereof,  if  the  patient  is  a  pauper,  and  if  not,  shall  notify  all  the 
persons  who  signed  the  bond  required  in  §  15  of  this  act,  and  request  the  removal  of  the 
patient.  If  such  patient  be  not  removed  within  30  days  after  such  notice  is  received, 
then  the  superintendent  may  return  him  to  the  place  from  whence  he  came,  and  the 
reasonable  expenses  thereof  may  be  recovered  by  suit  on  the  bond,  or  in  case  of  a  pauper, 
shall  be  paid  by  the  proper  county. 

Patient  from  Another  State.]  §  19.  Whenever  application  shall  be  made  for  a 
patient  not  residing  within  the  state,  if  the  superintendent  shall  be  of  opinion  that  from 
the  character  of  the  case  it  is  probably  curable,  and  if  there  be  at  the  time  room  in  the 
hospital,  the  trustees,  in  their  discretion,  may  order  the  patient  to  be  admitted,  always 
taking  a  satisfactory  bond  for  the  maintenance  of  the  patient,  and  for  his  removal,  when 
required.  The  rate  of  maintenance  in  such  cases  shall  be  fixed  by  the  trustees,  and  two 
months’  pay  in  advance  shall  be  required.  But  no  such  patient  shall  be  detained  without 
the  order  of  a  court  of  competent  jurisdiction,  or  the  verdict  of  a  jury. 

Patient  Restored  :  Liberty  Restrained.]  §  20.  When  any  patient  shall  be  re¬ 
stored  to  reason,  he  shall  have  the  right  to  leave  the  hospital  at  any  time,  and  if  detained 
therein  contrary  to  his  wishes  after  such  restoration,  shall  have  the  privilege  of  the  writ 
of  habeas  corpus  at  all  times,  either  on  his  own  application,  or  that  of  any  other  person 
in  his  behalf ;  if  the  patient  is  discharged  on  such  writ,  and  if  it  shall  appear  that  the 
superintendent  has  acted  in  bad  faith,  or  negligently,  the  superintendent  shall  pay  all 
the  costs  of  the  proceeding.  Such  superintendent  shall  moreover  be  liable  to  a  civil 
action  for  false  imprisonment. 

County  Insane  Hospital.]  §  21.  This  act  shall  not  be  construed  to  prevent  the 
committing  of  any  insane  pauper  to  the  hospital  for  the  insane  of  the  county  in  which  he 
may  reside,  where  such  a  hospital  is  provided. 

Hospital  Officers:  Verdict  of  Jury.]  §  22.  No  superintendent  or  other' officer 
or  person  connected  with  either  of  the  state  hospitals  for  the  insane,  or  with  any  hospital 
or  asylum  for  insane  or  distracted  persons,  in  this  state,  shall  receive,  detain  or  keep  in 
custody,  at  such  hospital  or  asylum,  any  person  who  shall  not  have  been  declared  insane 
by  the  verdict  of  a  jury,  and  authorized  to  be  confined  by  the  order  of  a  court  df  compe¬ 
tent  jurisdiction ;  and  no  trial  shall  be  had  of  the  question  of  the  sanity  or  insanity  of 
imy  person  before  any  judge  or  court  without  the  presence  of  the  person  alleged  to  be 
insane. 

Illegal  Restraint  :  Penalty.]  §  23.  If  any  superintendent,  or  other  officer  or 
person  connected  with  either  of  the  state  hospitals  for  the  insane,  or  with  any  hospital  or 
asylum  for  insane  or  distracted  persons,  in  this  state,  whether  public  or  private,  shall  re¬ 
ceive  or  detain  any  person  who  has  not  been  declared  insane  by  the  verdict  of  a  jury,  and 
whose  confinement  is  not  authorized  by  the  order  of  a  court  of  competent  jurisdiction, 
he  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding 
$500.,  or  both,  and  be  liable  civilly  to  the  person  injured  for  all  damages  which  he  may 
have  sustained  ;  and  if  he  be  connected  with  either  of  the  insane  hospitals  of  this  state  he 
shall  be  discharged  from  service  therein. 
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MANDAMUS. 


§  1.  Petition ,  Summons,  when  Returnable. 
§  2.  Anstcer  or  Demur. 

§  3.  Reasonable  Time  Allowed. 

§  4.  Pleadings  and  Proceedings. 

§  5.  Verdict ,  Judgment,  Damages,  Costs. 


§  6.  Liability  of  Defendant. 

§  7.  Other  Defendants. 

§  8.  Defendant’ s  Death,  not  to  Abate. 
§  9.  Dismissed  or  Denied. 

§10.  Appeals  and  Writs  of  Error. 


An  act  to  Revise  the  law  in  relation  to  Mandamus.  Approved  25iA  February  1874.  In  force  1  July  1874. 

Petition  Filed  :  Summons,  when  Returnable.]  §  1.  Upon  the  filing  of  a  peti¬ 
tion  for  a  mandamus,  the  clerk  of  the  court  shall  issue  a  summons  in  like  form  as  other 
summons  in  suit  at  law,  commanding  the  defendant  to  appear  at  the  return  term  thereof, 
and  show  cause  why  a  writ  of  mandamus  should  not  be  issued  against  him.  If  the  sum¬ 
mons  is  issued  in  vacation,  it  shall  be  returnable  on  the  first  day  of  the  next  term,  or  if 
in  term  time,  it  may  be  made  returnable  on  any  day  of  the  term  not  less  than  five  days 
after  the  date  of  the  writ. 

Answer  or  Demur.]  §  2.  Every  defendant  who  shall  be  served  with  summons, 
shall  be  held  to  show  cause  by  answer  to  the  petition,  or  to  demur  thereto,  on  the  return 
day  of  the  summons,  or  within  such  further  time  as  may  be  allowed  by  the  court ;  and  in 
default  thereof,  judgment  may  be  taken  nil  dicit  and  a  peremptory  mandamus  shall  be 
allowed  against  the  defendant. 

Reasonable  Time  Allowed.]  §  3.  The  court  in  which  any  such  petition  is  filed, 
may  allow  the  petitioner,  or  any  defendant,  such  convenient  time  to  answer,  plead,  reply, 
rejoin  or  demur,  as  shall  be  deemed  just  and  equitable. 

Pleadings  and  Proceedings.]  §  4.  The  petitioner  may  plead  to,  or  traverse,  all 
or  any  of  the  material  facts  contained  in  the  answer,  or  demur  thereto,  to  which  the 
defendant  shall  reply,  take  issue,  or  demur,  and  like  proceedings  shall  be  had  as  in  other 
cases  at  law. 

Verdict:  Judgment:  Damages:  Costs.]  §  5.  If  a  verdict  is  found  for  the  peti¬ 
tioner,  or  judgment  is  given  for  him  upon  demurrer,  nil  dicit,  or  for  want  of  an  answer, 
or  other  pleading,  he  shall  recover  his  damages  and  costs,  and  a  peremptory  writ  of  man¬ 
damus  shall  be  granted.  If  judgment  is  given  for  defendant,  he  shall  recover  his  costs. 

Liability  of  Defendant.]  §  6.  If  damages  are  recovered  against  the  defendant, 
he  shall  not  be  liable  to  be  sued  in  any  other  action  or  suit  as  for  making  a  false  return. 

Other  Defendants.]  §  7.  If  after  the  filing  of  any  such  petition,  any  other  person 
than  the  original  defendant  shall  appear  to  the  court  to  have  or  claim  any  right  or  interest 
in  the  subject  matter,  such  person  may  be  made  a  defendant,  and  may  be  summoned,  and 
appear  and  plead,  answer  and  demur  in  the  same  manner  as  if  he  had  been  made  defendant 
to  the  original  petition. 

Defendant’s  Death  not  to  Abate.]  §  8.  The  death,  resignation  or  removal  from 
office,  by  lapse  of  time  or  otherwise,  of  any  defendant,  shall  not  have  the  effect  to  abate 
the  suit,  but  his  successor  may  be  made  a  party  thereto,  and  any  peremptory  writ  may 
be  directed  against  him. 

When  Dismissed  or  Denied.]  §  9.  The  proceedings  for  a  writ  of  mandamus  shall 
not  be  dismissed  nor  the  writ  denied  because  the  petitioner  may  have  another  specific  legal 
remedy,  where  such  writ  will  afford  a  proper  and  sufficient  remedy  ;  and  amendments  may 
be  allowed  as  in  other  civil  suits. 

Appeals  and  Writs  of  Error.]  §  10.  Appeals  and  writs  of  error  may  be  taken 
and  prosecuted  in  the  same  manner,  upon  the  same  terms,  and  with  like  effect  as  in  other 
civil  cases. 
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Dealers’  Bottles,  Casks  and  Boxes. 
§  1.  Mark  Described  and  Published. 

§  2.  Written  Consent  of  Owner. 

§  3.  Penalties. 


§  4.  Unlawful  Use. 

§  5.  Proceedings  Before  Justice. 
§  6.  Search  Warrant. 

§  7.  Fines  and  Costs. 


An  act  to  protect  manufacturers,  bottlers  and  dealers  in  ale,  porter,  lager  beer,  soda,  mineral  water  and  other  bev¬ 
erages,  from  the  loss  of  their  casks,  bairels,  kegs,  bottles,  and  boxes.  Approved  2  May  1873.  In  force  1  July 
1873. 

1.  Mark  Described  and  Published.]  §  1.  All  persons  engaged  in  the  manu¬ 
facture,  bottling  or  selling  of  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverages 
in  casks,  barrels,  kegs,  bottles  or  boxes,  with  their  names  or  other  marks  of  ownership 
stamped  or  marked  thereon,  may  file  in  the  office  of  the  secretary  of  state,  and  also  in  the 
office  of  the  county  clerk  of  the  county  in  which  such  articles  are  manufactured,  bottled  or 
sold,  a  description  of  the  names  or  marks  so  used  by  them,  and  cause  the  same  to  be  printed 
for  six  successive  weeks  in  a  weekly  newspaper  printed  in  the  English  language,  in  coun¬ 
ties  where  no  daily  newspaper  is  printed  or  published  ;  and  in  counties  where  a  daily  news¬ 
paper  is  printed  and  published,  the  same  shall  also  be  published  in  a  daily  newspaper  of 
general  circulation,  printed  in  the  English  language,  six  times  a  week,  for  six  successive 
weeks,  in  counties  where  such  articles  are  manufactured,  bottled  or  sold. 

2.  Written  Consent  of  Owner.]  §  2.  It  is  hereby  declared  to  be  unlawful  for 
any  person  or  persons,  hereafter,  without  the  written  consent  of  the  owner  or  owners  thereof, 
to  fill  with  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverage,  or  any  other  arti¬ 
cle  of  merchandise,  medicine,  compound  or  preparation,  for  sale  or  to  be  furnished  to  cus¬ 
tomers,  any  such  casks,  barrels,  kegs,  bottles  or  boxes  so  marked  or  stamped,  or  to  sell,  dis¬ 
pose  of,  buy  or  traffic  in,  or  wantonly  destroy  any  such  cask,  barrel,  keg,  bottle  or  box  so 
marked  or  stamped  by  the  owner  or  owners  thereof,  after  such  owner  or  owners  shall  have 
complied  with  the  provisions  of  §  1  of  this  act. 

3.  Penalties.]  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any 
justice  of  the  peace  or  police  magistrate  in  this  state,  shall  be  fined  $5.  for  each  and  every 
cask,  barrel,  keg  or  box,  and  50  cents  for  each  and  every  bottle  so  by  him,  her  or  them  filled, 
bought,  sold;  used,  trafficked  in  or  wantonly  destroyed,  or  by  him,  her  or  them  caused  to  be 
so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  together  with  the  costs  of 
suit  for  the  first  offense,  and  $10.  for  each  and  every  cask,  barrel,  keg  and  box,  and  $1.  for 
each  and  every  bottle  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  or 
caused  to  be  so  filled,  bought,  sold,  used,  trafficked  in,  or  wantonly  destroyed,  together  with 
the  costs  of  suit  for  each  subsequent  offense. 

4.  Unlawful  Use.]  §  3.  The  using  by  any  other  person  than  the  rightful  owner 
thereof  without  such  written  permission,  of  any  such  cask,  barrel,  keg,  bottle  or  box,  for 
the  sale  therein  of  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverage,  or  any 
other  article  of  merchandise,  medicine,  compound  or  preparation,  or  to  be  furnished  to  cus¬ 
tomers,  or  the  buying,  selling  or  trafficking  in  any  such  barrel,  cask,  keg,  bottle  or  box,  by 
any  person  other  than  the  owner,  without  such  written  permission,  or  the  fact  that  any  junk 
dealer,  or  dealer  in  casks,  barrels,  kegs',  bottles  or  boxes,  shall  have  in  his  or  her  possession 
any  such  cask,  barrel,  keg,  bottle  or  box  so  marked  or  stamped  and  registered  as  aforesaid, 
without  such  written  permission,  shall  and  is  hereby  declared  to  be  prima  facie  evidence 
that  such  use,  buying,  selling,  trafficking  in  or  possession  is  unlawful,  within  the  meaning 
of  this  act,  and  any  person  or  persons  found  guilty  of  any  such  use,  buying,  selling,  traffick¬ 
ing  in  or  having  in  possession  any  such  cask,  barrel,  keg,  box  or  bottle,  without  such 
written  permission,  shall  be  liable  to  be  arrested  and  fined,  as  provided  in  §  2  of  this  act  ; 
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§  1-4 


When  Incestuous  -  -  -  Who  may  Celebrate. 

5.  Proceedings  Before  Justice.]  And  it  is  hereby  declared  to  be  the  duty  of 
any  justice  of  the  peace  or  police  magistrate  within  this  state,  upon  oath  having  been  made 
in  writing  before  him  by  any  owner  or  by  the  agent  of  any  owner  or  owners,  that  any  per¬ 
son  has  violated  any  of  the  provisions  of  this  act,  to  immediately  issue  his  warrant,  and 
cause  such  person  or  persons  so  accused  to  be  brought  before  him,  and  proceed  to  try  such 
accused  party,  as  in  cases  of  assault  and  battery,  and  in  case  such  accused  party  shall  be 
found  guilty  of  having  violated  any  of  the  provisions  of  this  act,  shall  assess  the  fine  as 
provided  in  §  2  of  this  act ;  such  fine  and  costs  to  be  collected  as  provided  by  law  in  other 
cases  of  misdemeanor. 

6.  Search  Warrant.]  §  4.  In  case  the  owner  or  owners  of  any  cask,  barrel,  keg, 
bottle  or  box  so  marked,  stamped  and  registered  as  aforesaid,  shall,  in  person  or  by  agent, 
make  oath  in  writing  before  any  justice  of  the  peace  or  police  magistrate,  that  he  has 
reason  to  believe  and  does  believe,  that  any  manufacturer  or  bottler  of  ale,  porter,  lager 
beer,  soda,  mineral  water  or  other  beverage,  or  any  other  person,  is  using  in  any  manner, 
by  this  act  declared  to  be  unlawful,  any  of  the  casks,  barrels,  kegs,  bottles  or  boxes  of  such 
person,  or  his  principal,  or  that  any  junk  dealer  or  dealer  in  casks,  barrels,  kegs,  bottles  or 
boxes,  or  any  other  dealer,  manufacturer  or  bottler  has  any  such  cask,  barrel,  keg,  bottle  or 
box  secreted  in,  about  or  upon  his  or  her  or  their  premises,  the  said  justice  of  the  peace  or 
police  magistrate  shall  issue  his  search  warrant  and  cause  the  premises  designated  to  be 
searched,  as  in  other  cases  where  search  warrants  are  issued,  as  is  now  provided  by  law ; 
and  in  case  any  such  cask,  barrel,  keg,  bottle  or  box,  duly  marked  or  stamped  and  registered 
as  aforesaid,  shall  be  found  in,  upon  or  about  the  premises  so  designated,  the  officer  execut¬ 
ing  such  search  warrant  shall  thereupon  arrest  the  person  or  persons  named  in  such  search 
warrant  and  bring  him,  her  or  them  before  the  justice  of  the  peace  or  police  magistrate 
who  issued  such  warrant,  who  shall  thereupon  hear  and  determine  such  case,  and  if  the 
accused  is  found  guilty,  he,  she,  or  they  shall  be  fined  as  provided  in  §  2  of  this  act. 

7.  Fines  and  Costs.]  §  5.  All  costs  incurred  in  the  enforcement  of  the  provisions 
of  this  act,  shall  be  assessed  and  collected  in  the  same  manner  as  in  criminal  cases,  and  all 
fines  collected  by  virtue  of  this  act  shall  be  turned  over  by  the  justice  of  the  peace  or 
police  magistrate  collecting  the  same,  in  the  same  manner  and  for  the  same  purpose  as  fines 
in  cases  of  assault  and  battery  are  now  by  law  disposed  of. 
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§  1.  When  Incestuous. 

§  2.  By  Insane  or  Idiot. 

§  3.  Age  of  Parties. 

§  4.  Who  may  Celebrate. 

§5.  As  a  Religious  Ceremony. 

§  6.  License,  Publication  of  Intention. 

§  7.  Form  of  License. 

§  8.  Examined  as  to  Age. 

§  9.  Certificate,  License  Returned. 

An  act  to  Revise  the  law  in  relation  to  Marriages. 


§  10.  Form  of  Certificate. 

§  11.  Registration  by  the  Cleric. 

§  12.  Effect ,  as  Evidence. 

§  13.  Parties  under  Age. 

§  14.  Failing  to  Register  Certificate. 

§  15.  Celebration  without  License. 

§  16.  Failing  to  Return  Certificate. 

§  17.  State’s  Attorney  to  Prosecute. 

§  18.  Acts  Repealed,  References. 

Approved  21th  February  1874.  In  force  1  July  1874. 


When  Incestuous.]  §  1.  Marriages  between  parents  and  children,  including  grand¬ 
parents  and  grandchildren  of  every  degree,  between  brothers  and  sisters  of  the  half  as 
well  as  of  the  whole  blood,  and  between  uncles  and  nieces,  aunts  and  nephews,  are  de¬ 
clared  to  be  incestuous  and  void.  This  section  shall  extend  to  illegitimate  as  well  as  legit¬ 
imate  children  and  relations. 

Insane  and  Idiot.]  §  2.  No  insane  person  or  idiot  shall  be  capable  of  contracting 

marriage.  .  , 

Age  of  Parties.]  §  3.  Male  persons  over  the  age  of  17  years,  and  females  over  the 

age  of  14,  may  contract  and  be  joined  in  marriage. 

Who  may  Celebrate.]  §  4.  Marriages  may  be  celebrated  either  by  a  minister  of  the 
gospel  in  regular  standing  in  the  church  or  society  to  which. he  belongs  ;  by  a  judge  of 
any  court  of  record,  or  a  justice  of  the  peace. 
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§§  5-15. 


As  a  Religious  Ceremony  -  -  -  Celebration  ivithout  License :  Penalties. 


As  a  Religious  Ceremony.]  §  5.  All  persons  belonging  to  any  religious  society, 
church  or  denomination,  may  celebrate  their  marriage  according  to  the  rules  and  princi¬ 
ples  of  such  religious  society,  church  or  denomination. 

License  :  Publication  of  Intention.]  §  6.  Persons  intending  to  be  joined  in  mar¬ 
riage  shall,  before  their  marriage,  obtain  a  license  from  the  county  clerk  of  the  county 
where  such  marriage  is  to  take  place,  or  shall  cause  their  intention  to  marry  to  be  pub¬ 
lished,  at  least  two  weeks  previous  to  the  marriage,  in  the  church  or  congregation  to  which 
the  parties  or  one  of  them  belongs. 

Form  of  License.]  §  7.  The  license  shall  be  substantially  in  the  following  form  : 

State  of  Illinois,  ) 

.  County.  J 

Marriage  may  be  celebrated  between  A.  B.  of  .  .  .  ,  in  the  county  of  ,  and  state  of 

.  .  .  ,  of  the  age  of  .  .  years,  and  C.  D.  of  .  .  .  ,  in  the  county  of  .  .  .  and  state  of 
.  .  .  ,  of  the  age  of  .  .  years,  (if  the  man  is  under  the  age  of  21  years,  or  the  woman  under  18 
years  of  age),  add  the  following  ;  the  father,  (or  mother,  or  guardian,  as  the  case  may  be),  of  the  said  A. 
B.  and  C.  D.  (or  A.  B.  or  C.  I).  as  the  case  may  require),  having  given  his  (or  her)  assent  to  said  mar¬ 
riage. 

Witness . . 


County  Clerk,  and  the  seal  of  said  county. 

Examined  as  to  Age  under  Oath.]  §  8.  For  the  purpose  of  ascertaining  the 
ages  of  the  parties,  the  county  clerk  may  examine  either  of  them,  or  any  other  witness, 
under  oath. 


Certificate  and  License  Returned.]  §  9.  The  minister,  judge  or  justice  of  the 
peace,  or  if  the  marriage  is  celebrated  according  to  the  rules  and  principles  of  a  religious 
society,  church  or  denomination,  and  there  be  no  minister,  then  the  clerk  or  secretary  of 
such  society,  church  or  denomination  shall,  within  30  days  after  such  marriage  is  solemn¬ 
ized,  make  a  certificate  thereof,  and  return  the  same  together  with  the  license,  if  one  has 
been  issued,  to  the  clerk  of  the  county  in  which  the  marriage  took  place,  or  to  his  suc¬ 
cessor  in  office. 

Form  of  Certificate.]  §  10.  The  certificate  may  be  substantially  in  the  following 
form : 

State  of  Illinois,  \ 

.  .  .  County.  ( s  ' 

I,  E.  F.,  a  justice  of  the  peace  (or  as  the  case  may  be),  hereby  certify  that  A.  B.  and  C.  D.  were 
united  in  marriage  by  me,  at  ...  in  the  county  of  ...  ,  and  state  of  ...  on  the  .  . 

day  of  .  .  .  ,  a.  i).  ..  ...... 


Registration  by  the  Clerk.]  §  11.  The  county  clerk,  upon  receiving  such  certifi¬ 
cate,  shall  make  a  registry  thereof  in  a  book  to  be  kept  in  his  office  for  that  purpose 
only  ;  which  registry  shall  contain  the  Christian  and  surnames  of  the  parties,  the  time  of 
their  marriage,  and  the  name  of  the  person  certifying  the  same ;  he  shall  also  at  the  same 
time  indorse  on  such  certificate  the  time  when  the  same  is  registered,  and  shall  number 
and  carefully  preserve  the  same. 

Registration,  Effect  as  Evidence.]  §  12.  Such  certificate  or  a  copy  of  the  same, 
or  of  the  entry  in  such  registry,  certified  by  the  county  clerk,  under  the  seal  of  the  county, 
shall  be  received  as  evidence  of  the  marriage  of  the  parties  as  therein  stated. 

Parties  under  Age  :  Penalties.]  §  13.  If  any  county  clerk  shall  issue  a  license 
for  the  marriage  of  a  man  under  the  age  of  21  years,  or  of  a  woman  under  the  age  of  18 
years,  without  the  consent  of  his  or  her  father,  (or  if  he  is  dead  or  incapable,  or  not  resid¬ 
ing  with  his  family,  of  his  or  her  mother  or  guardian  if  he  or  she  have  one,  first  had 
thereto)  he  shall  forfeit  and  pay  the  sum  of  $300.  for  each  offense,  to  be  recovered  by 
such  father,  mother  or  guardian,  in  an  action  of  debt,  in  any  court  of  competent  jurisdic¬ 
tion. 

Failing  to  Register  Certificate.]  §  14.  If  any  county  clerk  shall  refuse  or 
neglect  to  register  and  file  any  marriage  certificate  according  to  law,  for  more  than  30 
days  after  the  same  is  returned  to  him  for  that  purpose  (his  fees  therefor  being  paid)  he 
shall  forfeit  and  pay  $100.,  to  be  recovered  by  the  party  injured,  in  an  action  of  debt,  in 
any  court  of  competent  jurisdiction. 

Celebration  without  License  :  Penalties.]  §  15.  If  any  minister,  judge  or 
justice  of  the  peace,  or  any  other  officer  or  person  or  persons  shall  celebrate  a  marriage 
without  a  license  having  been  first  obtained  therefor  as  provided  by  law,  he  or  they  shall 
for  every  such  offense  forfeit  and  pay  $100.,  to  be  recovered  in  the  name  of  the  People 
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§§  1-5. 


Who  are  Liable  -  -  -  Enrolment  Enforced. 


of  the  State,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction  :  Provided,  this 
section  shall  not  apply  where  the  intention  of  the  parties  to  marry  has  been  published,  as 
required  in  §  6  of  this  act. 

Failing  to  Return  Certificate.]  §  16.  If  any  minister,  judge  or  justice  of  the 
peace  having  celebrated  a  marriage,  or  any  clerk  or  secretary  of  any  society,  church  or 
denomination  among  whom  a  marriage  is  celebrated,  and  whose  duty  it  shall  be  to  make 
and  return  a  certificate  of  such  marriage,  shall  fail  to  make  and  return  to  the  county  clerk 
such  certificate  in  the  time  and  manner  provided  by  law,  he  shall  forfeit  and  pay  $100.,  to 
be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois,  in  an  action  of  debt,  in 
any  court  of  competent  jurisdiction. 

State’s  Attorney  to  Prosecute.]  §  17.  It  shall  be  the  duty  of  the  state’s  attorney 
of  the  proper  county  to  prosecute  all  offenses  under  the  two  preceding  sections. 

Repeals.]  §  18.  Chapter  69  of  the  Revised  Statutes  of  1845,  entitled  “Marriages,”1 
and  an  act  entitled  “An  act  to  amend  the  law  in  relation  to  marriages,”  approved  Febru- 
ary  16,  1847  2  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed,  except  as  herein  re-enacted :  Provided,  that  this  section  shall  not 
be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  at  the  time  this  act 
shall  take  effect. 
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§  1.  Who  are  Liable. 

§  2.  Militia  Enrolled. 

§  3.  Officers  Appointed. 

§  4.  Pay  and  Subsistence. 

§  5.  Enrolment  Enforced. 

§  6.  Wilful  Refusal  or  Neglect. 

§  7.  Independent  Companies. 

§  8.  Furnished  State  Arms. 
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§  9.  Bond  to  the  State. 

§  10.  Adjutant  General. 

§11.  His  Duties. 

§  12.  Issue  Orders. 

§  13.  State  Arsenal. 

§  14.  Custody  of  War  Trophies. 

§  15.  His  Assistant,  Salary. 

§  16.  Report  to  the  Governor. 

Approved  23 d  March  1874.  In  force  1  July  1874. 


Who  are  Liable.]  §  1.  The  militia  of  the  state  shall  consist  of  all  able  bodied 
male  persons  between  the  ages  of  18  and  45,  resident  in  the  state,  except  such  persons  as 
are  or  may  be  by  the  laws  of  the  United  States  exempted  from  performing  military  ser¬ 
vice,  and  except  all  state  and  county  officers  and  such  as  may  on  account  of  their  pro¬ 
fession  or  employment,  be  exempted  by  the  commander  in  chief,  by  his  order  or  proclama¬ 
tion. 

Militia  Enrolled.]  §  2.  When  it  is  necessary  to  execute  the  laws,  suppress  insur¬ 
rection  or  repel  invasion,  or  when  a  requisition  shall  be  made  by  the  president  of  the 
United  States  for  troops,  the  governor  as  commander  in  chief,  shall,  by  his  proclama¬ 
tion,  require  the  enrolment  of  the  militia  of  the  state,  or  of  such  portion  thereof  as  may 
be  necessary,  and  shall  appoint  necessary  enrolling  officers  and  prescribe  their  duties, 
issuing  all  proper  orders  that  may  be  required  in  the  premises  ;  and  may  designate  the 
place  of  rendezvous,  provide  for  the  organization  of  the  militia  into  companies,  battalions, 
regiments,  brigades  and  divisions,  and  their  equipment  as  the  case  may  require  :  Provided , 
the  organization,  equipment  and  discipline  of  the  militia  shall  conform  as  nearly  as 
practicable  to  the  regulations  for  the  government  of  the  army  of  the  United  States. 

Officers  Appointed.]  §  3.  The  governor  shall  appoint  by  and  with  the  advice  and 
consent  of  the  senate  and  commission,  all  battalion,  regimental,  brigade  and  division 
officers  and  the  captains  and  first  and  second  lieutenants  of  companies. 

Pay  and  Subsistence.]  §  4.  The  militia  when  called  into  active  service,  shall  receive 
the  same  pay  and  subsistence  as  is  provided  for  like  troops  in  the  service  of  the  United 
States. 

Enrolment  Enforced.]  §  5.  Every  person  liable  to  perform  military  duty,  shall 
when  required  pursuant  to  this  act,  enroll  himself  as  a  member  of  some  company,  and 

1 1  Gr.  St.  437  §§  1—10.  2  Id.  438  §  11. 
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Wilful  Refusal  or  Neglect - Report  to  the  Governor. 

obey  the  orders  of  his  commander  when  on  drill  or  in  active  service  and  company  com¬ 
manders  may  compel  by  force  the  attendance  and  service  of  any  such  person  whenever 
required  to  maintain  the  peace  and  safety  of  the  state  or  enforce  the  laws  thereof  as  may 
be  required  by  the  governor. 

Wilful  Refusal  or  Neglect.]  §  6.  Any  person  liable  to  perform  military  duty  who 
shall  wilfully  neglect  or  refuse  to  enroll  himself  as  a  member  of  a  company,  when 
required  pursuant  to  this  act,  or  shall  wilfully  disobey  the  orders  of  the  commander  of 
his  company,  battalion  or  regiment  when  called  into  service,  or  shall  neglect  or  refuse  to 
meet  at  the  place  of  rendezvous  for  the  purpose  of  drill  or  discipline,  shall  be  fined  not 
less  than  $1.  nor  more  than  $100. 

Independent  Companies.]  §  7.  There  may  be  organized  pursuant  to  such  regula¬ 
tions  as  the  governor  shall  prescribe  not  inconsistent  with  this  act,  or  the  constitution  of 
this  state,  independent  companies ;  all  officers  of  every  such  company  shall  be  elected  by 
the  members  thereof,  and  the  captain  and  first  and  second  lieutenants  shall  be  commis¬ 
sioned  by  the  governor.  The  captain  of  any  such  company,  immediately  upon  its  organiza¬ 
tion  shall  forward  a  roll  of  the  company  to  the  adjutant  general  of  the  state. 

Furnished  State  Arms.]  §  8.  Arms,  munitions,  and  military  stores  belonging  to 
the  state  may  be  furnished  to  the  commanders  of  companies,  battalions,  regiments  and 
batteries,  and  when  so  distributed  or  supplied  shall  be  under  the  charge  of  such  com¬ 
manders. 

Bond  to  the  State.]  §  9.  When  any  arms  or  munitions  are  delivered  to  any  com¬ 
mander,  he  shall  make  and  deliver  to  the  quartermaster  general  a  bond,  payable  to  the 
People  of  the  State  of  Illinois  in  a  sufficient  amount  and  with  sufficient  sureties  to  be 
approved  by  the  governor,  conditioned  for  the  proper  use  of  such  arms  and  munitions, 
and  the  return  of  the  same  when  required  by  the  proper  officer,  in  good  order  —  wear, 
use  and  unavoidable  loss  and  damage  excepted  when  acting  under  orders  of  the  governor. 

Adjutant  General.]  §  10.  The  governor  shall  by  and  with  the  advice  and  consent 
of  the  senate  appoint  an  adjutant  general  with  the  rank  of  colonel  who  shall  keep  his 
office  at  the  seat  of  government  and  shall  hold  his  office  during  the  pleasure  of  the 
governor. 

His  Duties.]  §  11.  The  adjutant  general  shall  be  ex  officio  quartermaster  general, 
chief  of  staff  of  the  governor  and  inspector  general  of  the  state,  and  shall  discharge  all 
duties  pertaining  to  said  positions  as  prescribed  for  the  government  of  the  United  States 
army. 

Issue  Orders.]  §  12.  He  shall  issue  and  transmit  all  orders  of  the  governor  with 
reference  to  the  militia  or  military  organizations  of  the  state  and  shall  keep  a  record  of 
all  officers  commissioned  by  the  governor  and  of  all  general  and  special  orders  and  regula¬ 
tions  and  of  all  such  matters  as  pertain  to  the  organization  of  the  militia  of  this  state. 

State  Arsenal.]  §  13.  He  shall  have  charge  of  the  state  arsenal  and  grounds  and 
shall  receive  and  issue  all  ordnance  and  ordnance  stores  when  required  by  requisition  of 
the  governor. 

Custody  of  War  Trophies.]  §  14.  He  shall  have  charge  of  and  carefully  preserve 
the  colors,  flags,  guidons,  guides  and  trophies  of  war  belonging  to  the  state,  and  not  allow 
the  same  to  be  loaned  out  or  removed  from  their  proper  place  of  deposit. 

His  Assistant  :  Salary.]  §  15.  He  may  appoint  with  the  approval  of  the  gov¬ 
ernor  at  a  salary  of  not  more  than  $800.  a  year,  a  person  to  take  charge  of  the  state 
arsenal  and  grounds,  and  the  ordnance  and  other  military  stores  in  his  charge,  and  to 
assist  him  in  the  discharge  of  his  duties. 

Report  to  the  Governor.]  §  16.  He  shall  on  or  before  the  15th  day  of  Decem¬ 
ber  next  preceding  the  regular  session  of  the  general  assembly,  and  at  such  other  times 
as  the  governor  shall  require,  make  out  and  transmit  to  the  governor  a  full  and  detailed 
account  of  all  the  transactions  of  his  office,  with  the  expenses  of  the  same  for  the  preced¬ 
ing  two  years,  and  such  other  matters  as  shall  be  required  by  the  governor. 
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§  1.  Road  to  Mines. 

§  2.  Trespass  by  Mining. 

§  3.  Examination  and  Survey. 

§  4.  Expenses  Thereof. 

§  5.  Penalty ,  if  Wilful. 

§  6.  Mining  Rights. 

§  7.  Conveyed  by  Deed. 

An  act  to  Revise  the  law  in  relation  to  Mines. 


§  8.  Purchasing  Lead  Mineral. 

§  9.  Books  Open. 

§  10.  Return  to  Smelter. 

§11.  Purchasing  from  Child. 

§  12.  Penalties. 

§  6.  Signaling ,  Hoisting ,  Children. 
Approved  24 th  March  1874.  In  force  1  July  1874. 


Road  to  Mine.]  §  1.  Whenever  any  mine  or  mining  place  shall  be  so  situated  that 
it  cannot  be  conveniently  worked  without  a  road  or  railroad  thereto,  or  ditch  to  drain  the 
same  or  to  convey  water  thereto,  and  such  road,  railroad  or  ditch  shall  necessarily  pass 
over,  through  or  under  other  land  owned  or  occupied  by  others,  the  owner  or  operator  of 
any  such  mine  or  mining  place  may  enter  upon  such  lands  and  construct  such  road,  rail¬ 
road  or  ditch  upon  complying  with  the  law  in  relation  to  the  exercise  of  the  right  of  em¬ 
inent  domain.  And  the  commissioners  of  highways  of  any  county  under  township  organ¬ 
ization,  and  the  county  board  in  counties  not  under  township  organization,  may  when  the 
public  good  requires,  cause  to  be  laid  out  and  opened  public  highways  or  private  roads  or 
cartways,  from  any  coal  mine  to  a  public  highway  or  to  a  railway,  as  the  public  good  may 
require,  in  the  same  way  as  now  is  or  may  hereafter  be  provided  by  law  for  the  laying 
out  and  opening  of  public  highways  or  private  roads  or  cartways,  and  may  permit  the 
owner,  lessee  or  operator  of  any  coal  mine  to  lay  down  and  operate  a  horse  or  dummy 
railway  thereon,  or  upon  any  highway  or  private  road  or  cartway  now  or  hereafter  laid 
out  and  opened  for  public  or  public  and  private  use,  but  always  in  such  a  manner  and 
way,  and  upon  such  place  thereon  as  to  not  unnecessarily  interfere  with  ordinary  public 
travel. 

Trespass  by  Mining.]  §  2.  If  the  owner  of  any  land  adjacent  to  any  lands  worked 
as  lead,  coal,  iron  or  other  mine,  shall  make  complaint  in  writing  verified  by  affidavit  to 
the  judge  of  any  court  of  record  in  the  county  where  the  land  is  situated  that  he  has  rea¬ 
sonable  grounds  to  believe  and  does  believe  that  the  owner  or  operator  of  such  mine  is 
trespassing  upon  his  lands  by  mining  thereon,  it  shall  be  the  duty  of  the  judge  to  appoint 
some  county  surveyor  or  other  competent  and  suitable  person  to  descend  into  such  mine 
and  make  such  examinations  and  surveys  as  may  be  necessary  to  ascertain  whether  the 
same  is  being  worked  upon  the  land  of  the  person  making  the  complaint. 

Examination  and  Survey.]  §  3.  The  person  so  appointed  shall  have  the  right  at 
all  reasonable  times  to  descend  into  such  mine  and  make  such  examinations  and  surveys, 
and  whoever  shall  wilfully  obstruct  or  hinder  such  person  from  entering  into  any  such 
mine  or  any  gallery  or  place  therein,  or  from  making  any  such  examination  or  survey, 
shall  for  each  offense  be  fined  not  exceeding  $200.,  to  be  recovered  before  any  justice  of 
the  peace  of  the  county.  Any  person  accepting  any  such  appointment  and  failing  or  re¬ 
fusing  to  make  such  survey  upon  request  of  the  petitioner,  may  be  proceeded  against  as 
for  a  contempt  of  court,  or  he  may  be  fined  not  exceeding  $500. 

Expenses.]  §  4.  The  expense  of  such  examination  and  survey  shall  be  paid  by  the 
person  making  the  complaint,  but  if  such  person  shall  recover  damages  against  the  owner 
or  operator  of  such  mine  for  working  the  same  upon  his  land,  he  shall  have  the  right  to 
have  such  expenses  added  to  the  damages. 

Penalty,  if  Wilful.]  §  5.  Whoever  shall  wilfully  trespass  upon  the  land  of  another 
by  mining  thereon,  shall  in  addition  to  the  damages  now  authorized  by  law,  be  liable 
to  a  penalty  not  to  exceed  $500.,  which  may  be  recovered  in  an  action  of  debt  by  the 
owner  thereof  in  any  court  of  competent  jurisdiction. 
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Mining  Rights  —  -  Signaling :  Hoisting :  Children. 

Mining  Rights.]  §  6.  Any  mining  right  or  the  right  to  dig  for  or  obtain  iron,  lead, 
copper,  coal  or  other  mineral  from  land  may  be  conveyed  by  deed  or  lease,  which  may  be 
acknowledged  and  recorded  in  the  same  manner  and  with  like  effect  as  deeds  and  leases 
of  real  estate. 

Conveyed  by  Deed.]  §  7.  When  the  owner  of  any  land  shall  convey  by  deed  or 
lease,  any  mining  right  therein,  such  conveyance  shall  be  considered  as  so  separating  such 
right  from  the  land  that  the  same  shall  be  taxable  separately,  and  any  sale  of  the  land 
for  any  tax  or  assessment  shall  not  include  or  affect  such  mining  right. 

Purchasing  Lead  Mineral.]  §  8.  Every  person  purchasing  lead  mineral  shall 
keep  a  book  in  which  he  shall  keep  an  account  of  all  lead  mineral  purchased  by  him, 
stating  clearly  the  amount,  from  whom  and  time  when  purchased,  and  the  place  where  it 
was  dug ;  and  for  the  purpose  of  ascertaining  such  facts  he  shall  make  diligent  inquiry  of 
the  person  offering  such  mineral  for  sale,  and  if  satisfactory  answers  are  not  given,  it  shall 
not  be  lawful  for  him  to  buy  the  same. 

Book  Open  to  Inspection.]  §  9.  Such  purchaser  shall  keep  such  book  at  his  usual 
place  of  business,  open  at  all  reasonable  times  for  the  inspection  of  miners,  owners  of  min¬ 
eral  lands  and  smelters  of  lead  ore. 

Return  to  Smelter.]  §  10.  When  any  such  purchaser  has  not  a  usual  place  of 
business  he  shall  within  24  hours  from  the  time  of  making  any  such  purchase  make  return 
to  the  nearest  smelter  of  lead  ore  to  the  place  of  procuring  the  same,  stating  the  amount 
thereof,  when,  of  whom  and  where  purchased  and  from  what  place  the  same  was  dug  or 
taken,  and  such  smelter  shall  minute  the  same  in  his  book,  to  be  kept  pursuant  to  this 

Purchasing  from  Child.]  §11.  No  person  shall  be  allowed  to  purchase  lead  min¬ 
eral  from  any  child  under  12  years  of  age. 

Penalties.]  §  12.  Any  person  who  shall  purchase  lead  mineral  without  keeping  the 
book  or  making  the  entries  or  returns  as  herein  provided,  or  shall  refuse  to  allow  their 
inspection  as  herein  provided,  shall  forfeit  for  each  offense  the  sum  of  $25.,  and  whoever 
violates  any  of  the  other  provisions  of  the  four  preceding  sections,  shall  forfeit  for  the  first 
offense  the  sum  of  $5.  and  costs,  and  for  every  subsequent  offense  $10.  and  costs  —  one 
half  to  the  informer,  and  the  other  half  to  the  school  fund  of  the  school  district  where  the 
suit  is  brought.  Said  penalties  shall  be  recoverable  by  action  of  debt  before  any  justice  of 
the  peace  of  the  county,  where  the  offense  is  committed. 

An  act  to  amend  §  6  of  an  act  entitled  “  An  act  providing  for  the  health  and  safety  of  persons  employed  in 
Coal  Mines,”  approved  March  27 ,  1872. 1  Approved  24JLpn7l873.  In  force  1  July  1873. 

§  1.  Section  6  of  said  act  be  amended  so  as  to  read  as  follows  : 

Signaling  :  Hoisting  :  Children.]  §  6.  The  owner  or  agent  of  every  coal  mine 
or  colliery,  opened  or  operated  by  shaft  or  slope,  shall  provide  a  suitable  means  of  sig¬ 
naling  between  the  bottom  and  top  thereof,  and  shall  also  provide  a  safe  means  of 
hoisting  and  lowering  persons  at  the  mines,  with  a  sufficient  cover  over  head,  on  every 
box  or  carriage  used  for  hoisting  purposes,  for  the  protection  of  persons  so  hoisted  or 
lowered  at  the  mines.  And  no  young  person,  under  12  years  of  age,  or  woman,  or  girl 
of  any  age,  shall  be  permitted  to  enter  any  mine  to  work  therein.  The  neglect  or  refusal 
of  any  person  or  party  to  perform  the  duties  provided  for  and  required  to  be  performed 
by  §§  4,  5  and  6  of  this  act,  by  the  parties  therein  required  to  perform  the  same,  shall  be 
taken  and  deemed  to  be  a  misdemeanor  committed  by  them,  or  any  or  either  of  them,  and 
upon  conviction  thereof,  they,  or  any  or  either  of  them,  shall  be  punished  by  imprison¬ 
ment  or  fine,  at  the  discretion  of  the  court  trying  the  same  ;  subject,  however,  to  the 
limitations  as  provided  by  §  10  of  said  act. 

1  2  Gr.  St.  263  §  23. 
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Approved  26 th  March  1874. 


An  act  to  Revise  the  law  in  relation  to  Mortgages  of  Real  and  Personal  Property. 

In  force  1  July  1874. 


CHATTEL  MORTGAGES. 

Possession  of  Mortgaged  Property.]  §  1.  No  mortgage,  trust  deed  or  other 
conveyance  of  personal  property  having  the  effect  of  a  mortgage  or  lien  upon  such 
property,  shall  be  valid  as  against  the  rights  and  interests  of  any  third  person,  unless 
possession  thereof  shall  be  delivered  to  and  remain  with  the  grantee,  or  the  instrument 
shall  provide  for  the  possession  of  the  property  to  remain  with  the  grantor,  and  the 
instrument  is  acknowledged  and  recorded  as  hereinafter  directed  ;  and  every  such  instru¬ 
ment  shall  for  the  purposes  of  this  act  be  deemed  a  chattel  mortgage. 

Mortgage  Acknowledged.]  §  2.  Such  instrument  may  be  acknowledged  before  a 
justice  of  the  peace  of  the  town,  or  district  where  the  mortgagor  resides  ;  or  if  the  mort¬ 
gagor  is  not  a  resident  of  this  state  at  the  time  of  making  the  acknowledgment,  then 
before  any  officer  authorized  by  law  to  take  acknowledgments  of  deeds.  The  certificate 
of  acknowledgment  may  be  in  the  following  form : 

This  (name  of  instrument)  was  acknowledged  before  me  by  (name  of  grantor) ;  (when  the  acknowl¬ 
edgment  is  by  a  resident,  insert  the  words;  “and  entered  by  me”)  this  .  .  .  day  of  .  .  .  18  .  . 

Witness  my  hand  and  .  .  .  seal. 

. (name  of  officer)  [Seal.] 

Docket  Entry.]  §  3.  If  the  acknowledgment  is  of  a  resident  of  this  state,  the  jus¬ 
tice  of  the  peace,  shall  enter  in  his  docket,  a  memorandum  thereof,  substantially  as 
follows : 

A.  B.  (name  of  mortgagor)  1  Mortgage  of  (here  insert  description  of  the  property  as  in  the 

to  >  mortgage.) 

C.  D.  (name  of  mortgagee)  ) 

Acknowledged  this  .  .  day  of  .  .  .  ,  18  .  . 

Recording.]  §  4.  Such  mortgage,  trust  deed  or  other  conveyance  of  personal  prop¬ 
erty  acknowledged  as  provided  in  this  act,  shall  be  admitted  to  record  by  the  recorder  of 
the  county  in  which  the  mortgagor  shall  reside  at  the  time  when  the  instrument  is  exe¬ 
cuted  and  recorded  ;  or  in  case  the  mortgagor  is  not  a  resident  of  this  state,  then  in  the 
county  where  the  property  is  situated  and  kept ;  and  shall  thereupon,  if  bona  fide,  be 
good  and  valid  from  the  time  it  is  filed  for  record  until  the  maturity  of  the  entire  debt 
or  obligation :  Provided ,  such  time  shall  not  exceed  two  years. 

Copies  as  Evidence.]  §  5.  A  copy  of  any  such  instrument  made,  acknowledged  and 
recorded  as  aforesaid,  certified  by  the  proper  recorder  from  the  record  thereof,  may  be 
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Selling  Property  -  -  -  Mortgage  of  Peal  Estate. 

read  in  evidence  in  like  cases,  and  upon  the  same  conditions  as  copies  of  deeds  and  con¬ 
veyances  of  land,  so  certified. 

Selling  Property.]  §  6.  Any  person  having  so  conveyed  any  personal  property 
who  shall,  during  the  existence  of  the  title  or  lien  created  by  such  instrument,  sell  the^ 
same  or  any  part  thereof  to  another  person  for  a  valuable  consideration,  without  inform¬ 
ing  him  of  the  existence  of  such  conveyance,  shall  forfeit  and  pay  to  the  purchaser  twice 
the  value  of  the  property  so  sold,  which  sum  may  be  recovered  by  such  purchaser  in  an 
action  of  debt  in  any  court  of  competent  jurisdiction,  or  before  a  justice  of  the  peace,  if 
within  his  jurisdiction. 

Sale  without  Consent.]  §  7.  Any  person  having  so  conveyed  any  personal  prop¬ 
erty  who  shall,  during  the  existence  of  such  title  or  lien,  sell,  transfer,  conceal,  take, 
drive  or  carry  away,  or  in  any  manner  dispose  of  such  property  or  any  part  thereof,  or 
cause  or  suffer  the  same  to  be  done  without  the  written  consent  of  the  holder  of  such 
incumbrance,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  may  be  fined  in  a  sum 
not  exceeding  twice  the  value  of  the  property  so  sold  or  disposed  of,  or  confined  in  the 
county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  the  court. 

RELEASE  OF  MORTGAGES  OF  REAL  OR  PERSONAL  PROPERTY. 

Satisfaction  Entered.]  §  8.  Every  mortgagee  of  real  or  personal  property,  his 
assignee  of  record  or  other  legal  representative,  having  received  full  satisfaction  and  pay¬ 
ment  of  all  such  sum  or  sums  of  money  as  are  really  due  to  him  from  the  mortgagor 
shall,  at  the  request  of  the  mortgagor,  his  heirs,  legal  representatives  or  assigns,  enter 
satisfaction  upon  the  margin  of  the  record  of  such  mortgage  in  the  recorder’s  office, 
which  shall  forever  thereafter  discharge  and  release  the  same,  and  shall  bar  all  actions 
or  suits  brought  or  to  be  brought  thereupon. 

Prior  Releases.]  All  releases  of  mortgages  and  deeds  of  trust  which  have  here¬ 
tofore  been  made  in  accordance  with  the  provisions  of  this  section,  shall  be  held  legal 
and  valid  and  have  the  same  force  and  effect  as  if  made  under  the  provisions  of  this 
act. 

Release  by  Deed.]  §  9.  A  mortgage  or  trust  deed  of  real  or  personal  property  may 
be  released  by  an  instrument  in  writing  executed  by  the  mortgagee,  trustee  or  his  executor, 
administrator,  heirs  or  assignee  of  record,  and  such  instrument  may  be  acknowledged  or 
proved  in  the  same  manner  as  deeds  for  the  conveyance  of  land. 

Penalty  for  not  Releasing.]  §  10.  If  any  mortgagee  or  trustee  in  a  trust  deed  in 
the  nature  of  a  mortgage  of  real  or  personal  property  or  his  executor  or  administrator, 
heirs  or  assigns  knowing  the  same  to  be  paid,  shall  not  within  one  month  after  the  pay¬ 
ment  of  the  debt  secured  by  such  mortgage  or  trust  deed  and  request  and  tender  of  his 
reasonable  charges  release  the  same,  he  shall,  for  every  such  offense,  forfeit  and  pay  to  the 
party  aggrieved  the  sum  of  $50.,  to  be  recovered  in  an  action  of  debt  before  a  justice  of 
the  peace. 

I 

MORTGAGE  SALE  OF  REAL  OR  PERSONAL  PROPERTY  BY  SHERIFF. 

§  11.  It  shall  be  lawful  for  the  mortgagor  of  real  estate  or  personal  property,  to  insert  in 
his  mortgage  a  clause  authorizing  the  sheriff  of  the  county  in  which  the  property  or  some 
part  thereof  is  situated,  to  execute  the  power  of  sale  therein  granted  to  the  mortgagee  or 
his  assigns  or  legal  representatives ;  in  which  case  the  sheriff,  at  the  time  of  such  sale,  of 
such  county  may  advertise  and  sell  the  mortgaged  premises  pursuant  to  such  power,  and 
may  execute  all  proper  conveyances  of  the  property  so  sold  in  the  name  of  and  as  the 
attorney  in  fact  of  the  mortgagor ;  and  at  any  sale  made  as  aforesaid,  the  mortgagee,  his 
assigns  or  legal  representatives,  may  fairly  and  in  good  faith  purchase  the  property  or  any 
part  thereof. 

MORTGAGE  OF  REAL  ESTATE. 

§  12.  Every  deed  conveying  real  estate  which  shall  appear  to  have  been  intended  only 
as  a  security  in  the  nature  of  a  mortgage,  though  it  be  an  absolute  conveyance  in  terms, 
shall  be  considered  as  a  mortgage. 
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§§  13-18. 


Foreclosure  of  Real  Estate  Mortgages  -  -  -  Defendant  not  Served. 


FORECLOSURE  OF  REAL  ESTATE  MORTGAGES. 

§  13.  Iii  case  of  the  death  of  the  grantor  in  any  mortgage  or  trust  deed  in  the  nature 
,  of  a  mortgage,  such  grantor  being  at  the  time  of  his  decease  the  owner  of  the  equity  of 
redemption  of  the  premises  so  granted,  or  in  case  of  the  death  of  any  person  owning  the 
equity  of  redemption  of  any  premises  mortgaged  or  conveyed  in  trust  as  a  security  for 
money,  no  sale  shall  be  made  by  virtue  of  any  power  of  sale  contained  in  such  mortgage 
or  trust  deed  or  given  in  relation  thereto ;  but  the  same  may  be  foreclosed  in  the  same 
manner  as  mortgages  not  containing  power  of  sale  may  now  be  foreclosed  at  law  or  in 
chancery. 

Mortgages  Hereafter  Executed.]  §  14.  In  all  sales  of  real  estate  under  a  mort¬ 
gage  or  trust  deed  in  the  nature  of  a  mortgage  executed  after  the  taking  effect  of  this  act, 
which  may  be  made  pursuant  to  a  power  of  sale,  at  least  30  days’  previous  notice  of  such 
intended  sale  shall  be  given  whether  so  specified  in  the  power  of  sale  or  not.  It  shall  be 
sufficient  to  insert  in  such  notice  the  date  of  the  instrument,  names  of  the  grantor  and 
grantee  and  of  the  assigns,  if  any,  the  amount  of  indebtedness  the  instrument  was  given 
to  secure,  the  amount  claimed  to  be  due,  a  description  of  the  premises  to  be  sold,  and  the 
time,  place  and  terms  of  the  sale ;  and  no  sale  shall  be  made  except  in  the  county  in 
which  the  premises  are  situated.  The  notice  shall  be  given  by  publication  once  in  each 
week  for  four  successive  weeks,  in  some  newspaper  or  other  paper  authorized  by  law  to 
publish  legal  notices,  published  in  the  county  or  counties  where  the  premises  are  situated, 
or  if  no  paper  is  published  in  such  county,  the  nearest  newspaper  published  in  this  state ; 
but  in  no  case  shall  a  notice  be  given  for  a  shorter  time  than  is  required  by  the  mortgage 
or  deed  of  trust ;  and  in  no  case  shall  the  mortgagee,  trustee  or  person  making  the  sale  be 
entitled  to  charge  as  costs  of  advertisement  more  than  the  actual  costs  necessarily  expended 
in  giving  notice  as  herein  required. 

Deed,  under  Power  of  Sale.]  §  15.  A  recital  in  a  deed  made  in  pursuance  of  a 
power  contained  in  a  mortgage  or  deed  of  trust,  that  due  notice  of  the  sale  had  been  given, 
shall  be  prima  facie  evidence  of  the  giving  of  such  notice. 

Proceeds  of  Sale  Insufficient:  Execution  for  Balance.]  §  16.  In  all  decrees 
hereafter  to  be  made  in  suits  in  equity  directing  foreclosure  of  mortgages,  a  decree  may  be 
rendered  for  any  balance  of  money  that  may  be  found  due  to  the  complainant  over  and 
above  the  proceeds  of  the  sale  or  sales,  and  execution  may  issue  for  the  collection  of  such 
balance,  the  same  as  when  the  decree  is  solely  for  the  payment  of  money ;  and  such  decree 
may  be  rendered  conditionally,  at  the  time  of  decreeing  the  foreclosure,  or  it  may  be  ren¬ 
dered  after  the  sale  and  the  ascertainment  of  the  balance  due :  Provided ,  that  such  execu¬ 
tion  shall  issue  only  in  cases  where  personal  service  shall  have  been  had  upon  the  defendant 
or  defendants  personally  liable  for  the  mortgage  debt,  unless  their  appearance  shall  be 
entered  in  such  suits. 

FORECLOSURE  OF  MORTGAGE  BY  SCIRE  FACIAS. 

§  17.  If  default  be  made  in  the  payment  of  any  sum  of  money  secured  by  mortgage  on 
lands  and  tenements,  duly  executed  and  recorded,  and  if  the  payment  be  by  instalments 
and  the  last  shall  have  become  due,  it  shall  be  lawful  for  the  mortgagee,  his  assigns,  or  his 
or  their  executors  or  administrators,  to  sue  out  a  writ  of  scire  facias  from  the  clerk’s  office 
of  the  circuit  court  of  the  county  in  which  the  said  mortgaged  premises  may  be  situated, 
or  any  part  thereof,  directed  to  the  sheriff  or  other  proper  officer  of  any  county  or  counties 
where  the  defendants  or  any  of  them  may  reside  or  be  found,  requiring  him  to  make  known 
to  the  mortgagor,  or  if  he  be  dead,  to  his  heirs,  executors  or  administrators,  to  show  cause, 
if  any  they  have,  why  judgment  should  not  be  rendered  for  such  sum  of  money  as  may  be 
due  by  virtue  of  said  mortgage ;  and  upon  the  appearance  of  the  party  named  as  a  defend¬ 
ant  in  said  writ  of  scire  facias,  the  court  may  proceed  to  judgment,  as  in  other  cases. 
But  if  said  scire  facias  be  returned  nihil,  or  that  the  defendant  is  not  found,  an  alias  scire 
facias  may  be  issued. 

Defendant  not  Served.]  §  18.  If  a  defendant  is  a  non-resident,  or  hath  gone  out 
of  the  state  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within  the  state,  or  evades 
the  service  of  process,  the  plaintiff  or  his  attorney  may  file  affidavit  in  the  same  form  as 
in  like  cases  in  chancery,  and  notice  may  be  given  as  in  such  case. 
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Municipal  Liability  Limited. 

Judgment  and  Costs.]  §  19.  If  the  defendant  appear  and  plead,  or  set  up  any  de¬ 
fense,  or  make  default  after  having  been  served  with  scire  facias  or  notified  as  aforesaid, 
the  court  may  proceed  to  give  judgment,  with  costs,  for  such  sum  as  may  be  due  by  said 
mortgagee,  or  appear  to  be  due  by  the  pleadings,  or  after  the  defense,  if  any  be  made. 

Defense.]  §  20.  The  defendant  may  plead  or  set  off  any  defense,  and  be  allowed  to 
set  off  a  demand  in  his  favor,  in  the  same  manner,  and  the  same  rules  shall  apply  thereto, 

•  as  if  the  suit  were  in  any  other  form  of'  action. 

Mortgaged  Premises  Sold.]  §  21.  The  mortgaged  premises  maybe  sold  to  satisfy 
any  judgment  the  plaintiff*  in  such  action  may  recover,  and  the  court  may  award  a  special 
writ  of  fieri  facias  for  that  purpose,  to  the  county  or  counties  in  which  said  mortgaged 
premises  may  be  situate,  and  on  which  the  like  proceedings  may  be  had  as  in  other  cases 
of  execution  levied  upon  real  estate  :  Provided  however ,  that  the  judgment  aforesaid  shall 
create  no  lien  on  any  other  lands  or  tenements  than  the  mortgaged  premises,  nor  shall 
any  other  real  or  personal  property  of  the  mortgagor  be  liable  to  satisfy  the  same  ;  but 
nothing  herein  contained  shall  be  so  construed  as  to  affect  any  collateral  security  given  by 
the  mortgagor  for  the  payment  of  the  same  sum  of  money,  or  any  part  thereof,  secured 
by  the  mortgage  deed. 

Acts  Repealed.]  §  22.  Chapter  20  of  the  Revised  Statutes  of  1845,  entitled  “  Chat¬ 
tel  Mortgages ;  ”  1  and  an  act  entitled  “  An  act  to  amend  Chapter  20  of  the  Revised  Stat- 
*  utes  of  1845,  entitled  1  Chattel  Mortgages,’  ”  approved  February  12,  1861  ;2  and  an  act 
entitled  “An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  Chapter  24  of  the  Revised 
Code  of  1845,  entitled  ‘  Conveyances,’  ”  approved  February  21, 1861,  approved  March  27, 
1869; 8  and  an  act  entitled  “An  act  for  the  releasing  of  trust  deeds  in  the  nature  of 
mortgages,”  approved  February  25, 1867  ; 4  and  an  act  entitled  “  An  act  to  protect  widows 
and  orphans  from  the  sacrifice  of  their  property  by  sales  upon  mortgages  and  trust 
deeds,”  approved  March  30,  1869; 5  and  §  12,  of  Chapter  24  of  the  Revised  Statutes  of 
1845,  entitled  “  Conveyances,”  6  and  all  other  acts  and  parts  of  acts,  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed,  except  as  herein  re-enacted  :  Provided ,  that  this 
section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  at  the 
time  this  act  shall  take  effect. 
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Railroad  Aid. 

§  1.  Municipal  Liability  Limited. 

Registered  Indebtedness. 

§  1.  Surplus  Funds  in  Treasury . 


§  2.  Estimate  Published ,  Surplus  Applied. 
§  3.  The  Award. 

§  4.  Surplus  not  Absorbed. 


RAILROAD  AID. 

An  act  to  limit  and  determine  the  time  for  which  counties,  cities,  townships,  towns  and  precincts  in  this  state 
shall  be  liable  and  holden  to  issue  aid  for  the  building  of  any  railroad,  in  pursuance  of  any  vote  taken  in  con¬ 
formity  to  the  laws  of  this  state.  Approved  17 th  March  1874.  In  force  1  July  1874. 

Municipal  Liability  Limited.]  §  1.  The  liability  of  all  counties,  cities,  townships, 
towns  or  precincts  which  have  voted  aid,  donations  or  subscriptions  to  the  capital  stock  of, 
or  to  any  railroad  company  in  conformity  to  the  laws  of  this  state  for  the  building  of,  or 
in  aid  of  the  building  of  any  railroad,  to,  into,  through  or  near  such  county,  city,  township, 
town  or  precinct,  to  issue  such  voted  aid,  shall  cease  and  determine  upon  and  after  the 
expiration  of  the  term  of  three  years  from  and  after  the  first  day  of  July  next,  and  no 
bonds  shall  be  issued  or  stock  subscribed  to  any  such  railroad  company  after  such  time, 
upon  account  of,  or  upon  the  authority  of  such  vote  :  Provided ,  this  act  shall  not  apply, 
in  any  case  where  the  express  conditions  of  the  vote  for  such  aid  shall  extend  the  time  for 
the  aforesaid  building  beyond  the  time  aforesaid  :  And  it  is  further  provided,  that  it  shall 

1  1  Gr.  St.  67  §§  1-6.  2  Id.  §  7.  3  Id.  68  §  8.  4  Id.  92  §  54  ;  562  §  18. 

5  Id.  93  §  62.  6  id.  86  §  12. 
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Surplus  Funds  in  Treasury  -  -  -  Surplus  not  Absorbed. 

not  apply  in  any  case  where  the  aid  voted  shall  have  been,  or  shall  be,  already  issued 
within  the  period  aforesaid,  and  paid  over  to  such  railroad  company  or  their  legal  repre¬ 
sentatives,  or  in  any  case  where  any  railroad  shall  have  been,  or  shall  be,  built  within 
said  period,  in  accordance  with  the  conditions  of  the  vote  for  aid  to  such  railroad :  And  it 
is  further  provided ,  that  it  shall  not  apply  to  any  case  where  such  aid  shall  have  been,  or 
shall  be,  deposited,  within  said  period,  with  any  trustee  or  trustees,  upon  written  or 
printed  conditions  to  be  delivered  to  such  railroad  company  at  some  future  time  :  Pro¬ 
vided  further ,  that  this  act  shall  not  be  construed  so  as  to  require  any  county,  city,  town¬ 
ship,  town  or  precinct  to  issue  pay  or  deliver  any  such  aid  or  bonds  where  the  same  may 
have  been  voted  upon  any  condition  or  conditions  which  were  not  complied  with,  within 
the  time  expressed  in  the  notice  of  election,  proceedings  or  vote  authorizing  such  aid  to 
be  paid  or  given. 


REGISTERED  INDEBTEDNESS. 

An  act  to  provide  for  the  payment  of  the  Registered  Indebtedness  of  counties,  townships,  cities  and  towns. 

Approved  27th  March  1874.  In  force  1  July  1874. 

Surplus  Funds  in  Treasury.]  §  1.  On  the  first  day  of  July  of  each  year,  the 
treasurer  and  auditor  shall  estimate  the  amount  of  surplus  funds  which  will  remain  in 
the  state  treasury  to  the  credit  of  each  of  the  local  bond  funds,  after  deducting  the  amount 
necessary  for  the  payment  of  all  interest  on  the  registered  railroad  bonds  which  will 
fall  due  before  the  receipt  of  taxes  by  the  next  levy ;  and  on  the  third  Monday  of  Sep¬ 
tember  of  each  year  such  surplus  shall  be  applied  to  the  purchase  of  such  registered 
bonds,  at  not  more  than  par,  on  their  presentation  at  the  state  treasury,  in  the  manner 
hereinafter  provided. 

Estimate  Published  :  Surplus  Applied.]  §  2.  The  treasurer  shall,  during  the 
month  of  July  of  each  year,  publish  such  detailed  estimate,  showing  the  surplus,  if  any,  to 
the  credit  of  the  bond  fund  of  each  county,  township,  city  or  town  having  a  registered 
railroad  debt,  with  the  announcement  that  on  the  third  Monday  of  September  following, 
such  surplus  will  be  used  at  the  state  treasury  in  the  purchase  from  the  lowest  bidder,  at 
not  more  than  par,  of  the  indebtedness  of  counties,  townships,  cities  and  towns  registered 
in  pursuance  of  law.  The  surplus  to  the  credit  of  each  county,  township,  city  or  town 
shall  only  be  applied  to  the  purchase  of  the  registered  bonds  of  such  county,  township, 
city  or  town.  The  publication  required  to  be  made  by  the  treasurer  shall  be  made  for 
five  days  during  the  month  of  July  in  some  daily  paper  of  general  circulation  in  the  cities 
of  Springfield  and  Chicago. 

The  Award.]  §  3.  Bids  shall  be  received  until  noon  of  such  third  Monday  of  Sep¬ 
tember,  when  the  treasurer  and  auditor  shall  open  them  and  make  awards  to  the  lowest 
bidders ;  and  upon  any  such  payment  or  purchase  of  such  bonds,  the  amount  paid  upon 
the  principal  thereof  shall  be  indorsed  on  said  bonds,  and  receipts  therefor  shall  be  taken 
and  filed  in  the  office  of  the  state  treasurer ;  and  the  bonds,  when  fully  paid,  shall  be 
canceled  by  the  state  treasurer  and  returned  to  the  proper  officers  of  the  locality  issu¬ 
ing  the  same. 

Surplus  not  Absorbed.]  §  4.  If  there  shall  be  no  proposals  to  sell  the  bonds  of 
any  county,  township,  city  or  town,  at  not  more  than  par,  sufficient  to  absorb  such  surplus 
funds,  it  shall  be  the  duty  of  the  treasurer  to  invest  such  surplus  not  expended  in  the  pay¬ 
ment  or  purchase  of  such  bonds,  in  United  States  bonds  at  their  market  value ;  and  there¬ 
after  the  interest  on  such  United  States  bonds  shall  be  added  to  the  fund  to  which  such 
bonds  belong,  and  on  the  first  of  July  of  each  year  the  value  of  such  United  States  bonds 
belonging  to  the  several  funds  shall  be  considered  in  the  estimate  made  by  the  auditor 
and  treasurer  as  aforesaid.  The  United  States  bonds  shall  be  sold  and  the  proceeds  applied 
to  the  purchase  of  registered  bonds  offered,  at  not  more  than  par,  on  the  third  Mon¬ 
day  in  September.  And  whenever  the  invested  surplus  of  any  local  bond  fund  shall  be 
equal  to  the  amount  outstanding  of  the  registered  indebtedness  of  the  county,  township, 
city  or  town  to  which  such  fund  belongs,  such  county,  township,  city  or  town  shall  cease  to 
receive  the  benefits  of  the  act  of  April  16,  1869  ;  and  the  auditor  shall  only  levy  for  inter¬ 
est,  in  case  the  interest  earned  by  such  invested  surplus  shall  not  be  sufficient  to  pay  the 
interest  on  the  registered  bonds  outstanding. 
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NAMES. 


§  1 .  Name  of  Person  Changed. 
§  2.  Facts  set  out  in  Petition. 


§  3.  Previous  Notice  Given. 


An  act  to  Revise  the  law  in  relation  to  Names.  Approved  25th  February  1874.  In  force  1  July  1874. 

Name  of  Person  Changed.]  §  1.  If  any  person,  being  a  resident  of  this  state,  and 
having  resided  therein  six  months  next  preceding  the  term  of  court  at  which  the  relief 
herein  provided  for  is  sought  to  be  obtained,  shall  desire  to  change  his  name,  and  to  assume 
another  name  by  which  to  be  afterwards  called  and  known,  such  person  may  file  a  petition 
in  the  circuit  court  of  the  county  wherein  he  shall  reside,  praying  for  such  relief ;  and  upon 
its  appearing  to  the  court  that  the  conditions  hereinafter  mentioned  have  been  complied 
with,  and  there  appearing  no  reason  why  the  prayer  should  not  be  granted,  the  court,  by 
an  order  to  be  entered  on  its  record,  may  direct  and  provide  that  the  name  of  such  person 
shall  be  changed  in  accordance  with  the  prayer  in  said  petition.  Whenever  any  infant 
has  resided  in  the  family  of  any  person  for  the  space  of  three  years,  and  has  been  recog¬ 
nized  and  known  as  an  adopted  child  in  the  family  of  such  person,  the  application  herein 
provided  for  may  be  made  by  the  person  having  such  infant  in  his  family. 

Facts  set  out  in  Petition.]  §  2.  Such  petition  shall  set  forth  the  name  then 
held,  and  also  the  name  sought  to  be  assumed,  together  with  the  residence  of  the  petitioner, 
and  the  length  of  time  he  shall  have  resided  in  this  state,  and  shall  also  state  the  state  or 
country  of  his  nativity  or  supposed  nativity,  and  be  signed  by  the  person  petitioning,  or 
in  case  of  minors,  by  the  parent  or  guardian  having  the  legal  custody  of  said  minor  ;  and 
said  petition  shall  be  verified  by  the  affidavit  of  some  credible  person. 

Previous  Notice  Given.]  §  3.  Previous  notice  shall  be  given  of  such  intended  ap¬ 
plication,  by  publishing  a  notice  thereof  in  some  newspaper  published  in  the  county  where 
such  person  shall  reside,  or  if  no  newspaper  shall  be  published  in  said  county,  then  in  some 
convenient  newspaper  published  in  this  state  ;  which  notice  shall  be  inserted  for  three  con¬ 
secutive  weeks,  the  first  insertion  to  be  at  least  six  weeks  prior  to  the  first  day  of  the  term 
of  the  court  in  which  the  said  petition  is  to  be  filed,  and  shall  be  signed  by  the  petitioner, 
or  in  case  of  a  minor,  his  parent  or  guardian,  and  shall  set  forth  the  term  of  the  court  at 
which  the  petition  is  to  be  filed,  and  the  name  sought  to  be  assumed. 
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§  1.  When  the  Writ  may  Issue. 

§  2.  Joint  Obligors ,  Security. 

§  3.  What  Courts  may  Issue. 

§  4  .By  Master  in  Chancery. 

§  5.  Petition  and  Affidavit ,  Bond. 
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An  act  to  Revise  the  law  in  relation  to  Ne  Exeat. 


§  7.  Where  Returnable. 

§  8.  Defendant  to  Answer ,  Bond. 

§  9.  Surrendered  by  Surety. 

§  10.  Service  and  Return ,  Proceedings. 
§  11.  Quashed  or  Set  Aside. 


Approved  \2th  March  1874.  In  force  1  July  1874. 


When  the  Writ  may  Issue.]  §  1.  Writs  of  ne  exeat  republica  may  hereafter  be 
granted  as  well  in  cases  where  the  debt  or  demand  is  not  actually  due,  but  exists  fairly 
and  bona  fide,  in  expectancy,  at  the  time  of  making  application,  as  in  cases  where  the 
demand  is  due ;  and  it  shall  not  be  necessary  to  authorize  the  granting  of  such  writ  of  ne 
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Joint  Obligors:  Security  -  -  -  Quashed  or  Set  Aside. 

exeat,  that  the  applicant  should  show  that  his  debt  or  demand  is  purely  of  an  equitable 
character,  and  only  cognizable  before  a  court  of  equity. 

Joint  Obligors:  Security.]  §  2.  In  case  of  joint,  or  joint  and  several  obligors  or 
debtors,  if  one  or  more  of  them  be  about  to  remove  without  the  jurisdictional  limits  of 
this  state,  taking  their  property  with  them,  leaving  one  or  more  co-obligors  or  co-debtors 
bound  with  them  for  the  payment  of  any  sum  of  money,  or  for  the  delivery  of  any  article 
of  property,  or  for  the  conveyance  of  land  at  a  certain  time,  which  time  shall  not  have 
arrived  at  the  time  of  such  intended  removal,  such  co-obligor  or  co-debtor  who  remains 
shall  be  entitled,  upon  application,  to  a  writ  of  ne  exeat,  to  compel  the  co-obligor  or  co¬ 
debtor  who  is  about  to  remove,  to  secure  the  payment  of  his  part  of  the  sum  to  be  paid, 
or  of  the  delivery  of  the  property,  or  to  convey,  or  to  join  in  the  conveyance  of  the  land. 
Also,  in  cases  of  security,  the  writ  of  ne  exeat  may  issue,  on  application  of  a  security,  against 
the  principal  or  co-security,  when  the  obligation  or  debt  shall  not  be  yet  due,  and  the  prin¬ 
cipal  or  co-security  is  about  removing  out  of  the  state. 

What  Courts  may  Issue.]  §  3.  The  superior  court  of  Cook  county,  and  the  circuit 
courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power  to  grant  writs  of 
ne  exeat. 

By  Master  in  Chancery.]  §4.  When  no  judge  authorized  to  issue  writs  of  ne  exeat 
is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated  to  act,  a  master  in 
chancery  in  such  county  may  order  the  issuing  of  such  writs. 

Petition  and  Affidavit  :  Bonds.]  §  5.  No  writ  of  ne  exeat  shall  be  granted  but  upon 
bill  or  petition  filed,  and  affidavit  to  the  truth  of  the  allegations  therein  contained.  Upon 
the  granting  of  any  such  writ,  the  court,  judge  or  master  shall  indorse  or  cause  to  be  in¬ 
dorsed  upon  the  bill  or  petition,  in  what  penalty,  bond  and  security  shall  be  required 
of  the  defendant.  Said  court,  judge  or  master  shall  also  take  or  cause  to  be  taken  of  the 
complainant,  before  the  writ  shall  issue,  bond  with  good  and  sufficient  surety,  in  such  sum 
as  the  court,  judge  or  master  shall  deem  proper,  conditioned  that  the  said  complainant  will 
prosecute  his  bill  or  petition  with  effect,  and  that  he  will  reimburse  to  the  defendant  such 
damages  and  costs  as  he  shall  wrongfully  sustain  by  occasion  of  the  said  writ.  If  any 
defendant  to  such  writ  of  ne  exeat  shall  think  himself  aggrieved,  he  may  bring  suit  on 
such  bond ;  and  if,  on  trial,  it  shall  appear  that  such  writ  of  ne  exeat  was  prayed  for  with¬ 
out  a  just  cause,  the  person  injured  shall  recover  damages,  to  be  assessed  as  in  other  cases 
on  penal  bonds. 

Clerk  to  Issue.]  §  6.  When  a  writ  of  ne  exeat  is  granted  by  a  judge  or  master  in 
vacation,  he  shall  direct  the  clerk  of  the  court  to  which  the  writ  is  to  be  returnable  to 
issue  the  same. 

Where  Returnable.]  §  7.  All  writs  of  ne  exeat  shall  be  returnable  into  the  court 
out  of  which  they  issue. 

Defendant  Summoned  to  Answer:  Bond.]  §8.  The  writ  of  ne  exeat  shall  contain 
a  summons  for  the  defendant  to  appear  in  the  proper  court,  and  answer  the  petition  or  bill, 
and  upon  the  writ  being  served  upon  the  said  defendant,  he  shall  give  bond  with  surety,  in 
the  sum  indorsed  on  such  writ,  conditioned  that  he  will  not  depart  the  state  without  leave 
of  the  said  court,  and  that  he  will  render  himself  in  execution  to  answer  any  judgment  or 
decree  which  the  said  court  may  render  against  him ;  and  in  default  of  giving  such  secu¬ 
rity,  he  may  be  committed  to  jail,  as  in  other  cases,  for  the  want  of  bail.  No  temporary 
departure  from  the  state  shall  be  considered  as  a  breach  of  the  condition  of  said  bond,  if 
he  shall  return  before  personal  appearance  shall  be  necessary  to  answer  or  perform  any 
judgment,  order  or  decree  of  said  court. 

Defendant  Surrendered  by  Surety.]  §9.  The  surety  in  any  bond  for  the  defend¬ 
ant,  as  aforesaid,  may  at  any  time,  before  the  said  bond  shall  be  forfeited,  surrender  the 
said  defendant  in  exoneration  of  himself,  in  the  same  manner  that  bail  may  surrender  their 
principal,  and  obtain  the  same  discharge. 

Service  and  Return  :  Proceedings.]  §  10.  On  the  return  of  the  writ  of  ne  exeat, 
if  the  same  shall  have  been  duly  served,  the  court  shall  proceed  therein  as  in  other  cases 
in  chancery,  if  the  time  of  performance  of  the  duty  or  obligation  of  the  defendant  has 
expired ;  if  not,  then  the  proceedings  shall  be  stayed  until  it  has  expired. 

Quashed  or  Set  Aside.]  §  11.  Nothing  contained  in  the  preceding  section  shall 
prevent  the  court  from  proceeding  at  any  time  to  determine  whether  the  writ  ought  not 
to  be  quashed  or  set  aside. 
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INSTRUMENTS. 

§  10.  Fraud  in  the  Execution . 
§11.  Assigned  After  Due. 

§  12.  Set-off. 

§  13.  Assigned  Before  Due. 

§  14.  Lost  Note ,  Indemnity. 

§  15.  Days  of  Grace. 

§  16.  Interest  and  Discount. 

§17.  Sundays  and  Holidays. 


An  act  to  Revise  the  law  in  relation  to  Promissory  Notes,  Bonds,  Due  Bills  and  Other  Instruments  in  Writing. 

Approved  18 th  March  1874.  In  force  1  July  1874. 

Bills  of  Exchange  :  Foreign  Countries.]  §  1.  Whenever  any  bill  of  exchange 
drawn  or  indorsed  within  this  state,  and  payable  without  the  limits  of  the  United  States, 
is  duly  protested  for  non-acceptance  or  non-payment,  the  drawer  or  indorser  thereof,  due 
notice  being  given  of  such  non-acceptance,  or  non-payment,  shall  pay  said  bill,  with  legal 
interest  from  the  time  such  bill  ought  to  have  been  paid,  until  paid,  and  10  per  cent, 
damages  in  addition,  together  with  the  costs  and  charges  of  protest. 

Within  the  United  States.]  §  2.  If  any  bill  of  exchange  drawn  upon  any  person, 
or  body  politic  or  corporate,  out  of  this  state,  but  within  the  United  States  or  their  terri¬ 
tories,  for  the  payment  of  money,  shall  be  duly  presented  for  acceptance  or  payment,  and 
protested  for  non-acceptance  or  non-payment,  the  drawer  or  indorser  thereof,  due  notice 
being  given  of  such  non-acceptance  or  non-payment,  shall  pay  said  bill,  with  legal  interest 
from  the  time  such  bill  ought  to  have  been  paid,  until  paid,  together  with  costs  and  charges 
of  protest  and  in  case  suit  has  to  be  brought  on  such  bill  of  exchange,  five  per  cent, 
damages  in  addition. 

Of  Promissory  Notes,  etc.]  §  3.  All  promissory  notes,  bonds,  due  bills  and  other 
instruments  in  writing,  made  or  to  be  made,  by  any  person  body  politic  or  corporate, 
whereby  such  person  promises  or  agrees  to  pay  any  sum  of  money  or  articles  of  personal 
property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum  of  money 
or  article  of  personal  property  to  be  due  to  any  other  person,  shall  be  taken  to  be  due  and 
payable,  and  the  sum  of  money  or  article  of  personal  property  therein  mentioned  shall, 
by  virtue  thereof,  be  due  and  payable  as  therein  expressed. 

Assignment.]  §  4.  Any  such  note,  bond,  bill,  or  other  instrument  in  writing,  made 
payable  to  any  person  named  as  payee*  therein,  shall  be.  assignable,  by  indorsement 
thereon,  under  the  hand  of  such  person,  and  of  his  assignees,  in  the  same  manner  as  bills 
of  exchange  are,  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  and 
every  assignee  successively. 

Suit  by  Assignee.]  §  5.  Any  assignee  to  whom  such  sum  of  money  or  personal  prop¬ 
erty  is,  by  such  indorsement  or  indorsements,  made  payable,  or  in  case  of  the  death  of 
such  assignee,  his  executor  or  administrator,  may,  in  his  own  name,  institute  and  maintain 
the  same  kind  of  action  for  the  recovery  thereof,  against  the  person  who  made  and  exe¬ 
cuted  any  such  note,  bond,  bill  or  other  instrument  in  writing,  or  against  his  heirs,  exec¬ 
utors  or  administrators,  as  might  have  been  maintained  against  him  by  the  obligee  or 
payee,  in  case  the  same  had  not  been  assigned  ;  and  in  every  such  action,  in  which  judg¬ 
ment  shall  be  given  for  the  plaintiff,  he  shall  recover  his  damages  and  costs  of  suit,  as  in 
other  cases. 

Defense  of  Payment.]  §  6.  No  m^ker  of  any  such  note,  bond,  bill,  or  other  instru¬ 
ment  in  writing,  or  other  person  liable  thereon,  shall  be  allowed  to  allege  payment  to  the 
payee,  made  after  notice  of  assignment,  as  a  defense  against  the  assignee. 
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Diligence  by  the  Assignee  -  -  -  Lost  Note :  Indemnity. 

Diligence  by  the  Assignee.]  §  7.  Every  assignor,  or  his  heirs,  executors  or  admin¬ 
istrators,  of  every  such  note,  bond,  bill,  or  other  instrument  in  writing,  shall  be  liable  to 
the  action  of  the  assignee  thereof,  or  his  executors  or  administrators,  if  such  assignee 
shall  have  used  due  diligence,  by  the  institution  and  prosecution  of  a  suit  against  the 
maker  thereof,  or  against  his  heirs,  executors  or  administrators,  for  the  recovery  of  the 
money  or  property  due  thereon,  or  damages  in  lieu  thereof:  Provided ,  that  if  the  institu¬ 
tion  of  such  suit  would  have  been  unavailing,  or  the  maker  had  absconded,  or  resided 
without,  or  had  left  the  state,  when  such  instrument  became  due,  such  assignee,  or  his  ex¬ 
ecutors  or  administrators,  may  recover  against  the  assignor,  or  against  his  heirs,  executors 
or  administrators,  as  if  due  diligence  by  suit  had  been  used. 

Payable  to  Bearer:  Pass  by  Delivery.]  §  8.  Any  note,  bond,  bill,  or  other  in¬ 
strument  in  writing,  made  payable  to  bearer,  may  be  transferred  by  delivery  thereof,  and 
an  action  may  be  maintained  thereon  in  the  name  of  the  holder  thereof.  Every  indorser 
of  any  instrument  mentioned  in  this  section  shall  be  held  as  a  guarantor  of  payment  unless 
otherwise  expressed  in  the  indorsement. 

Want  of  Consideration.]  §  9.  In  any  action  upon  a  note,  bond,  bill,  or  other  in¬ 
strument  in  writing,  for  the  payment  of  money  or  property,  or  the  performance  of  cov¬ 
enants  or  conditions,  if  such  instrument  was  made  or  entered  into  without  a  good  or  val¬ 
uable  consideration,  or,  if  the  consideration  upon  which  it  was  made  or  entered  into  has 
wholly  or  in  part  failed,  it  shall  be  lawful  for  the  defendant  to  plead  such  want  of  con¬ 
sideration,  or  that  the  consideration  has  wholly  or  in  part  failed ;  and  if  it  shall  appear 
that  such  instrument  was  made  or  entered  into  without  a  good  or  valuable  consideration, 
or  that  the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the  defendant ;  and  if 
it  shall  appear  that  the  consideration  has  failed  in  part,  the  plaintiff  shall  recover  accord¬ 
ing  to  the  equity  of  the  case  :  Provided ,  that  nothing  in  this  section  contained  shall  be 
construed  to  affect  or  impair  the  right  of  any  bona  fide  assignee  of  any  instrument  made 
assignable  by  this  act,  when  such  assignment  was  made  before  such  instrument  became 
due. 

Fraud  in  the  Execution.]  §  10.  If  any  fraud  or  circumvention  be  used  in  obtain¬ 
ing  the  making  or  executing  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumven¬ 
tion  may  be  pleaded  in  bar  to  any  action  to  be  brought  on  any  such  instrument  so  obtained, 
whether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention,  or 
any  assignee  of  such  instrument. 

Assigned  After  Due.]  §  11.  If  any  such  note,  bond,  bill  or  other  instrument,  in 
writing  shall  be  indorsed  after  the  same  becomes  due  and  any  indorsee  shall  institute  an 
action  thereon  against  the  maker  of  the  same,  the  defendant  being  maker  shall  be  allowed 
to  set  up  the  same  defense  that  he  might  have  done  had  the  action  been  instituted  in  the 
name  and  for  the  use  of  the  person  to  whom  such  instrument  was  originally  made  paya¬ 
ble,  or  any  intermediate  holder. 

Set-off.]  §  12.  In  any  action  upon  a  note,  bond,  bill  or  other  instrument  in  writing, 
which  has  been  assigned  to,  or  transferred  by  delivery  to  the  plaintiff  after  it  became  due, 
a  set-off  to  the  amount  of  the  plaintiff’s  debt  may  be  made  of  a  demand  existing  against 
any  person  or  persons  who  shall  have  assigned  or  transferred  such  instrument  after  it  be¬ 
came  due,  if  the  demand  be  such  as  might  have  been  set  off  against  the  assignor,  while  the 
note  or  bill  belonged  to  him. 

Assigned  Before  Due.]  §  13.  If  any  such  note,  bond,  bill  or  other  instrument  of 
writing  shall  be  assigned  before  the  day  the  money  or  property  therein  mentioned  be¬ 
comes  due  and  payable,  and  the  assignee  shall  institute  an  action  thereon,  the  defendant 
may  give  in  evidence  at  the  trial  any  money  or  property  actually  paid  on  the  said  note, 
bond,  bill  or  other  instrument  in  writing,  before  the  said  note,  bond,  bill  or  other  instru¬ 
ment  in  writing  was  assigned  to  the  plaintiff,  on  proving  that  the  plaintiff  had  sufficient 
notice  of  the  said  payment  before  he  accepted  or  received  such  assignment. 

Lost  Note:  Indemnity.]  §  14.  In  any  action  founded  upon  any  note,  bond,  bill  or 
other  instrument  in  writing,  or  in  which  the  same,  if  produced,  might  be  allowed  as  a  set¬ 
off  in  defense,  if  it  shall  appear  that  such  instrument  was  lost  while  belonging  to  the  party 
claiming  the  amount  due  thereon,  to  entitle  him  to  recover  upon  or  set  off  the  same,  he 
may,  in  the  discretion  of  the  court,  be  required  to  execute  a  bond  to  the  adverse  party  in 
a  penalty  at  least  double  the  amount  of  such  note,  bill  or  instrument,  with  sufficient  secu¬ 
rity,  to  be  approved  by  the  court  in  which  the  action  is  pending,  conditioned  to  in- 
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demnify  the  adverse  party,  his  heirs,  executors  and  administrators,  against  all  claims  by 
any  other  person  on  account  of  such  instrument,  and  against  all  costs  and  expenses  by 
reason  thereof. 

Days  of  Grace.]  §  15.  No  promissory  note,  check,  draft,  bill  of  exchange,  order,  or 
other  negotiable  or  commercial  instrument,  payable  at  sight,  or  on  demand,  or  on  pre¬ 
sentment,  shall  be  entitled  to  days  of  grace,  but  shall  be  absolutely  payable  on  present¬ 
ment.  All  other  bills  of  exchange,  drafts,  or  promissory  notes,  shall  be  entitled  to  the 
usual  days  of  grace. 

Interest  and  Discount.]  §  16.  In  all  computations  of  time,  and  of  interest  and  dis¬ 
counts,  a  month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall  consist  of 
12  calendar  months ;  and  in  computations  of  interest  or  discounts  for  any  number  of  days 
less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month,  and  interests  or 
discounts  shall  be  computed  for  such  fractional  parts  of  a  month  upon  the  ratio  which  such 
number  of  days  shall  bear  to  thirty. 

Sundays  and  Holidays.]  §  17.  The  following  days  to-wit:  The  first  day  of  January, 
commonly  called  New  Year’s  day  ;  the  fourth  day  of  July,  and  the  25tli  day  of  December, 
commonly  called  Christmas  day,  and  any  day  appointed  or  recommended  by  the  governor 
of  this  state,  or  the  president  of  the  United  States,  as  a  day  of  fast  or  thanksgiving,  shall 
for  all  purposes  whatsoever,  as  regards  the  presenting  for  payment  or  acceptance,  the 
maturity  and  protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank 
checks  and  promissory  notes,  or  other  negotiable  or  commercial  paper  or  instruments,  be 
treated  and  considered  as  is  the  first  day  of  the  week,  commonly  called  Sunday  ;  and  all 
notes,  bills,  drafts,  checks,  or  other  evidence  of  indebtedness,  falling  due  or  maturing  on 
either  of  said  days,  shall  be  deemed  as  due  or  having  matured  on  the  day  previous  ;  and 
should  two  or  more  of  those  days  come  together,  or  immediately  succeeding  each  other, 
then  such  instruments,  paper,  or  indebtedness  shall  be  deemed  as  due  or  having  matured 
on  the  day  previous  to  the  first  of  said  days. 


NOTARIES  PUBLIC. 

§  1.  His  Official  Seal.  |  §  2.  Past  Acts  Legalized. 

An  act  to  amend  §7  of  an  act  entitled  “An  act  to  provide  for  the  appointment ,  qualification  and  duties  of  Nota¬ 
ries  Public  ;  and  certifying  their  official  acts,”  approved  April  5,  1872.1  Approved  1  May  1873.  In  force  1 
July  1873. 

§  1.  Section  7  of  an  act  entitled  “An  act  to  provide  for  the  appointment,  qualification  and  duties  of 
notaries  public,  and  certifying  their  official  acts/'  approved  April  5,  1872,  be  amended  so  as  to  read  as 
follows,  to-wit : 

1.  His  Official  Seal.]  §  7.  Each  notary  public  shall,  upon  entering  upon  the  duties 
of  his  office,  provide  himself  with  a  proper  official  seal,  with  which  he  shall  authenticate 
his  official  acts,  upon  which  shall  be  engraved  words  descriptive  of  his  office,  and  the 
name  of  the  place,  or  county,  in  which  he  resides. 

2.  Past  Acts  Legalized.]  §  2.  All  notarial  acts  of  notaries  public  in  this  state, 
which  may  have  been  authenticated  by  a  seal  as  described  in  §  1  of  this  act,  prior  to  the 
time  that  this  act  shall  take  effect,  shall  be  held  good  and  valid,  as  if  done  and  performed 
under  this  act. 


1  2  Gr.  St.  268  §  19. 
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NOTICES. 


§  1.  Published  Notice  Proved. 

§  2.  Plaintiff  Select  Newspaper. 
§  3.  Three  Successive  Weeks. 

§  4.  Weekly  Newspaper. 


§  5.  Secular  Newspaper. 
§  6.  Computing  Time. 

§  7.  Costs  of  Publication. 
§  8.  Public  Business. 


An  act  to  Revise  the  law  in  relation  to  Notices.  Approved  13 th  February  1874.  In  force  1  July  1874. 

Published  Notice  Proved.]  §  1.  When  any  notice  shall  be  required  by  law,  or 
the  order  of  court,  or  by  any  contract,  to  be  published  in  any  newspaper,  and  no  other 
mode  of  proving  the  same  is  provided,  the  certificate  of  the  publisher,  by  himself  or  his 
authorized  agent,  with  a  written  or  printed  copy  of  such  notice  annexed,  stating  the  num¬ 
ber  of  times  which  the  same  shall  have  been  published,  and  the  dates  of  the  first  and  last 
papers  containing  the  same,  shall  be  sufficient  evidence  of  the  publication  therein  set 
forth. 

Plaintiff  Select  Newspaper.]  §  2.  Whenever  any  notice  is  required  by  law  to 
be  published  by  any  clerk,  sheriff,  master  in  chancery,  or  other  officer,  in  a  newspaper,  the 
plaintiff  or  complainant,  or  his  attorney,  shall  have  the  right  to  direct  in  what  newspaper 
the  notice  shall  be  published,  and  if  such  officer  shall  make  publication  contrary  to  such 
direction,  shall  not  be  allowed  to  collect  the  costs  thereof.  This  section  shall  not  apply 
to  any  case  where  the  court  directs  in  what  newspaper  publication  shall  be  made. 

Three  Successive  Weeks.]  §  3.  Whenever  notice  is  required  by  law,  or  order  of 
court,  and  the  number  of  publications  is  not  specified,  it  shall  be  intended  that  the  same 
be  published  for  three  successive  weeks. 

Weekly  Newspaper.]  §  4.  When  any  notice  is  required  by  law  or  order  of  court 
or  any  contract,  and  it  is  not  otherwise  provided,  it  shall  be  sufficient  to  publish  the  same 
in  a  weekly  newspaper,  and  in  no  case  shall  any  greater  amount  be  chargeable  as  costs 
for  the  publication  of  such  notice  than  will  be  sufficient  to  publish  the  same  in  such 
weekly  newspaper. 

Secular  Newspaper.]  §  5.  When  any  notice  is  required  by  law,  or  contract  to  be 
published  in  a  newspaper  (unless  otherwise  expressly  provided  in  the  contract),  it  shall  be 
intended  to  be  in  a  secular  newspaper  of  general  circulation  published  in  the  city,  town  or 
county,  or  some  paper  specially  authorized  by  law  to  publish  legal  notices  in  the  city 
town  or  county. 

Computing  Time.]  §  6.  In  computing  the  time  for  which  any  notice  is  to  be  given, 
whether  required  by  law,  order  of  court  or  contract,  the  first  day  shall  be  excluded  and 
the  last  included,  unless  the  last  day  is  Sunday,  and  then  it  also  shall  be  excluded. 

Costs  of  Publication.]  §  7.  When  any  notice  relating  to  any  cause,  matter  or 
thing  depending  in  any  court  of  record,  shall  have  been  duly  published,  it  may  be  paid  for 
by  the  party  at  whose  instance  the  same  was  published,  and  the  expense,  or  so  much 
thereof  as  shall  be  deemed  reasonable,  may  be  taxed  as  costs,  or  otherwise  allowed  in  the 
course  of  the  proceedings  to  which  such  notice  shall  relate. 

Public  Business.]  §  8.  When  any  notice  shall  be  required  by  law  to  be  published 
by  a  public  officer  in  relation  to  public  business,  in  pursuance  of  law,  the  reasonable 
expense  thereof  shall  be  allowed  and  paid  out  of  the  state  or  county  treasury,  as  the  case 
may  require. 
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OATHS  AND  AFFIRMATIONS. 


§  1.  Who  may  Administer  Oaths. 
§  2.  Affidavits  and  Depositions. 

§  3.  Form  of  Oath. 


§  4.  Form  of  A  ffirmation. 

§  5.  Wilful  False  Swearing. 

§  6.  Oort/js  made  Without  the  State. 


An  act  to  Revise  the  law  in  relation  to  Oaths  and  Affiliations.  Approved  25 th  February  1874. 

In  force  1  July  1874. 

Who  may  Administer  Oaths.]  §  1.  All  courts  now  established,  or  that  may  here¬ 
after  be  established  and  each  judge,  justice,  master  in  chancery,  and  clerk  thereof,  and  all 
justices  of  the  peace,  police  magistrates  and  notaries  public,  shall  have  power  to  adminis¬ 
ter  oaths  and  affirmations  to  witnesses  and  others,  concerning  anything  commenced,  or  to 
be  commenced,  or  depending  before  them  respectively. 

Affidavits  and  Depositions.]  §  2.  All  courts,  the  judges,  justices,  masters  in 
chancery,  and  the  clerks  thereof,  the  secretary  of  state,  justices  of  the  peace,  police  magis¬ 
trates  and  notaries  public,  shall  have  power  in  their  respective  districts,  circuits,  counties 
or  jurisdictions,  to  administer  all  oaths  of  office  and  all  other  oaths  authorized  or  required 
of  any  officer  or  other  person,  and  to  take  affidavits  and  depositions  concerning  any  . matter 
or  thing,  process  or  proceeding  commenced  or  to  be  commenced,  or  depending  in  any 
court  or  before  any  justice  of  the  peace,  or  on  any  occasion  wherein  any  affidavit  or  depo¬ 
sition  is  authorized  or  required  by  law  to  be  taken. 

Form  of  Oath.]  §  3.  Whenever  any  person  shall  be  required  to  take  an  oath  before 
he  enters  upon  the  discharge  of  any  office,  place  or  business,  or  on  any  other  lawful 
occasion,  it  shall  be  lawful  for  any  person  empowered  to  administer  the  oath  to  administer 
it  in  the  following  form,  to-wit :  The  person  swearing  shall,  with  his  hand  uplifted,  swear 
by  the  ever  living  God ;  and  shall  not  be  compelled  to  lay  the  hand  on  or  kiss  the  gospels. 

Form  of  Affirmation.]  §  4.  Whenever  any  person  required  to  take  or  subscribe 
an  oath,  as  aforesaid,  and  in  all  cases  where  an  oath  is  upon  any  lawful  occasion  to  be 
administered,  and  such  person  shall  have  conscientious  scruples  against  taking  an  oath, 
he  shall  be  admitted,  instead  of  taking  an  oath,  to  make  his  solemn  affirmation  or  declar¬ 
ation  in  the  following  form,  to-wit :  You  do  solemnly,  sincerely  and  truly  declare  and 
affirm  ;  which  solemn  affirmation  or  declaration  shall  be  equally  valid  as  if  such  person 
had  taken  an  oath  in  the  usual  form  ;  and  every  person  guilty  of  falsely  and  corruptly 
declaring,  as  aforesaid,  shall  incur  and  suffer  the  like  pains  and  penalties  as  are’  or  shall 
be  inflicted  on  persons  convicted  of  wilful  and  corrupt  perjury. 

Wilful  False  Swearing.]  §  5.  All  oaths,  affirmations,  affidavits  and  depositions 
administered  or  taken  as  provided  in  this  act,  shall  subject  any  person  who  shall  so  swear  or 
affirm  wilfully  and  falsely,  in  matter  material  to  any  issue  or  point  in  question,  to  the  like 
pains  and  penalties  as  are  inflicted  by  law  on  persons  convicted  of  wilful  and  corrupt  per¬ 
jury- 

Oaths  made  Without  the  State.]  §  6.  When  any  oath  authorized  or  required  by 
law  to  be  made  is  made  out  of  the  state,  it  may  be  administered  by  any  officer  authorized 
by  the  laws  of  the  state  in  which  it  is  so  administered,  and  if  such  officer  have  a  seal,  his 
certificate  under  his  official  seal,  shall  be  received  as  prima  facie  evidence  without  further 
proof  of  his  authority  to  administer  oaths. 
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OFFICIAL  BONDS. 


§  1.  Additional  Security ,  New  Bonds. 
§  2.  Examined  by  the  Governor. 

§  3.  Duty  of  Circuit  Judges. 

§  4.  Of  County  Judges. 

§  5.  Record  of  Examination. 

§  6.  Examined  as  to  Sufficiency. 

§  7.  Summoned  to  Give  New  Bond. 


§  8.  New  Bond  in  Thirty  Days. 

§  9.  Failure  Vacates  Office. 

§10.  Surety ,  How  Released. 

§11.  New  Bond ,  Liability  of  Sureties. 
§12.  Officer  Failing ,  Rights  of  Sureties. 
§13.  Official  Bond  Violated ,  Suit. 

§  14.  Judgment ,  Execution ,  Lien. 


An  act  to  Revise  the  law  in  relation  to  Official  Bonds.  Approved  13 th  March  1874.  In  force  1  July  1874. 

Additional  Surety:  New  Bonds.]  §  1.  All  public  officers  who  are  compelled  to 
give  official  bonds  may  be  required  by  the  court,  officer  or  board,  whose  duty  it  is  to  take 
or  approve,  such  bonds,  to  give  additional  surety  or  new  bonds  whenever  the  security 
of  the  original  bond  has  become  insufficient  by  the  subsequent  insolvency,  death,  or  re¬ 
moval  of  the  sureties,  or  any  of  them,  or  when  for  any  cause  any  such  bond  shall  be 
deemed  insufficient.  Any  officer  failing  to  give  bond  when  required,  pursuant  to  this  sec¬ 
tion,  within  10  days  after  he  is  notified  in  writing  of  such  request,  shall  be  deemed  to  have 
vacated  his  office. 

Examined  by  the  Governor.]  §  2.  It  shall  be  the  duty  of  the  governor,  on  or  be¬ 
fore  the  first  day  of  January  and  July,  in  each  year,  and  at  such  other  times  as  in  his 
opinion  the  interest  of  the  state  demands  it,  to  examine  and  inquire  into  the  sufficiency  of 
the  official  bonds  of  the  secretary  of  state,  auditor  of  public  accounts,  treasurer,  superin¬ 
tendent  of  public  instruction,  attorney  general,  canal  commissioners,  commissioners  of  the 
penitentiary,  and  all  other  state  officers  or  agents  whose  bonds  are  filed  with  the  secretary 
of  state ;  and  whenever  he  shall  find  any  bond  insufficient,  he  shall  require  sufficient  bond 
to  be  filed. 

Duty  of  Circuit  Judges.]  §  3.  It  shall  be  the  duty  of  the  judge  of  the  circuit 
court  of  each  county,  except  of  the  county  of  Cook,  and  of  the  chief  justice  of  said  court 
in  Cook  county,  at  the  first  term  of  said  courts  after  the  first  day  of  January  and  July  in 
each  year,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and  inquire  into  the 
sufficiency  of  all  official  bonds  required  by  law  to  be  filed  in  the  offices  of  the  clerks  of 
their  respective  courts. 

Duty  of  County  Judges.]  §  4.  It  shall  be  the  duty  of  the  judge  of  the  county 
court  of  each  county,  at  the  terms  of  said  court  to  be  held  in  the  months  of  January  and 
July  of  each  year,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and  inquire 
into  the  sufficiency  of  all  official  bonds  required  by  law  to  be  filed  in  the  office  of  the 
county  clerk  or  of  the  clerk  of  the  county  court,  including  bonds  of  executors,  adminis¬ 
trators,  guardians  and  conservators. 

Record  of  Examination.]  §  5.  It  shall  be  the  duty  of  the  said  judges  to  cause  to  be 
entered  upon  the  records  of  their  respective  courts,  at  the  times  hereinbefore  prescribed 
for  the  making  of  such  examinations,  that  an  examination  and  inquiry  into  the  sufficiency 
of  the  official  bonds  within  their  cognizance  has  been  made,  and  that  they  are  severally 
deemed  sufficient,  or  insufficient,  as  the  facts  may  justify. 

Examination  as  to  Sufficiency.]  §  6.  Any  person  having  any  pecuniary  interest 
in  the  sufficiency  of  the  official  bond  of  any  of  the  officers  hereinbefore  referred  to  may 
appear  before  the  governor  or  the  court,  as  the  case  may  be,  at  the  time  of  the  examina¬ 
tion  of  official  bonds,  and  make  suggestions  in  relation  to  the  sufficiency  of  any  such 
bond,  and  offer  any  legal  evidence  tending  to  show  the  same  to  be  insufficient,  and  any 
officer  whose  bond  is  being  examined  may  also  appear  and  introduce  any  legal  evidence 
tending  to  show  the  sufficiency  of  his  official  bond. 

Summoned  to  Give  New  Bond.]  §  7.  If,  upon  any  examination  by  either  of  said 
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§§  8-14. 


Official  Bonds. 


New  Bond  in  Thirty  Days  -  —  Judgment:  Execution:  Lien. 

judges,  he  is  of  opinion  that  for  any  reason  the  bond  of  any  officer  is  insufficient,  he  shall 
cause  to  be  issued  from  his  court,  a  summons,  to  such  officer  to  appear  before  said  court 
on  a  day  fixed  therein,  to  show  cause  why  he  should  not  be  required  to  give  a  new  bond 
with  sufficient  surety. 

New  Bond  in  Thirty  Days.]  §  8.  If  such  officer  fails  to  satisfy  the  court  that  his 
official  bond  is  sufficient  the  court  shall  require  him,  within  such  time  as  it  shall  direct 
not  exceeding  30  days,  to  give  a  new  bond  with  sufficient  sureties,  to  be  approved  in  the 
same  manner  as  the  bonds  of  such  officers  are  required  by  law  to  be  approved. 

Failure  Vacates  Office.]  §  9.  If  any  such  officer  fails  to  give  such  new  bond  within 
the  time  prescribed,  he  shall  be  deemed  to  have  vacated  his  office,  and  the  vacancy  shall 
be  filled  as  required  by  law. 

Surety,  How  Released.]  I§  10.  When  a  surety  upon  the  official  bond  of  any  state 
officer  or  agent,  county,  town,  city,  village,  incorporated  town  or  other  public  officer,  or 
the  heir,  executor,  or  administrator  of  such  surety  desires  to  be  released  from  such  bond, 
he  may  give  notice  in  writing  to  the  officer  upon  whose  bond  he  is  surety  that  he  desires 
to  be  so  released,  and  that  such  officer  give  a  new  bond  with  sufficient  sureties  within  10 
days,  after  receiving  such  notice,  and  may  within  five  days,  after  the  service  of  such  notice 
deliver  a  copy  of  the  same,  with  an  affidavit  showing  the  time  and  manner  of  service,  to 
the  court,  officer,  or  board  authorized  to  approve  the  bonds  of  such  officers.  And  if  such 
officer  shall  not  within  10  days,  after  receiving  such  notice,  or  within  such  further  time, 
not  exceeding  20  days,  as  the  court,  officer,  or  board  shall  allow,  give  a  new  bond  with 
sufficient  security,  approved  as  required  by  law,  his  office  shall  become  vacant,  and  the 
vacancy  shall  be  filled  as  provided  by  law. 

New  Bond  :  Liability  of  Sureties.]  §  11.  If  a  new  bond  shall  be  given  by  any 
officer,  as  provided  in  the  foregoing  sections  of  this  act,  then  the  former  sureties  shall  be 
entirely  released  and  discharged  from  all  liabilities  incurred  by  any  such  officer  in  conse¬ 
quence  of  business  which  may  have  come  to  hand  from  and  after  the  time  of  the  approval 
of  the  said  new  bond,  and  the  sureties  to  the  new  bond  are  hereby  declared  to  be  liable 
for  all  the  official  delinquencies  of  said  officer,  whether  of  omission  or  commission,  which 
may  occur  after  the  approval  of  the  new  bond  as  aforesaid  ;  but  the  provisions  of  this  act 
shall  not  be  so  construed  as  to  operate  as  a  release  of  the  sureties  of  any  of  the  aforesaid 
officers,  for  liabilities  incurred  previous  to  the  filing  of  a  new  bond,  as  required  in  the 
foregoing  sections  of  this  act. 

Officer  Failing:  Rights  of  Sureties.]  §  12.  It  shall  be  the  duty  of  such  officer, 
if  he  shall  fail  to  give  bond  as  provided  for  in  this  act,  forthwith  to  deliver  over  to  his 
sureties  all  books,  moneys,  vouchers,  papers  and  every  description  of  property  whatever 
pertaining  to  his  office,  and  the  said  sureties  may,  at  any  time  after  said  failure  to  file  said 
bond,  maintain  an  action  of  replevin,  or  other  appropriate  action,  to  recover  such  prop¬ 
erty,  money  or  effects  from  their  said  principal. 

Official  Bond  Violated  :  Suit.]  §  13.  Whenever  the  condition  of  the  bond  of 
any  public  officer  shall  be  violated,  suit  may  be  instituted  on  such  bond,  and  prosecuted  to 
final  judgment  against  such  officer,  and  any  or  all  of  the  sureties  or  against  one  or  more 
of  them,  jointly  and  severally,  without  first  establishing  the  liability  of  the  principal,  by 
obtaining  judgment  against  him  alone.  The  provisions  of  this  section  shall  extend  to 
the  official  bonds  of  executors,  administrators,  guardians  and  conservators,  and  in  suits 
thereon  it  shall  not  be  necessary  to  a  recovery  that  a  devastavit  should  have  previously 
been  established  against  the  principal. 

Judgment  :  Execution  :  Lien.]  §  14.  Execution  may  issue  on  any  judgment  so 
rendered  as  in  ordinary  cases,  but  the  officer  executing  the  same  shall  not  levy  upon  the 
property  of  the  sureties  until  he  shall  fail  to  find  sufficient  property  of  the  principal  to 
satisfy  such  execution  :  Provided  however ,  the  judgment  and  execution  shall  be  a  lien 
upon  the  property  of  the  sureties  as  in  ordinary  cases. 


299 


PARTITION. 


§  1.  Compelled ,  When  and  by  Whom. 

§  2.  The  Petition ,  TFAere  Filed. 

§  3.  By  Infants,  Others  under  Guardianship. 
§  4.  Guardian  Ad  Litem,  for  Defendants. 

§  5.  Character  of  Petition. 

§  6.  Who  made  Defendants. 

§  7.  Unknown  Parties  and  Interests. 

§  8.  Owners  and  Heirs. 

§  9.  Summoned  as  in  Chancery. 

§  10.  Unknown,  By  Publication. 

§11.  Beyond  the  State,  Concealed,  etc. 

§12.  Non-residents,  Service. 

§13.  Answer  Verified. 

§14.  Interested  Parties  Interplead. 

§  15.  Rights  of  Parties  Determined. 

§16.  Three  Commissioners. 

§17.  Their  Oath  and  Report. 

§  18.  Allotment,  Metes  and  Bounds. 

§  19.  Commissioners'  Report. 

§  20.  Subject  to  Court,  Removed. 

§  21.  Lands  in  Different  Counties. 


§  22.  Dower  and  Homestead. 

§  23.  Set  Off  Together,  or  in  Severalty . 
§  24.  Liens,  How  Affected. 

§  25.  Party  Evicted,  New  Partition. 

§  26.  Division  Impracticable. 

§27.  Sale,  Two  Thirds  Valuation. 

§  28.  Terms  of  Sale. 

§  29.  Report  of  Sale. 

§  30.  Conveyances  to  Purchasers. 

§31.  Proceeds  Divided. 

§32.  Sale  of  Homestead,  Dower,  etc. 

§  33.  Incapable  of  Assenting. 

§  34.  Disposition  of  Proceeds. 

§  35.  Person  Entitled  to,  Unknoivn. 

§  36.  Portion  of  Non-resident. 

§37.  Order  for  Proceeds. 

§  38.  Amendments. 

§  39.  Questions  of  Title  Settled. 

§  40.  Costs  and  Attorney's  Fees. 

§41.  Acts  Repealed,  References. 


An  act  to  Revise  the  law  in  relation  to  the  Partition  of  Real  Estate.  Approved  9th  February  1874. 

In  force  1  July  1874. 


Partition  Compelled  :  When  and  by  Whom.]  §  1.  When  land,  tenements  or 
hereditaments  are  held  in  joint  tenancy,  tenancy  in  common  or  co-parcenary,  whether  such 
right  or  title  is  derived  by  purchase,  devise,  or  descent,  or  whether  any  or  all  of  the  claim¬ 
ants  are  minors  or  of  full  age,  any  one  or  more  of  the  persons  interested  therein  may  com¬ 
pel  a  partition  thereof  by  bill  in  chancery  as  heretofore,  or  by  petition  in  the  circuit  court 
of  the  proper  county,  or  if  the  proceeding  is  in  the  county  of  Cook,  in  the  circuit  or  su¬ 
perior  court  of  said  county. 

The  Petition,  Where  Filed.]  §  2.  The  petition  may  be  filed  in  the  county  where 
the  premises,  or  some  part  thereof,  is  situated. 

By  Infants  and  Others  under  Guardianship.]  §  3.  Infants  may  petition  by 
guardian,  or  next  friend,  and  other  persons  under  guardianship  by  their  conservators. 

Defendants,  Guardian  Ad  Litem  Appointed.]  §  4.  When  an  infant  or  person 
under  guardianship  is  a  defendant,  he  may  appear  by  his  guardian  or  conservator,  or  the 
court  may  appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so  ap¬ 
pointed  to  act. 

The  Petition,  What  it  shall  Show.]  §  5.  The  petition  shall  particularly  de¬ 
scribe  the  premises  sought  to  be  divided,  and  shall  set  forth  the  interests  of  all  parties 
interested  therein,  so  far  as  the  same  are  known  to  the  petitioners,  including  tenants  for 
years,  for  life,  by  the  curtesy,  or  in  dower,  and  of  all  persons  entitled  to  the  reversion,  re¬ 
mainder  or  inheritance,  and  of  every  person  who,  upon  any  contingency,  may  be  or  be¬ 
come  entitled  to  any  beneficiary  interest  in  the  premises,  so  far  as  the  same  are  known 
to  the  petitioners,  and  shall  pray  for  the  division  and  partition  of  the  premises  according 
to  the  respective  rights  of  the  parties  interested  therein,  or  that  if  a  division  and  parti¬ 
tion  of  the  same  cannot  be  made  without  manifest  prejudice  to  the  owners,  a  sale  thereof 
shall  be  made,  and  the  proceeds  divided  according  to  the  respective  rights  of  the  par¬ 
ties,  and  such  petition  shall  be  verified  by  affidavit. 

Who  made  Defendants.]  §  6.  Every  person  having  any  interest,  whether  in  pos- 
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session  or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a  defendant  to  such 
petition. 

Unknown  Parties  and  Interests.]  §  7.  When  there  are  any  persons  interested 
in  the  premises  whose  names  are  unknown,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall  be  uncertain 
or  contingent,  or  the  ownership  of  the  inheritance  shall  depend  upon  an  executory  devise, 
or  the  remainder  shall  be  contingent,  so  that  such  parties  cannot  be  named,  the  same 
shall  be  so  stated  in  the  petition. 

Unknown  Owners  and  Heirs.]  §  8.  All  persons  interested  in  the  premises  of 
which  partition  is  sought  to  be  made  according  to  the  provisions  of  this  chapter  [act], 
whose  names  are  unknown,  may  be  made  parties  to  such  petition  by  the  name  and  de¬ 
scription  of  unknown  owners  of  the  premises,  or  as  the  unknown  heirs  of  any  person  who 
may  have  been  interested  in  the  same. 

Defendants  Summoned  as  in  Chancery.]  §  9.  The  defendants  to  any  such  peti¬ 
tion  shall  be  summoned  in  the  same  manner  as  defendants  in  suits  in  chancery. 

Unknown  By  Publication.]  §  10.  Unknown  owners,  or  parties  in  interest,  of  the 
premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified  by  advertisement 
as  in  cases  in  chancery. 

Beyond  the  State,  Concealed,  etc.]  §  11.  When  it  shall  appear  by  affidavit 
filed,  as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  this  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  cannot 
be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defendant,  if 
known,  or  that  upon  diligent  inquiry  his  place  of  residence  cannot  be  ascertained,  he  may 
be  notified  in  the  same  manner  as  in  such  case  in  chancery. 

Non-residents,  How  Served.]  §  12.  Non-resident  defendants  may  be  served  by  a 
copy  of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served 
by  a  copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided. 

Defendants’  Answer  under  Oath.]  §  13.  The  petitioner  may  in  his  petition  re¬ 
quire  the  defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the 
answer  shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

Parties  in  Interest  Interplead.]  §  14.  During  the  pendency  of  any  such  suit 
any  person  claiming  to  be  interested  in  the  premises  to  be  assigned  or  aparted,  may  ap¬ 
pear  and  answer  the  petition,  and  assert  his  or  her  rights,  by  way  of  interpleader  ;  and 
the  court  shall  decide  upon  the  rights  of  persons  appearing  as  aforesaid,  as  though  they 
had  been  made  parties  in  the  first  instance. 

Rights  of  all  Parties  Determined.]  §  15.  The  court  shall  ascertain  and  de¬ 
clare  the  rights,  titles  and  interests  of  all  the  parties  to  such  suit,  the  petitioners  as  well 
as  the  defendants,  and  shall  give  judgment  according  to  the  rights  of  the  parties. 

Three  Commissioners.]  §  16.  The  court  when  it  shall  order  a  partition  of  any 
premises  to  be  made,  under  the  provisions  of  this  act,  shall  appoint  three  commissioners, 
not  connected  with  any  of  the  parties,  either  by  consanguinity  or  affinity,  and  entirely 
disinterested,  to  make  partition  of  the  premises. 

Their  Oath  and  Report.]  §  17.  Such  commissioners  shall  each  take  and  subscribe 
an  oath  or  affirmation  fairly  and  impartially  to  make  partition  of  the  premises,  according 
to  the  rights  and  interests  of  the  parties,  as  declared  by  the  judgment  of  the  court,  if  the 
same  can  be  done  consistently  with  the  interests  of  the  parties,  or  if  the  same  cannot  be 
so  divided  without  jnanifest  prejudice  to  the  parties  in  interest,  that  they  will  fairly  and 
impartially  appraise  the  value  of  each  piece  or  parcel  of  the  premises  sought  to  be  divided, 
and  a  true  report  make  to  the  court. 

Shares  Allotted  :  Metes  and  Bounds.]  §  18.  The  commissioners  shall  go  upon 
the  premises,  and  if  the  same  are  susceptible  of  division  they  shall  make  partition  thereof, 
allotting  the  several  shares  to  the  respective  parties,  quality  and  quantity  relatively  con¬ 
sidered,  according  to  their  respective  rights  and  interests  as  adjudged  by  the  court,  desig¬ 
nating  the  respective  shares  by  metes  and  bounds,  or  other  proper  description,  and  they 
may  employ  a  surveyor  with  necessary  assistants  to  aid  therein  ;  and  if  the  premises  are 
not  susceptible  of  division  without  manifest  prejudice  to  the  parties  in  interest,  they  shall 
value  each  piece  or  parcel  separately. 

Commissioners’  Report.]  §  19.  The  commissioners  shall  make  report,  in  writing, 
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signed  by  at  least  two  of  them,  showing  what  they  have  done,  and  if  they  shall  have  made 
a  division,  describing  the  premises  divided,  and  the  shares  of  each  party  by  metes  and 
bounds  or  other  proper  description,  or  if  they  find  that  the  lands  cannot  be  divided,  they 
shall  so  report,  and  shall  report  their  valuation  of  each  piece  or  tract  separately. 

Subject  to  Court:  Commissioner  Removed.]  §20.  The  commissioners  shall,  at 
all  times,  be  subject  to  the  direction  of  the  court ;  and  any  one  or  more  of  them  may, 
before  the  final  confirmation  of  the  report,  be  removed,  and  others  appointed  in  their 
stead. 

Lands  in  Different  Counties.]  §  21.  If  the  lands  be  in  different  counties,  the 
court  may  appoint  separate  sets  of  commissioners  for  each  county,  or  one  set  for  all  of 
them,  as  may  seem  most  for  the  benefit  of  the  parties  interested. 

Dower  and  Homestead.]  §  22.  If  dower  has  not  been  allotted  to  the  person  enti¬ 
tled  thereto,  or  the  homestead  set  off,  in  case  any  party  to  the  suit  is  entitled  to  an  estate 
of  homestead  in  the  premises,  or  any  part  thereof,  such  dower  may  be  allotted  and  such 
homestead  set  off  by  the  commissioners ;  and  if  the  court  shall  so  direct,  the  premises  so 
allotted  or  set  off  may  be  partitioned  among  the  claimants  subject  thereto. 

Set  Off  Together,  or  in  Severalty.]  §  23.  Several  parties  interested  in  the 
premises  may,  if  they  shall  so  elect,  have  their  shares  set  off  together  or  in  severalty. 

Liens  :  How  Affected.]  §  24.  A  person  having  a  mortgage,  attachment,  or  other 
lien  on  the  share  of  a  part  owner,  shall  be  concluded  by  the  judgment  in  partition,  so  far 
as  it  respects  the  partition  and  the  assignment  of  the  shares,  but  his  lien  shall  remain  in 
full  force  upon  the  part  assigned  to  or  left  for  such  part  owner. 

Party  Evicted  :  New  Partition.]  §  25.  If  a  person  to  whom  any  share  has  been 
allotted  is  evicted  by  a  person  who,  at  the  time  of  the  partition,  had  a  title  older  and  bet¬ 
ter  than  the  title  of  those  who  were  parties  to  the  suit,  the  person  so  evicted  may  have  a 
new  partition  of  the  residue  as  if  no  partition  had  been  made,  if  such  new  partition  can  be 
justly  made,  or  he  may  have  contribution  from  the  others,  so  as  to  make  his  share  just  and 
equal  with  the  others,  according  to  his  rights  in  the  premises. 

Division  Impracticable.]  §  26.  When  the  whole  or  any  of  the  premises  sought  to 
be  partitioned  cannot  be  divided  without  manifest  prejudice  to  the  owners  thereof,  and  the 
commissioners  appointed  to  divide  the  same  shall  so  report,  the  court  shall  order  the 
premises,  so  not  being  susceptible  of  division  to  be  sold  at  public  yendue,  upon  such  terms 
and  notice  of  sale  as  the  court  shall  direct. 

Sale  :  Two  Thirds  Valuation.]  §  27.  But  no  piece  or  parcel  of  the  premises  shall 
be  sold,  if  it  will  not  bring  at  least  two  thirds  as  much  as  it  shall  have  been  valued  by 
the  commissioners,  unless  the  other  pieces  will,  at  the  same  time,  sell  for  enough  to  make 
the  total  amount  of  the  sales  equal  to  two  thirds  the  total  amount  of  the  valuation  of  all 
the  premises  to  be  sold :  Provided ,  that  if  it  shall  appear  to  the  court  that  any  of  the 
premises  will  not  sell  for  two  thirds  the  amount  of  the  valuation  thereof,  the  court  may 
appoint  other  commissioners  to  re-value  such  premises,  and  their  valuation  shall  be  taken 
instead  of  the  valuation  of  the  commissioners  first  appointed. 

Terms  of  Sale.]  §  28.  The  court  may  direct  the  sale  to  be  made  for  cash  or  on 
such  credit  as  may  be  deemed  most  for  the  interests  of  all  the  parties. 

Report  of  Sale.]  §  29.  The  master,  special  commissioner,  or  other  officer  making 
such  sale,  shall  report  his  doings  in  the  matter. 

Conveyances  to  Purchasers.]  §  30.  Upon  the  confirmation  of  the  report  the 
master,  special  commissioner  or  other  officer  making  the  sale,  or  some  person  specially 
appointed  thereto,  shall  execute  and  deliver  to  the  purchaser  or  purchasers  of  the  premises 
sold,  proper  conveyances  thereof,  taking  in  case  of  sale  on  credit  security  as  required  by 
the  decree  ;  which  conveyances  shall  operate  as  an  effectual  bar  against  all  parties  and 
privies  to  said  proceedings  and  all  persons  claiming  under  them. 

Proceeds  Divided.]  §  31.  The  proceeds  of  the  sale  shall  be  divided  according  to 
the  interests  of  the  parties  as  directed  by  the  court. 

Sale  of  Homestead,  Doaver,  etc.]  §  32.  In  case  of  sale  the  court  may,  with  the 
assent  of  the  person  entitled  to  an  estate,  in  dower  or  by  the  curtesy,  or  for  life  or  for 
years,  or  of  homestead,  to  the  whole  or  any  part  of  the  premises,  Avho  is  a  party  to  the 
suit,  sell  such  estate  with  the  rest,  but  such  assent  shall  be  in  writing,  and  signed  by  such 
person,  and  filed  in  the  court  wherein  the  said  proceedings  for  partition  are  pending. 

Incapable  of  Assenting.]  §  33.  If  such  persons  are  incapable  of  giving  assent, 
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the  court  may  determine,  taking  into  view  the  interests  of  all  parties,  whether  such  estate 
ought  to  be  excepted  from  the  sale  or  sold. 

Disposition  of  Proceeds.]  §  34.  When  any  such  interest  is  sold  the  value  thereof 
may  be  ascertained  and  paid  over  in  gross  or  the  proper  proportion  of  the  funds  invested, 
and  the  income  paid  over  to  the  party  entitled  thereto,  during  the  continuance  of  the 
estate. 

Person  Entitled  to,  Unknown.]  §  35.  If  the  person  entitled  to  any  such  estate 
is  unknown,  the  court  may  determine  whether  the  estate  shall  be  sold  or  not,  as  in  case 
of  persons  under  disability,  and  in  the  event  of  sale,  make  such  order  for  the  protection 
of  the  rights  of  such  person,  in  the  same  manner,  as  far  as  may  be,  as  if  the  person  were 
known  and  had  appeared. 

Unknown  or  Non-resident  Portion.]  §  36.  Where  a  sale  of  premises  is  made, 
and  no  person  appears  to  claim  such  portion  of  the  money  as  may  belong  to  any  non¬ 
resident  or  person  whose  name  is  unknown,  the  court  shall  require  such  money  to  be  de¬ 
posited  in  the  state  treasury,  subject  to  the  further  order  of  the  court,  and  all  moneys  so 
required  to  be  deposited  shall  be  received  by  the  state  treasurer  and  paid  out  upon  the 
order  of  the  court. 

Order  for  Proceeds.]  §  37.  When  money  is  deposited  in  the  state  treasury,  under 
the  provisions  of  this  act,  the  person  or  persons  entitled  to  the  same  may,  at  any  time, 
apply  to  the  court  making  the  order  of  sale,  and  obtain  an  order  for  the  same  upon  mak¬ 
ing  satisfactory  proof  to  the  court  of  his  right  thereto. 

Amendments.]  §  38.  Amendments  shall  be  allowed  as  in  cases  in  chancery. 

Questions  of  Title  Settled.]  §  39.  In  all  suits  for  the  partition  of  real  estate, 
whether  by  bill  in  chancery  or  by  petition,  under  this  act,  the  court  may  investigate  and 
determine  all  questions  of  conflicting  or  controverted  titles,  and  remove  clouds  upon  the 
titles  to  any  of  the  premises  sought  to  be  partitioned ;  invest  titles,  by  their  decrees,  in 
the  parties  to  whom  the  premises  are  allotted,  without  the  forms  of  conveyances  by  infants 
or  unknown  heirs  or  other  parties  to  the  suit ;  assign  dower,  and  order  a  sale  of  the  prem¬ 
ises,  for  the  purpose  of  dividing  the  premises  in  proper  cases,  and  by  its  decree  invest 
the  purchaser  with  title,  and  apportion  incumbrances  among  the  parties  to  whom  the  in- 
cumbered  premises  are  allotted. 

Costs  and  Attorney’s  Fees.]  §  40.  In  all  proceedings  for  the  partition  of  real 
estate  the  court  may  apportion  the  costs,  including  reasonable  solicitor’s  fees,  among  the 
parties  to  the  proceeding,  so  that  each  party  shall  pay  his  equitable  portion  thereof. 

Acts  Repealed.]  §  41.  Chapter  79  of  the  Revised  Statutes  of  1845,  entitled  “  Par¬ 
titions,”1  except  §  14  thereof,  and  an  act  entitled  “  An  act  to  amend  Chapter  79  of  the 
Revised  Statutes,  entitled  ‘  Partition,’  ”  approved  February  12,  1861, 2  and  an  act  entitled 
“An  act  to  amend  Chapter  79  of  the  Revised  Statutes  of  1845,  entitled  ‘Partitions,’” 
approved  February  28,  1867, 3  and  an  act  entitled  “An  act  to  amend  the  statute  relating 
to  partitions,”  approved  March  24,  1869, 4  and  so  much  of  an  act  entitled  “An  act  to 
amend  Chapter  79  of  the  Revised  Statutes  of  1845,”  in  force  April  16,  18 69, 5  as  refers  to 
partition,  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed,  except  as  herein  re-enacted  ;  Provided ,  that  this  act  shall  not  be  so 
construed  as  to  affect  any  rights  existing  or  actions  pending  at  the  time  this  act  shall  take 
effect# 

1  1  Gr.  St.  473  §§  1—13.  2  Id.  474  §  15.  2  Id.  475  §  16. 

4  Id.  §§  17,  18.  6  Id.  §  19. 
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§  1.  Duty  of  Relatives. 

§  2.  Order  in  which  Liable. 

§  3.  Relatives  Prosecuted. 

§  4.  Complaint  by  Overseer. 

§  5.  Summoned  to  Answer. 

§  6.  The  Hearing ,  Judgment. 

§  7.  Relatives  of  Different  Degrees. 
§  8.  Unable ,  Partial  Support. 

§  9.  Order  of  the  Court. 

§10.  Order  Modified. 

§11.  Payment  Compelled. 

§12.  Costs. 

§13.  Importing  Pauper. 

§  14.  Resident  Pauper  Supported. 
§15.  Township  Support. 

§16.  Removed  to  Residence. 

§17.  Residence  Defined. 

§18.  Town ,  Overseers  of  the  Poor. 


§19.  Precinct ,  Overseers  of  the  Poor. 

§  20.  Duty  of  Overseer. 

§  21.  County  Without  Poor  House. 

§22.  Support  by  Contract. 

§  23.  Temporary  Relief. 

§  24.  Non-resident  falling  Sick. 

§  25.  Overseers'  Poor  Report. 

§  26.  Action  of  County  Board. 

§27.  Report  to  Town  Auditors. 

§  28.  Powers  of  County  Board. 

§  29.  Account,  Overseers  of  Poor. 

§  30.  County  Agents. 

§31.  Poor  House  Keepers. 

§32.  Failing  to  make  Report. 

§33.  County  Poor  House. 

§  34.  Former  Township  Support  Legalized. 
§  35.  Township  Support  Voted  on. 


An  act  to  Revise  the  laiv  in  relation  to  Paupers.  Approved  23  d  March  1874.  In  force  1  July  1874. 

Duty  op  Relatives.]  §  1.  Every  poor  person  who  shall  be  unable  to  earn  a  liveli¬ 
hood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or  other  unavoidable  cause, 
shall  be  supported  by  the  father,  grandfather,  mother,  grandmother,  children,  grand¬ 
children,  brothers  or  sisters  of  such  poor  person,  if  they  or  either  of  them,  be  of  suf¬ 
ficient  ability  :  Provided,  that  when  any  persons  become  paupers  from  intemperance,  or 
other  bad  conduct,  they  shall  not  be  entitled  to  support  from  any  relation,  except  parent 
or  child. 

Order  in  which  Liable.]  §  2.  The  children  shall  first  be  called  on  to  support  their 
parents,  if  there  be  children  of  sufficient  ability,  and  if  there  be  none  of  sufficient  ability, 
the  parents  of  such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient  ability  ; 
and  if  there  be  no  parents  or  children  of  sufficient  ability,  the  brothers  and  sisters  of 
such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient  ability  and  if  there  be  no 
brothers  or  sisters  of  sufficient  ability,  the  grandchildren  of  such  poor  person  shall  next 
be  called  on  if  they  be  of  sufficient  ability  and  next  the  grandparents  if  they  be  of  suf¬ 
ficient  ability  :  Provided,  married  females,  while  their  husbands  live,  shall  not  be  liable  to 
contribute  for  the  support  of  their  poor  relatives,  except  when  they  have  separate 
property,  or  property  in  their  own  right,  out  of  which  such  contributions  can  be  made. 

Relatives  Prosecuted.]  §  3.  Upon  any  failure  of  any  such  relative  or  relatives  to 
support  such  poor  person  as  provided  by  this  act,  it  shall  be  the  duty  of  the  state’s 
attorney  to  make  complaint  thereof  to  the  county  court  of  his  county  against  all  the 
relatives  of  such  pauper  in  this  state  liable  to  his  support  and  prosecute  the  same. 

Complaint  by  Overseer.]  §  4.  The  complaint  provided  for  in  the  preceding  section 
may  also  be  made  by  the  overseer  of  the  poor  of  the  town  or  precinct  where,  the  poor 
person  may  reside,  and  it  shall  be  the  duty  of  such  overseer  to  make  such  complaint  in  all 
cases  where  there  may  not  be  a  county  agent  or  state’s  attorney,  or  when  the  county 
agent  or  state’s  attorney  shall  refuse  or  neglect  to  make  the  same. 

Summoned  to  Answer.]  §  5.  At  least  10  days’  notice  of  such  application  shall  be 
given  to  the  defendant  by  summons  requiring  him  to  appear  and  answer  the  complaint. 

The  Hearing  :  Judgment.]  §  6.  The  defendants  being  duly  notified,  the  court  shall 
proceed  in  a  summary  way  to  hear  the  proofs  and  allegations  of  the  parties  without 
further  written  pleadings,  and  if  satisfied  by  the  allegations  and  proofs  that  the  defend- 
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ants  or  any  of  them  are  not  supporting  such  poor  person,  or  contributing  their  proper 
share  for  such  support,  in  a  manner  suitable  to  the  situation  of  such  poor  person,  taking 
into  account  the  ability  of  such  defendants,  then  the  court  may  at  the  time  of  giving  judg¬ 
ment  in  the  case,  and  from  time  to  time  thereafter,  make  any  and  all  necessary  orders  in 
regard  to  the  custody  of  such  poor  person,  and  for  the  payment  weekly  to  the  overseer  of 
the  poor  of  the  town  or  precinct,  or  to  such  other  person  as  the  court  shall  direct,  of  such 
sum  to  be  applied  in  the  support  of  such  poor  person,  as  in  the  opinion  of  the  court  is 
necessary  to  so  properly  support  such  poor  person,  taking  into  view  the  ability  of  the 
defendants  to  furnish  such  support.  The  court  may  discharge  any  defendant  that  may 
appear  not  to  be  liable  for  such  support,  or  who  is  contributing  his  fair  share  therefor. 

Relatives  of  Different  Degrees.]  §  7.  If  it  shall  appear  that  the  relatives  of  a 
certain  degree  are  unable  wholly  to  maintain  such  poor  person,  but  are  able  to  contribute 
towards  his  support,  the  court  may  in  its  discretion,  direct  two  or  more  relatives  of  dif¬ 
ferent  degrees,  to  maintain  such  poor  person  and  shall  prescribe  the  proportion  which 
each  shall  contribute  for  that  purpose. 

Relatives  Unable  :  Partial  Support.]  §  8.  If  it  shall  appear  that  the  relatives 
liable  as  aforesaid  are  not  of  sufficient  ability  wholly  to  maintain  such  poor  person,  but 
are  able  to  contribute  something,  the  court  shall  direct  the  sum  in  proportion  to  their 
ability  which  such  relatives  shall  pay  weekly  for  that  purpose. 

Order  of  the  Court.]  §  9.  The  order  may  specify  the  time  during  which  the 
relatives  aforesaid  shall  maintain  such  poor  person,  or  during  which  any  of  the  sums  so 
directed  shall  be  paid,  or  it  may  be  indefinite,  and  until  the  further  order  of  the  court. 

Order  Modified.]  §  10.  The  court  may  from  time  to  time,  vary  such  order  when-, 
ever  circumstances  shall  require  it,  on  the  application  either  of  any  relative  affected  there¬ 
by,  or  of  the  county  agent  or  overseers  of  the  poor,  upon  10  days’  notice  being  given  to 
the  opposite  party. 

Payment  Compelled.]  §  11.  Payment  of  the  several  sums  under  such  order  as  they 
fall  due,  may  be  compelled  by  attachment  as  for  contempt  against  the  persons  of  the  de¬ 
fendants  or  by  execution  against  their  lands  and  tenements,  goods  and  chattels,  or  both, 
in  like  manner  as  other  judgments  at  law  or  decrees  in  chancery. 

Costs.]  §  12.  In  every  such  application,  if  the  judgment  shall  be  against  the  defend¬ 
ant,  he  shall  also  be  adjudged  to  pay  the  costs  of  the  proceeding,  or  the  costs  may  be 
apportioned  according  to  the  rights  of  the  case,  but  if  the  application  is  dismissed  it  shall 
be  at  the  costs  of  the  county  or  town  on  whose  behalf  the  application  is  made. 

Importing  Pauper.]  §  13.  If  any  person  shall  bring  and  leave  any  pauper  in  any 
county  in  this  state,  wherein  such  pauper  is  not  lawfully  settled,  knowing  him  to  be  a 
pauper,  he  shall  forfeit  and  pay  the  sum  of  $100.  for  every  such  offense,  to  be  sued  for 
and  recovered  by  and  to  the  use  of  such  county  by  action  of  debt  before  any  justice  of  the 
peace  in  the  proper  county. 

Resident  Paupers  Supported.]  §  14.  Every  county  (except  those  in  which  the 
poor  are  supported  by  the  towns)  shall  relieve  and  support  all  poor  and  indigent  persons 
lawfully  resident  therein,  except  as  herein  otherwise  provided. 

Township  Support.]  §  15.  Every  town  in  counties  in  which  the  poor  are  supported 
by  the  towns  (as  provided  by  law)  shall  relieve  and  support  all  poor  and  indigent  per¬ 
sons  lawfully  resident  therein,  except  as  herein  otherwise  provided. 

Removal  to  Residence.]  §  16.  If  any  person  shall  become  chargeable  as  a  pauper 
in  any  county  or  town,  who  did  not  reside  therein  at  the  commencement  of  30  days  imme¬ 
diately  preceding  his  becoming  so  chargeable,  but  did  at  that  time  reside  in  some  other 
county  or  town  in  this  state,  it  shall  be  the  duty  of  the  county  or  town  clerk  as  the  case 
may  be,  to  send  written  notice  by  mail  or  otherwise  to  the  county  clerk  of  the  county  in 
which  tlie  pauper  so  resided,  or  if  he  then  resided  in  a  town  supporting  its  own  poor,  to 
the  town  clerk  of  such  town,  requesting  the  proper  authorities  of  such  county  or  town  to 
remove  said  pauper  forthwith,  and  to  pay  the  expenses  accrued  and  to  accrue  in  taking 
care  of  the  same;  and  such  county  or  town,  as  the  case  may  be,  where  such  pauper  resided 
at  the  commencement  of  the  30  days  immediately  preceding  such  person  becoming  charge¬ 
able  as  a  pauper  shall  pay  to  the  county  or  town  so  taking  care  of  such  pauper  all  reason¬ 
able  charges  for  the  same,  and  such  amount  may  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction. 

“  Residence  ”  Defined.]  §  17.  The  term  “  residence,”  mentioned  in  this  act,  shall  be 
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taken  and  considered  to  mean  the  actual  residence  of  the  party,  or  the  place  where  he 
was  employed,  or  in  case  he  was  in  no  employment,  then  it  shall  be  considered  and  held 
to  be  the  place  where  he  made  it  his  home. 

Overseers  of  Poor:  Toavnship.]  §  18.  In  counties  under  township  organization, 
the  supervisors  of  the  respective  towns  therein  shall  be  ex  officio  overseers  of  the  poor  of 
their  towns. 

Overseers  of  Poor:  Precinct.]  §  19.  In  counties  not  under  township  organiza¬ 
tion,  the  county  board  shall  designate  some  justice  of  the  peace  or  some  other  suitable 
person  in  each  precinct  therein,  who  shall  be  overseer  of  the  poor  in  such  precinct. 

Duty  of  Overseer.]  §  20.  The  overseers  of  the  poor  shall  have  the  care  and  over¬ 
sight  of  all  such  persons  in  their  town  or  precinct  as  are  unable  to  earn  a  livelihood  in 
consequence  of  any  bodily  infirmity,  idiocy,  lunacy  or  other  unavoidable  cause,  and  as  are 
not  supported  by  their  relatives  or  at  the  county  poor  house,  and  shall  see  that  they  are 
suitably  relieved,  supported  and  employed,  subject  to  such  restrictions  and  regulations  as 
may  be  prescribed  by  the  county  board,  or  in  case  the  poor  are  supported  by  the  town, 
subject  to  such  restrictions  and  regulations  as  may  be  prescribed  by  such  town. 

County  Without  Poor  House.]  §21.  Where  the  county  has  not  a  poor  house  at 
which  its  poor  are  supported,  the  overseers  of  the  poor  of  the  respective  towns  or  pre¬ 
cincts  shall  commit  the  care  of  such  poor  persons  as  shall  require  to  be  supported  by  the 
county  or  by  the  town,  to  some  moral  and  discreet  householder  in  the  town  or  precinct,  of 
sufficient  ability  to  provide  for  them,  and  who  will  enter  into  a  written  contract  with  the 
county,  (or  if  the  poor  are  supported  by  the  town,  with  the  town),  therefor  upon  such 
terms  and  conditions  as  may  be  approved  by  the  county  board  or  board  of  town  auditors 
as  the  case  may  be. 

Support  by  Contract.]  §  22.  Every  person  to  whom  the  care  of  the  poor  of  any 
town  or  precinct  shall  be  committed  shall  execute  to  the  county,  (or  town,  as  the  case  may 
be)  a  bond,  with  such  security  as  the  county  board  (or  board  of  town  auditors  as  the  case 
may  be)  shall  require,  conditioned  that  he  will  treat  every  poor  person  committed  to  his 
care  with  humanity,  and  afford  him  the  necessary  attention  and  comforts  of  life  suitable 
to  his  condition,  and  that  he  will  fulfil  his  said  agreement  for  the  keeping  of  such  poor, 
according  to  the  true  intent  and  meaning  thereof. 

Temporary  Relief.]  §  23.  When  any  poor  or  indigent  person  does  not  require  to 
be  supported  wholly  by  the  county,  the  overseer  of  the  poor,  may  subject  to  such  limita¬ 
tions  as  may  be  prescribed  by  the  county  board  render  him  temporary  relief,  without  his 
being  committed  to  the  care  of  any  such  person,  or  being  sent  to  the  county  poor  house. 

Non-resident  falling-  Sick.]  §  24.  When  any  non-resident  or  any  person  not 
coming  within  the  definition  of  a  pauper,  of  any  county  or  town  shall  fall  sick,  not  hav¬ 
ing  money  or  property  to  pay  his  board,  nursing  and  medical  aid,  the  overseers  of  the 
poor  of  the  town  or  precinct  in  which  he  may  be,  shall  give  or  cause  to  be  given  to  him 
such  assistance  as  they  may  deem  necessary  and  proper,  or  cause  him  to  be  conveyed  to 
his  home,  subject  to  such  rules  and  regulations  as  the  county  board  may  prescribe  ;  and  if 
he  shall  die,  cause  him  to  be  decently  buried. 

Overseers’  Poor  Report.]  §  25.  In  all  counties  in  which  the  poor  are  not  sup¬ 
ported  by  the  towns,  the  overseers  of  poor  of  each  town  or  precinct  shall,  at  each  regu¬ 
lar  session  of  the  county  board,  and  at  such  other  times  as  the  county  board  may  require, 
make  a  full  report  of  all  their  actings  and  doings,  and  return  a  list  of  all  the  poor  in  then’ 
respective  towns  or  precincts,  specifying  the  age,  sex,  condition  and  infirmities  of  each. 

Action  of  County  Board.]  §  26.  Upon  jsuch  report  being  made  it  shall  be  the 
duty  of  the  county  board  to  make  the  proper  appropriations  from  the  county  treasury  for 
the  payment  of  the  necessary  expenses  of  such  relief  and  support  of  the  poor. 

Report  to  Town  Auditors.]  §  27.  When  the  poor  are  supported  by  towns,  the 
overseers  of  the  poor  shall  make  such  report  to  the  board  of  town  auditors  at  their  regu¬ 
lar  meeting,  who  shall  audit  all  accounts  and  order  the  payment  of  such  expenses  from 
the  town  treasury. 

Powers  of  County  Board.]  §  28.  The  county  board  of  any  county  in  this  state 
in  which  the  poor  are  not  supported  by  the  towns  thereof,  as  provided  by  law  shall  have 
power:  1.  To  acquire  in  the  name  of  the  county,  by  purchase,  grant,  gift  or  devise  a  suit¬ 
able  tract  or  tracts  of  land  upon  which  to  erect  and  maintain  a  county  poor  house  and 
other  necessary  buildings  in  connection  therewith,  and  for  the  establishment  and  mainte- 
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nance  of  a  farm,  for  the  employment  of  the  poor  and  to  erect  and  maintain  such  buildings 
and  establish  and  maintain  such  farm  ;  but  they  shall  not  expend  for  the  purchase  of  any 
such  land  or  the  erection  of  any  such  buildings,  a  sum  exceeding  S3, 000.,  without  a  two 
thirds  majority  vote  of  all  the  members  of  the  county  board.  2.  To  receive  in  the  name 
of  the  county,  gifts,  devises  and  bequests,  to  aid  in  the  erection  or  maintenance  of  a  poor 
house,  or  in  the  care  and  support  of  poor  and  indigent  persons.  3.  To  make  all  proper 
rules  and  regulations  for  the  management  of  the  county  poor  house  and  poor  farm  and  of 
the  inmates  of  the  poor  house.  4.  To  appoint  a  keeper  of  the  poor  house  and  all  neces¬ 
sary  agents  and  servants  for  the  management  and  control  of  the  poor  house  and  farm,  and 
prescribe  their  compensation  and  duties.  5.  To  appoint  a  county  physician  and  prescribe 
his  compensation  and  duties.  6.  To  appoint  an  agent  to  have  the  general  supervision 
and  charge  of  all  matters  in  relation  to  the  care  and  support  of  the  poor,  and  prescribe 
his  compensation  and  duties.  7.  To  make  all  proper  and  necessary  appropriations  out  of 
the  county  treasury  for  the  purchase  of  land  and  the  erection  of  buildings  as  authorized 
by  this  act,  and  to  defray  the  expenses  necessary  in  the  care  and  maintenance  of  the  same 
and  for  the  support  of  the  poor,  and  to  cause  an  amount  sufficient  for  said  purposes  to  be 
levied  upon  the  taxable  property  of  the  county,  and  collected  as  other  taxes.  8.  Upon  a 
two  thirds  majority  of  all  the  members  of  the  board,  to  sell  and  dispose  of  the  whole  or 
any  part  of  the  poor  farm  of  the  county  in  such  manner  and  upon  such  terms  as  they  may 
deem  most  for  the  interests  of  the  county,  and  to  make  and  execute  all  necessary  convey¬ 
ances  thereof,  in  the  same  manner  as  other  conveyances  of  real  estate  may  be  made  by  a 
county. 

Overseers’  Poor  Account.]  §  29.  The  overseers  of  the  poor  in  each  town  in  coun¬ 
ties  under  township  organization,  (whether  the  poor  are  supported  by  townships  or  other¬ 
wise),  and  of  each  precinct  in  counties  not  under  township  organization,  shall  keep  an 
accurate  account,  showing  the  name  of  every  person  relieved  or  supported  in  their  town 
or  precinct ;  the  place  of  his  birth ;  the  manner  in  which  he  is  relieved  or  supported, 
whether  in  whole  or  in  part  at  the  expense  of  the  county  or  town  ;  the  amount  of  the  aid 
furnished ;  whether  the  dependency  was  on  account  of  idiocy,  lunacy,  intemperance  or 
other  cause  —  stating  the  cause ;  and  on  or  before  the  first  meeting  of  the  county  board 
of  September  in  each  year,  file  a  copy  of  such  account  with  the  county  clerk  of  their 
county. 

County  Agent’s  Account.]  §  30.  When  the  county  agent  shall  furnish  relief  to  any 
of  the  poor  of  the  county,  he  shall  keep  a  like  account  and  at  the  same  time  in  each  year, 
file  a  copy  of  the  same  with  the  county  clerk  of  his  county. 

Poor  House  Keeper’s  Account.]  §  31.  The  keeper  of  the  poor  house  shall  also 
keep  an  account,  showing  the  name  of  each  person  admitted  to  the  county  poor  house ; 
the  time  of  his  admission  and  discharge ;  the  place  of  his  birth ;  whether  his  dependence 
resulted  from  idiocy,  lunacy,  intemperance  or  other  cause,  stating  the  cause ;  and  shall  at 
the  same  time  in  each  year,  file  with  the  county  clerk  of  his  county,  a  copy  of  the  same, 
together  with  a  statement  showing  the  average  number  of  persons  kept  in  the  poor  house 
each  month  during  the  year. 

Failing  to  make  Report.]  §  32.  If  any  overseer  of  the  poor,  county  agent,  or 
keeper  of  the  poor  house  shall  fail  or  neglect  to  make  such  a  report  at  the  time  required 
by  this  act,  he  shall  for  each  offense,  forfeit  the  sum  of  $25.,  to  be  recovered  in  the  name 
of  the  county  in  any  court  of  competent  jurisdiction. 

County  Poor  House.]  §  33.  When  any  county  shall  have  provided  a  suitable  poor 
house  for  the  accommodation  of  the  poor  of  the  county,  and  the  same  is  ready  for  the 
reception  and  care  of  the  poor,  all  poor  j)ersons  requiring  the  care  and  support  of  the 
county,  shall  be  cared  for  and  supported  at  such  poor  house,  and  not  in  the  several  towns 
and  precincts  in  the  county,  except  when  they  cannot  be  received  in  the  poor  house,  and 
except  as  herein  otherwise  provided. 

Former  Township  Support  Legalized.]  §  34.  In  all  cases  where  counties  have 
voted  for  the  support  of  the  paupers  of  such  counties  by  townships,  and  the  said  counties 
have  acted  in  good  faith  for  the  term  of  five  years,  under  the  authority  of  said  vote,  in 
the  support  of  paupers  by  townships,  the  acts  of  said  counties  and  the  townships  thereof 
shall  be  deemed  legal  and  binding  notwithstanding  any  informality  in  the  time  or  man¬ 
ner  of  holding  the  said  elections,  or  in  recording  or  preserving  the  records  of  the  same. 

Township  Support  Voted  on.]  §  35.  Upon  the  petition  of  not  less  than  20  legal 
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voters  residing  in  each  one  of  a  majority  of  the  towns  in  any  county  which  shall  have 
adopted  the  mode  of  supporting  paupers  by  townships,  the  county  board  shall  cause  to  be 
submitted  to  the  voters  of  the  county  at  the  next  general  election  for  town  officers,  the 
question  of  the  continuance  of  that  mode  of  supporting  the  poor.  The  ballots  shall  be 
“  For  township  support  of  paupers,”  or  “Against  township  support  of  paupers,”  and  notices 
of  the  election  shall  be  given,  and  the  votes  canvassed  and  returns  made  the  same  as  for 
county  officers.  If  it  shall  appear  by  the  returns  of  said  election  that  a  majority  of  the 
votes  cast  on  that  question  at  said  election  are  against  township  support  of  paupers,  then 
that  mode  of  supporting  the  poor  shall  cease,  and  thereafter  the  poor  shall  be  supported  in 
the  same  manner  as  provided  by  law  in  counties  not  having  adopted  the  support  of  the  poor 
by  townships ;  otherwise  the  poor  of  such  county  shall  be  supported  by  townships  as 
heretofore  provided.  Said  question  shall  not  be  submitted  oftener  than  once  in  five 
years. 
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§  4.  Visiting  Inmates. 

§  5.  Religious  Ministrations. 

§  6.  Penalty  Against  Officers. 


An  act  to  amend  an  act  entitled  “  An  act  in  relation  to  the  Penitentiary  at  Joliet  to  be  entitled  an  act  to  provide 
for  the  management  of  the  Illinois  State  Penitentiary  at  Joliet,  approved  June  16  1871.”  Approved ‘IS  March 

1874.  Took  effect  28 th  March  1874. 

§  1.  That  section  21 1  of  the  above  entitled  act  *  is  hereby  so  amended  as  to  read  as  follows,  to-wit  : 

1.  Money  and  Property  of  Convicts.]  §  21.  The  warden  shall  take  charge  of 
all  money  and  other  articles  of  property  which  may  be  brought  to  the  penitentiary  by 
the  convicts,  and  cause  the  same  immediately  upon  the  receipt  thereof  to  be  entered 
among  the  receipts  of  the  prison  which  money  and  other  articles,  whenever  the  convict 
from  whom  the  same  are  received  shall  be  discharged  from  the  penitentiary,  or  the  same 
shall  be  otherwise  legally  demanded,  shall  be  returned  by  said  warden  to  such  convict  or 
other  person  legally  demanding  the  same. 

Discharged  :  Clothing  and  Money.]  He  shall  also  furnish  each  convict  who  may 
be  discharged  from  the  penitentiary,  by  pardon  or  otherwise,  with  a  suitable  suit  of  citi¬ 
zen’s  clothing,  and  shall  also  furnish  such  convict  with  transportation  to  the  place  of  his 
conviction,  or  the  equivalent  thereof  in  money,  and  in  addition  thereto  the  sum  of  $10., 
for  other  necessary  expenses  of  such  convict. 

An  act  to  amend  §  3  of  an  act,  entitled  “  An  act  to  allow  convicts'in  the  Penitentiary  a  credit  in  diminution 

of  their  sentence,  and  for  their  being  restored  to  citizenship  on  certain  conditions ,”  approved  March  19 th  1872. 

Approved  3  February  1874.  In  force  1  July  1874. 

§  1.  Section  three12  of  an  act,  entitled,  “An  act  to  allow  convicts  in  the  penitentiary  a  credit  in 
diminution  of  their  sentence,  and  for  their  being  restored  to  citizenship  on  certain  conditions,”  approved 
March  19th,  1872,  be  amended  so  as  to  read  as  follows : 

2.  Commitment,  Separate  Sentences.]  §3.  Whenever  any  convict  is  or  has  been 
committed  under  several  convictions,  with  separate  sentences,  they  shall  be  construed  as 
one  continuous  sentence  under  this  law,  in  the  granting  or  forfeiting  of  good  time. 

An  act  to  requlate  the  labor  of  the  convicts  of  the  Penitentiary  of  the  state.  Approved  25  March  1874. 

In  force  1  July  1874. 

3.  Laboring  Outside  the  Walls.]  §  1.  No  labor  shall  be  performed  by  the  con¬ 
victs  in  the  penitentiary  of  this  state  in  any  stone  quarry  or  other  place  outside  of  the 
walls  of  the  penitentiary  :  Provided ,  this  act  shall  not  be  so  construed  as  to  prohibit  such 
labor  being  performed  in  quarrying  stone  for  the  use  of  the  state  by  its  authorized  agent : 

1  2  Gr.  St.  276  §  74.  2  2  Gr.  St.  281  §  100. 
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Town  or  City  Plats  -  -  -  Certified:  Acknowledged:  Recorded. 

And  provided  further ,  that  this  act  shall  not,  be  construed  to  prohibit  the  employment  of 
convicts  outside  the  prison  walls  by  the  warden  and  commissioners  in  labor  incident  to 
the  business  and  management  of  the  penitentiary  :  And  provided  further ,  that  this  act 
shall  not  be  construed  to  affect  any  existing  contract. 

An  act  entitled  “  An  act  to  secure  to  clergymen  of  all  denominations  free  access  to  the  Penitentiary  at  Joliet,  and 

all  other  penal,  re  formatory  and  charitable  institutions  in  the  state  of  Illinois Approved  28 th  March  1874. 

In  force  1  July  1874. 

4.  Visiting  Inmates.]  §  1.  Clergymen  of  all  denominations  shall  be  admitted  freely 
and  without  hinderance  or  restraint  to  visit  at  pleasure  any  inmate  confined  in  the  peni¬ 
tentiary  at  Joliet,  or  in  any  other  prison,  reformatory  or  charitable  institution  belonging 
to  the  state  of  Illinois,  subject  to  such  rules  and  regulations  as  may  be  established  by  the 
officers  in  charge  of  said  institutions  :  Provided  however ,  that  the  clergyman  so  applying 
shall  produce  to  the  officers  in  charge  of  such  institution,  visited  as  aforesaid,  satisfactory 
evidence  from  the  church  authorities  to  which  he  belongs,  that  he  is  a  clergyman  in  good 
standing. 

5.  Religious  Ministrations.]  §  2.  It  shall  be  the  duty  of  the  warden,  superintend¬ 
ent  or  other  officer  in  charge  of  any  institution  mentioned  in  §  1  of  this  act  to  permit  the 
ministrations  of  religion  according  to  the  rites  and  ceremonies  of  the  church  to  which  the 
visiting  clergyman  belongs,  and  to  aid  and  assist  such  of  the  inmates,  as  aforesaid,  who 
may  desire  it,  to  the  comforts  of  religion  at  the  hands  of  a  clergyman  of  his  or  her  own 
selection. 

G.  Penalty  Against  Officers.]  §  3.  The  warden,  superintendent  or  other  officer 
mentioned  in  this  act,  who  shall  refuse,  neglect  or  fail  to  comply  with  the  provisions 
herein,  shall  be  liable  to  dismissal  from  his  said  office  by  the  person  or  persons  by  whom 
he  shall  have  been  appointed. 


PLATS. 


§  1.  Of  Town  or  City. 

§  2.  Certified ,  Acknowledged ,  Recorded. 

§  3,  Acknowledgment,  Recording,  Effect  of. 
§  4.  Plant  Corner  Stone. 
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An  act  to  Revise  the  law  in  relation  to  Plats.  Approved  21s£  March  1874.  In  force  1  July  1874. 

Town  or  City  Plats.]  §  1.  Whenever  the  owner  of  lands  shall  wish  to  subdivide 
the  same  into  two  or  more  parts  for  the  purpose  of  laying  out  a  town  or  making  any  ad¬ 
dition  to  any  city,  village  or  town,  or  of  re-subdividing  any  lots  or  blocks  therein,  he  shall 
cause  the  same  to  be  surveyed  and  a  plat  thereof  to  be  made  by  the  county  surveyor,  or 
some  other  competent  surveyor,  which  plat  shall  particularly  describe  and  set  forth  all  the 
streets,  alleys,  common  or  public  grounds,  and  all  the  in  and  out  lots,  or  fractional  lots 
and  blocks  within,  adjoining  or  adjacent  to  the  land  so  divided,  giving  the  names,  widths, 
courses  and  extent  of  all  such  streets  and  allej'S,  and  numbering  all  lots  and  blocks  by 
progressive  numbers,  giving  their  precise  length  and  width.  Reference  shall  also  be 
made  upon  the  plat  to  some  known  and  permanent  monument  from  which  future  surveys 
may  be  made,  or,  if  no  such  monument  shall  exist  within  convenient  distance,  the  sur¬ 
veyor  shall  at  the  time  of  making  his  survey  plant  and  fix  in  such  manner  that  the  same 
shall  not  be  moved  by  frost,  at  the  corner  of  some  public  ground,  or  if  there  be  none, 
then  at  the  corner  of  some  lot  or  block  most  convenient  for  reference  a  good  and  suffi¬ 
cient  stone  to  be  furnished  by  the  person  for  whom  the  survey  is  made,  and  designate 
upon  the  plat  the  point  where  the  same  may  be  found. 

Certified  :  Acknowledged  :  Recorded.]  §  2.  The  plat  having  been  completed, 
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Effect  of  Acknowledgment  and  Recording  -  -  -  Platting  Roads,  Streets,  Railroads,  etc. 

shall  be  certified  by  the  surveyor  and  acknowledged  by  the  owner  of  the  land  or  his  at¬ 
torney  duly  authorized,  in  the  same  manner  as  deeds  of  land  are  required  to  be  acknowl¬ 
edged.  The  certificate  of  the  surveyor  and  of  acknowledgment,  together  with  the  plat, 
shall  be  recorded  in  the  recorder’s  office  of  the  county  in  which  the  land  is  situated,  and 
such  acknowledgment  and  record  shall  have  like  effect  and  certified  copies  thereof  and  of 
such  plat  or  of  any  plat  heretofore  acknowledged  and  certified  according  to  law,  may  be 
used  in  evidence  to  the  same  extent  and  with  like  effect  as  in  case  of  deeds. 

Effect  of  Acknowledgment  and  Recording.]  §  3.  The  acknowledgment  and 
recording  of  such  plat  shall  be  held  in  law  and  in  equity  to  be  a  conveyance  in  fee  simple 
of  such  portions  of  the  premises  platted  as  are  marked  or  noted  on  such  plat  as  donated 
or  granted  to  the  public,  or  any  person  religious  society,  corporation  or  body  politic,  and 
as  a  general  warranty  against  the  donor,  his  heirs  and  representatives  to  such  donee  or 
grantee  for  their  use  or  for  the  use  and  purposes  therein  named  or  intended,  and  for  no 
other  use  or  purpose.  And  the  premises  intended  for  any  street,  alley,  way,  common  or 
other  public  use  in  any  city,  village  or  town,  or  addition  thereto,  shall  be  held  in  the  cor¬ 
porate  name  thereof  in  trust  to  and  for  the  uses  and  purposes  set  forth  or  intended. 

Plant  Corner  Stone.]  §  4.  Whoever  shall  lay  out  any  town  or  make  any  addition 
to  any  city,  village  or  town,  or  re-subdivide  any  lots  or  blocks  therein,  and  neglect  to 
plant  any  corner  stone  when  required  by  this  act,  or  shall  survey  the  same  or  cause  it  to 
be  surveyed  in  any  other  manner  than  that  which  is  prescribed  in  this  act,  shall  be  fined 
in  any  sum  not  less  than  $25.  nor  exceeding  $100. 

Sale  before  Compliance  with  Act.]  §  5.  Whoever  shall  sell  or  offer  for  sale,  or 
lease  for  any  time  exceeding  five  years  any  lot  or  block  in  any  town,  city  or  village,  or  any 
addition  thereto,  or  any  re-subdivision  of  any  lot  or  block  therein,  before  all  the  requi¬ 
sitions  of  this  act  have  been  complied  with,  shall  be  fined  $25.  for  each  lot  or  block  or  part 
thereof  so  disposed  of,  offered  for  sale  or  leased. 

VACATION  OF  PLATS. 

By  Written  Instrument.]  §  6.  Any  such  plat  may  be  vacated  by  the  owner  of  the 
premises  at  any  time  before  the  sale  of  any  lot  therein,  by  a  written  instrument  declaring 
the  same  to  be  vacated,  executed  acknowledged  or  proved,  and  recorded  in  like  manner  as 
deeds  of  land ;  which  declaration  being  duly  recorded  shall  operate  to  destroy  the  force  and 
effect  of  the  recording  of  the  plat  so  vacated,  and  to  divest  all  public  rights  in  the  streets, 
alleys  and  public  grounds,  and  all  dedications  laid  out  or  described  in  such  plat.  When 
lots  have  been  sold  the  plat  may  be  vacated  in  the  manner  herein  provided  by  all  the 
owners  of  lots  in  such  plat  joining  in  the  execution  of  such  writing. 

Plat  Partly  Vacated.]  §  7.  Any  part  of  a  plat  may  be  vacated  in  the  manner 
provided  in  the  preceding  section,  and  subject  to  the  conditions  therein  prescribed :  Pro¬ 
vided,  such  vacation  shall  not  abridge  or  destroy  any  of  the  rights  or  privileges  of  other 
proprietors  in  such  plat :  And  provided  further ,  that  nothing  contained  in  this  section 
shall  authorize  the  closing  or  obstructing  of  any  public  highway  laid  out  according  to  law. 

Duty  of  Recorder.]  §  8.  When  any  plat  or  part  thereof  is  vacated,  the  recorder  in 
whose  office  the  plat  is  recorded  shall,  upon  the  recording  of  such  vacation,  write  in  plain 
letters  across  the  plat  or  part  so  vacated  the  word  “  vacated,”  and  shall  also  make  a  refer¬ 
ence  on  the  same  to  the  volume  and  page  in  which  the  instrument  of  vacation  is  re¬ 
corded. 

Platting  Roads,  Streets,  Railroads,  etc.]  §  9.  Whenever  any  highway,  road, 
street,  alley,  public  ground,  toll  road,  railroad  or  canal  is  laid  out,  located,  opened,  wid¬ 
ened  or  extended,  or  the  location  thereof  altered,  it  shall  be  the  duty  of  the  commission¬ 
ers,  authorities,  officers,  persons  or  corporations,  public  or  private,  laying  out,  locating, 
opening,  widening,  extending  or  altering  the  same,  to  cause  a  plat  thereof  showing  the 
width,  courses  and  extent  thereof,  and  making  such  reference  to  known  and  established 
corners  or  monuments  that  the  location  thereof  may  be  ascertained  to  be  made  and  re¬ 
corded  in  the  office  of  the  recorder  of  the  county  in  which  the  premises  taken  or  used  for 
the  same,  or  any  part  thereof  are  situated,  within  six  months  after  such  highway,  road, 
street,  alley,  public  ground,  toll  road,  railroad  or  canal  is  laid  out,  located,  opened,  widened 
or  extended,  or  the  location  thereof  altered ;  and  when  any  highway,  road,  street,  alley, 
public  ground,  toll  road,  railroad  or  canal  is  vacated,  the  order,  ordinance  or  other  declara- 
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§1. 


Defendant  in  Error  Non-resident. 

tion  vacating  the  same  shall  be  in  like  manner  recorded.  This  act  shall  not  be  construed 
to  alter  or  affect  any  law  specifically  providing  for  the  recording  of  any  such  plat,  or  to 
require  the  same  to  be  recorded  sooner  than  is  so  specifically  provided ;  except  that  any 
requirements  to  record  such  plat  in  any  other  place  than  is  provided  herein  shall  not  ex¬ 
cuse  the  parties  from  complying  with  this  act.  Whoever  shall  refuse  or  neglect  to  com¬ 
ply  with  this  section  shall  forfeit  $25.,  and  the  like  sum  for  every  month  he  shall  continue 
in  such  refusal  or  neglect  after  conviction  therefor,  to  be  recovered  before  any  justice  of  the 
peace  of  the  county,  in  the  name  of  the  county,  one  half  to  the  use  of  the  county  and 
the  other  half  to  the  use  of  the  person  complaining. 

Suit  for  Violation.]  §  10.  Whenever  it  shall  come  to  the  knowledge  of  the  recorder 
of  deeds  of  any  county  that  any  of  the  provisions  of  this  act  have  been  violated,  it  shall 
be  his  duty  to  notify  the  state’s  attorney  of  the  fact ;  and  the  state’s  attorney  shall  imme¬ 
diately  institute  suit,  and  jirosecute  the  same  to  final  judgment  against  the  person  offend¬ 
ing. 

JUDICIAL  SALES. 

An  act  to  authorize  courts  of  record,  in  certain  cases,  to  order  lands  to  he  Subdivided  and  Platted. 

Approved  18  March  1874.  In  force  1  July  1874. 

11.  Lands  Platted.]  §  1.  In  any  proceeding  in  any  court  of  record  in  this  state  by 
executors  or  administrators  for  the  sale  of  lands  of  deceased  persons,  or  by  guardians  for 
the  sale  of  lands  of  their  wards,  or  for  partition  of  lands,  when  such  lands  are  to  be  sold 
in  parcels,  or  actual  partition  thereof  shall  be  made,  it  shall  be  competent  for  the  court  to 
order  such  executor  or  administrator,  guardian,  master  in  chancery,  special  commissioner, 
or  other  officer  or  person  authorized  to  sell  the  lands  in  question  in  any  such  proceeding, 
or  commissioners  authorized  to  make  partition  of  such  lands,  to  cause  such  lands  to  be 
surveyed  and  subdivided,  and  a  map  or  plat  of  the  same  to  be  made,  showing  the  lots  or  par¬ 
cels  of  such  subdivision  or  partition  designated  by  numbers  or  letters,  which  map  or  plat 
shall  be  acknowledged  by  the  person  or  persons  so  causing  the  same  to  be  made  in  like 
manner  as  is  now  required  by  law  in  cases  of  plats  or  maps  made  by  owners  of  lands,  and 
shall  in  like  manner,  be  certified  by  the  surveyor  or  engineer  making  the  same ;  which 
certificate  shall  contain,  among  other  things,  an  accurate  and  definite  description  of  the 
lands  so  subdivided  or  partitioned,  and.  such  map  or  plat  shall  be  submitted  to  the  court  for 
his  approval,  and  if  approved  by  the  court,  shall  be  recorded  in  the  recorder’s  office  of  the 
county  or  counties,  in  which  the  lands  in  question  in  any  such  proceeding  are  situate. 

Effect  of  Map  or  Plat.]  §  2.  Maps  or  plats  of  lands  made  in  conformity  to 
the  preceding  section,  when  approved  by  the  court,  shall  have  the  like  authenticity  as 
maps  or  plats  of  lands  made  by  owners  of  the  same,  and  shall  be  sufficient  in  law  for  all 
purposes  whatever. 

13.  Costs  and  Expenses.]  §  3.  The  costs  and  expenses  necessarily  incurred  in  mak¬ 
ing  such  subdivisions  of  lands,  and  maps  or  plats  of  the  same,  together  with  the  cost  of 
the  record  thereof,  shall  be  taxed  as  costs  in  any  suit  or  proceeding  in  which  the  court 
shall  order  the  same  to  be  made. 


PRACTICE. 

§  1.  Defendant  in  Error,  Non-resident.  §  3.  Assessment  of  Damages. 

§  2.  Defendant ,  Where  Sued.  §  4.  Instructions. 

An  act  to  amend  §86  of  an  act  entitled  “  An  act  in  regard  to  Practice  in  Courts  of  Record,”  approved  February 

22  d,  1872.  Approved  24  April  1873.  In  force  1  July  1873. 

§  1 .  Section  86  1  of  an  act  entitled  “  An  act  in  regard  to  practice  in  courts  of  record,”  approved  February 
22d,  1872,  be  amended  so  that  said  §  86  read  as  follows  : 

1.  Defendant  in  Error  Non-resident.]  §  86.  When  any  plaintiff  in  error  shall 
file  in  the  office  of  the  clerk  of  the  supreme  court  an  affidavit  showing  that  any  defendant 

1  2  Gr.  St.  293  §  174. 
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Defendant ,  where  Sued  -  -  -  Instructions . 

resides  or  hath  gone  out  of  this  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed 
within  this  state,  so  that  process  cannot  be  served  upon  him  and  stating  the  place  of  resi¬ 
dence  of  such  defendant,  if  known,  and  also  the  place  of  residence  of  the  attorney  who 
appeared  in  the  cause  in  the  court  to  which  the  writ  is  directed;  or  that  upon  diligent  in¬ 
quiry  their  places  of  residence  cannot  be  ascertained,  the  clerk  of  the  supreme,  court  shall 
cause  publication  to  be  made  in  some  newspaper  published  in  the  county  in  which  the  cause 
was  originally  instituted,  but  if  no  newspaper  shall  be  published  in  such  county,  then  such 
notice  shall  be  published  in  a  newspaper  published  nearest  to  said  county,  containing  no¬ 
tice  of  the  pendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the  court 
and  the  time  and  place  of  the  return  of  summons  in  the  case ;  and  he  shall  also,  within  10 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail  addressed  to  such 
defendant  and  attorney,  whose  places  of  residence  are  stated  in  such  affidavit.  The  cer¬ 
tificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evi¬ 
dence.  Such  notice  shall  be  published  for  four  successive  weeks,  the  first  insertion  of 
which  said  notice  shall  be  at  least  40  days  before  the  first  day  of  the  term  of  court  to 
which  said  writ  is  made  returnable,  and  unless  said  time  has  intervened  no  proceedings 
therein  shall  be  had  at  said  term ;  but  the  said  cause  shall  stand  continued  to  the  next 
term  of  said  court :  Provided ,  that  in  case  both  parties  appear  and  consent  to  a  hearing, 
the  said  cause  may  then  be  heard. 

An  act  to  amend  an  act  entitled  “  An  act  in  regard  to  Practice  in  Courts  of  Record.” 

*  Approved  12  February  1874.  In  force  1  July  1874. 

§  1.  Section  2 -of  an  act  approved  February  22,  1872,  entitled  “An  act  in  regard  to  practice  in  courts 
of  record/’ 1  *  is  hereby  amended  to  read  as  follows  : 

Defendant,  Where  Sued.]  §  2.  It  shall  not  be  lawful  for  any  plaintiff  to  sue 
any  defendant,  out  of  the  county,  where  the  latter  resides  or  may  be  found,  except  in 
local  actions,  and  except  that  in  every  species  of  personal  actions  in  law,  when  there  is 
more  than  one  defendant,  the  plaintiff  commencing  his  action  where  either  of  them  re¬ 
sides  may  have  his  writ  or  writs  issued,  directed  to  any  county  or  counties  where  the 
other  defendant,  or  either  of  them,  may  be  found :  Provided ,  that  if  a  verdict  shall  not 
be  found,  or  judgment  rendered  against  the  defendant  or  defendants,  resident  in  the  county 
where  the  action  is  commenced,  judgment  shall  not  be  rendered  against  those  defendants 
who  do  not  reside  in  the  county,  unless  they  appear  and  defend  the  action.  Actions 
against  a  railroad  company  may  be  brought  in  the  county  where  its  principal  office  is 
located,  or  in  the  county  where  the  cause  of  action  accrued,  or  in  any  county  into  or 
through  which  its  road  may  run. 


An  act  to  amend  §40  of  an  act  entitled  “An  act  in  regard  to  Practice  in  Courts  of  Record ',”  approved  Feb¬ 
ruary  22,  1872.  Approved  21th  March  1874.  In  force  1  July  1874. 

§  1.  Section  40  of  an  act  entitled  “An  act  in  regard  to  practice  in  courts  of  record,”  2  *  is  hereby 
amended  so  as  to  read  as  follows : 

*  ■  3.  Assessment  of  Damages.]  §  40.  In  all  suits  in  the  courts  of  record  in  this  state 
upon  default  when  the  damages  are  to  be  assessed,  it  shall  be  lawful  for  the  court  to  hear 
the  evidence  and  assess  the  damages  without  a  jury  for  that  purpose.  In  all  cases  where 
interlocutory  judgment  shall  be  given  in  any  action  brought  upon  a  penal  bond,  or  upon 
any  instrument  of  writing,  for  the  payment  of  money  only,  and  the  damages  rest  in  com¬ 
putation,  the  court  may  refer  it  to  the  clerk,  to  assess  and  report  the  damages,  and  may 
enter  judgment  therefor :  Provided ,  that  either  party  may  have  the  damages  assessed  by 
a  jury. 

An  act  to  amend  §  51  of  an  act  entitled  “An  act  in  regard  to  Practice  in  Courts  of  Record.” 

Approved  27  January  1874.  In  force  1  July  1874. 

Section  51  of  an  act  entitled  “An  act  in  regard  to  practice  in  courts  of  record,”  approved  February 
22,  1872, 3  be  so  amended  as  to  read  as  follows  : 

4.  Instructions.]  §  51.  The  court  in  charging  the  jury  shall  only  instruct  as  to  the 
law  of  the  case. 

1  2  Gr.  St.  284  §  90. 


2  2  Gr.  St.  288  §  128. 


3  2  Gr.  St.  289  §  139. 
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PUBLIC  BUILDINGS. 


§  1.  Doors  Open  Outward. 

§  2.  Failing  to  Comply ,  Penalty. 


§  3.  Powers  of  Municipal  Authorities. 


An  act  to  requlate  the  means  of  Eqress  from  Public  Buildinqs.  Approved  28 th  March  1874. 

In  force  1  July  1874. 

Doors  Open  Outward.]  §  1.  All  public  buildings  now  in  process  of  construction  or 
hereafter  to  be  built  or  constructed,  which  may  or  shall  be  used  for  churches,  school 
houses,  operas,  theatres,  lecture  rooms,  hotels,  public  meetings,  town  halls,  or  which  may 
or  shall  be  used  for  any  purpose  whereby  a  collection  of  people  may  be  assembled 
together  for  religious  worship,  amusement  or  instruction,  shall  be  so  built  and  constructed 
that  all  doors  leading  from  the  main  hall  or  place,  where  said  collection  of  people  may  be 
assembled  or  from  the  principal  room  which  may  be  used  for  any  of  the  purposes  afore¬ 
said,  shall  be  so  swung  upon  their  hinges  and  constructed  that  said  doors  shall  open  out¬ 
ward  ;  and  that  all  means  of  egress  for  the  public  from  the  main  hall  or  principal  room, 
and  from  the  building,  shall  be  by  means  of  doors  which  shall  open  outwards  from  the 
main  hall  or  building. 

Failing  to  Comply  :  Penalty.]  §  2.  That  any  person  or  persons  who  shall  fail  or 
refuse  to  comply  with  the  provisions  of  this  act  shall  be  fined  in  any  sum  not  less  than 
$100.  nor  more  than  $1,000. 

Powers  of  Municipal  Authorities.]  §  3.  That  in  all  cities  and  towns  having  a 
population  of  2,000  inhabitants,  and  upwards,  the  mayor,  or  other  corporate  authorities, 
of  said  town  or  city  shall  be  empowered,  and  he  is  hereby  authorized  to  close  and  prohibit 
all  public  buildings,  hereafter  erected,  from  being  used  in  violation  of  this  act. 


QUO  WARRANTO. 


§  1.  Petition ,  Information,  Process. 
§  2.  Defendant  Summoned ,  Return. 
§  3.  How  Served. 

§  4.  Judgment  Nil  Dicit. 


§  5.  Time  to  Plead. 

§  6.  Defendant  Guilty ,  The  Judgment. 
§  7.  Appeals ,  Writs  of  Error. 


An  act  to  Revise  the  law  in  relation  to  Quo  Warranto .  Approved  23 d  March  1874.  In  force  1  July  1874. 

Petition  :  Information  :  Process.]  §  1.  In  case  any  person  shall  usurp,  intrude 
into,  or  unlawfully  hold,  or  execute  any  office  or  franchise,  or  any  office  in  any  corpora¬ 
tion  created  by  the  authority  of  this  state,  or  any  public  officer  shall  have  done  or  suffered 
any  act  which,  by  the  provisions  of  law  works  a  forfeiture  of  his  office,  or  any  association 
or  number  of  persons  shall  act,  within  this  state,  as  a  corporation  without  being  legally 
incorporated,  or  any  incorporation  does  or  omits  any  act  which  amounts  to  a  surrender  or 
forfeiture  of  its  rights  and  privileges  as  a  corporation,  or  exercises  powers  not  conferred 
by  law,  or  if  any  railroad  company  doing  business  in  this  state  shall  charge  an  extortionate 
rate  for  the  transportation  of  any  freight  or  passenger,  or  shall  make  any  unjust  discrimi¬ 
nation  in  the  rate  of  freight  or  passenger  tariff  over  or  upon  its  railroad,  the  attorney 
general,  or  state’s  attorney  of  the  proper  county,  either  of  his  own  accord  or  at  the 
instance  of  any  individual  relator  may  present  a  petition  to  any  court  of  record  of  compe¬ 
tent  jurisdiction,  or  any  judge  thereof  in  vacation,  for  leave  to  file  an  information  in  the 
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nature  of  a  quo  warranto,  in  the  name  of  the  People  of  the  State  of  Illinois  ;  and  if  such 
court  or  judge  shall  be  satisfied  that  there  is  probable  ground  for  the  proceeding,  the  court 
or  judge  may  grant  the  petition,  and  order  the  information  to  be  filed  and  process  to  issue. 
When  it  appears  to  the  court  or  judge  that  the  several  rights  of  divers  parties  to  the  same 
office  or  franchise  may  properly  be  determined  on  one  information,  the  court  or  judge  may 
give  leave  to  join  all  of  such  persons  in  the  same  information,  in  order  to  try  their 
respective  rights  to  such  office  or  franchise. 

Defendant  Summoned  :  Return.]  §  2.  On  the  filing  of  such  information,  the  clerk 
of  the  court  shall  issue  a  summons  in  like  form  as  other  summons,  commanding  the 
defendant  to  appear  at  the  return  term  thereof,  to  answer  the  relator  in  an  information  in 
the  nature  of  a  quo  warranto.  If  the  information  is  filed  in  vacation,  the  summons  shall 
be  made  returnable  on  the  first  day  of  the  next  succeeding  term  ;  if  in  term  time,  it  may 
be  made  returnable  on  any  day  of  the  same  term,  not  less  than  five  days  after  the  date  of 
the  writ,  as  shall  be  directed  by  the  court. 

How  Served.]  §  3.  The  summons  may  be  served  in  the  same  manner  as  other  sum¬ 
mons  in  suits  at  law,  but  if  any  defendant  resides,  or  is  out  of  the  state,  he  may  be  served 
with  a  copy  of  the  information  in  the  same  manner  and  with  like  effect,  and  the  service 
may  be  proved  in  the  same  way  as  provided  in  the  case  of  bills  in  chancery. 

Judgment  Nil  Dicit.]  §  4.  Every  defendant  who  shall  be  summoned  or  served 
with  a  copy  of  the  information  as  required  in  this  act,  shall  be  held  to  demur  or  plead  to 
the  information  on  the  return  day  of  the  summons,  or  when  served  with  a  copy  of  the 
information  at  the  expiration  of  the  time  required  to  be  given,  or  within  such  further 
time  as  may  be  granted  by  the  court,  or  in  default  thereof,  judgment  may  be  taken  nil 
dicit. 

Time  to  Plead.]  §  5.  The  court  in  which  any  information,  as  aforesaid,  is  filed, 
may  allow  the  relator  or  any  defendant  such  convenient  time  to  plead,  reply  or  demur,  as 
it  shall  deem  just  and  reasonable. 

Defendant  Guilty  :  The  Judgment.]  §  6.  In  case  any  person  or  corporation 
against  whom  any  such  information  is  filed  is  adjudged  guilty,  as  charged  in  the  informa¬ 
tion,  the  court  may  give  judgment  of  ouster  against  such  person  or  corporation  from  the 
office  or  franchise,  and  fine  such  person  or  corporation  for  usurping,  intruding  into  or 
unlawfully  holding  and  executing  such  office  or  franchise,  and  also  give  judgment  in  favor 
of  the  relator  for  the  costs  of  the  prosecution  :  Provided ,  that  instead  of  judgment  of  ouster 
from  a  franchise  for  an  abuse  thereof,  unless  the  court  is  of  the  opinion  that  the  public 
good  demands  such  judgment,  the  court  may  fine  the  person  or  corporation  found  guilty,  in 
any  sum  not  exceeding  $25,000.,  for  each  offense.  Whenever  judgment  is  given  for  any 
defendant  in  such  information,  the  person  or  corporation  to  whom  judgment  is  given  shall 
recover  costs  against  the  relator. 

Appeals  and  Writs  of  Error.]  §  7.  Appeals  and  writs  of  error  may  be  taken 
and  prosecuted  in  the  same  manner  and  upon  the  same  terms,  and  with  like  effect  as  in 
other  civil  cases. 
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§  26.  Notice  of  Special  Meeting. 

§  27.  Order  or  Resolution  Recorded . 
Fencing  and  Operating. 

§  1.  Fencing  of  Railroads. 

§  11.  Clear  of  Combustible  Material. 

§  2.  Animals  Excluded ,  Injuring  Fence . 

§  3.  Fence  Built  or  Repaired. 

§  4.  Refusing  to  Build  or  Repair. 

§  5.  Sign  Boards  at  Crossings. 

§  6.  Engine  Bell  and.  Whistle. 

§  6-1.  Injuring  Animals ,  Frightening  Teams. 
§  7.  Alarm  Before  Starting. 

§  8.  Highway  and  Street  Crossings. 

§  9.  Failing  to  Construct. 

§  10.  After  Notice  Given. 

§  11.  Penalty  for  Neglect. 

§  12.  Draw  Bridge  or  Crossing. 

§  13.  Come  to  a  Full  Stop. 

§  14.  Train  Obstructing  Highway. 

Throwing  Stones. 

§  15.  Obstructing  Highway. 

§17.  Minors  Climbing  on  Cars. 

§  18.  Employee  Enter  Complaint. 

§  19.  Penalty  Against  Minor. 


§  20.  Sections  17,  18  and  19  Posted. 

§21.  Passenger  Cars  in  Rear. 

§  22.  Advertised  Trains. 

Receiving  and  Discharging. 

§  23.  Unreasonable  Refusal. 

§  234.  Texas  or  Cherokee  Cattle. 

§  24.  Speed  of  Trains  in  Towns. 

§  25.  Passengers ,  Receiving  and  Discharging. 
§  26.  Brakemen ,  Passenger  Trains. 

§27.  On  Freight  Trains. 

§  28.  Violating  §§  25,  26  and  27. 

§29.  Baggage  Checks. 

§  30.  Damaged ,  Fine. 

§31.  Refusing  to  Pay  Fare. 

§  32.  Employee’ s  Badge. 

§  33.  Limit  Common  Law  Liability. 

§  34.  Axe ,  Bucket ,  etc. 

§  344  Automatic  Couplings. 

§  35.  Flagmen  at  Crossings. 

§  36.  Violating  this  Act ,  Penalty. 

§.37.  “  Corporation  ”  Defined. 

§  38.  Horse  Cars,  Street  Railroads. 

§  39.  Acts  Repealed,  References. 


TRANSPORTATION  OP  PASSENGERS  AND  FREIGHT. 

An  act  to  prevent  extortion  and  unjust  discrimination  in  the  rates  charged  for  the  transportation  of  passengers  and 
freights  on  railroads  in  this  state,  and  to  punish  the  same  and  prescribe  a  mode  of  procedure  and  rules  of  evi¬ 
dence  in  relation  thereto,  and  to  repeal  an  act  entitled  “An  act  to  prevent  unjust  discriminations  and  extortions 
in  the  rates  to  be  charged  by  the  different  railroads  in  this  state  for  the  transportation  of  freights  on  said  roads,” 
approved  April  7,  A.  D.  1871.  Approved  2  May  1873.  In  force  1  July  1873. 

1.  Rates  Fair  and  Reasonable.]  §  1.  If  any  railroad  corporation,  organized 
or  doing  business  in  this  state,  under  any  act  of  incorporation,  or  general  law  of  this  state 
now  in  force,  or  which  may  hereafter  be  enacted,  or  any  railroad  corporation  organized  or 
which  may  hereafter  be  organized  under  the  laws  of  any  other  state,  and  doing  business  in 
this  state,  shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate  of 
toll  or  compensation  for  the  transportation  of  passengers  or  freight,  of  any  description,  or 
for  the  use  and  transportation  of  any  railroad  car  upon  its  track,  or  any  of  the  branches 
thereof,  or  upon  any  railroad  within  this  state  which  it  has  the  right,  license,  or  permission 
to  use,  operate,  or  control,  the  same  shall  be  deemed  guilty  of  extortion,  and  upon  convic¬ 
tion  thereof  shall  be  dealt  with  as  hereinafter  provided. 

S.  Unjust  Discriminations.]  §  2.  If  any  such  railroad  corporation  aforesaid 
shall  make  any  unjust  discrimination  in  its  rates  or  charges  of  toll,  or  compensation,  for 
the  transportation  of  passengers  or  freight  of  any  description,  or  for  the  use  and  transpor¬ 
tation  of  any  railroad  car  upon  its  said  road,  or  upon  any  of  the  branches  thereof,  or  upon 
any  railroads  connected  therewith,  which  it  has  the  right,  license,  or  permission  to  operate, 
control  or  use,  within  this  state,  the  same  shall  be  deemed  guilty  of  having  violated  the 
provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt  with  as  hereinafter  pro¬ 
vided. 

3.  Unjust  Discriminations  Defined.]  §  3.  If  any  such  railroad  corporation 
shall  charge,  collect,  or  receive,  for  the  transportation  of  any  passenger,  or  freight  of  any 
description,  upon  its  railroad,  for  any  distance,  within  this  state,  the  same,  or  a  greater 
amount  of  toll  or  compensation  than  is  at  the  same  time  charged,  collected,  or  received  for 
the  transportation,  in  the  same  direction,  of  any  passenger,  or  like  quantity  of  freight  of 
the  same  class,  over  a  greater  distance  of  the  same  railroad ;  or  if  it  shall  charge,  collect, 
or  receive,  at  any  point  upon  its  railroad,  a  higher  rate  of  toll  or  compensation  for  receiv¬ 
ing,  handling  or  delivering  freight  of  the  same  class  and  like  quantity,  than  it  shall,  at 
the  same  time,  charge,  collect,  or  receive  at  any  other  point  upon  the  same  railroad  ;  or 
if  it  shall  charge,  collect,  or  receive  for  the  transportation  of  any  passenger,  or  freight  of 
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anv  description,  over  its  railroad,  a  greater  amount  as  toll  or  compensation  than  shall,  at 
the  same  time,  be  charged,  collected,  or  received  by  it  for  the  transportation  of  any  pas¬ 
senger,  or  like  quantity  of  freight  of  the  same  class,  being  transported  in  the  same  direc¬ 
tion,  over  any  portion  of  the  same  railroad,  of  equal  distance ;  or  if  it  shall  charge, 
collect,  or  receive  from  any  person  or  persons,  a  higher  or  greater  amount  of  toll  or  com¬ 
pensation  than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from  any  other  person 
or  persons  for  receiving,  handling,  or  delivering  freight  of  the  same  class  and  like  quantity, 
at  the  same  point  upon  its  railroad  ;  or  if  it  shall  charge,  collect,  or  receive  from  any  per¬ 
son  or  persons,  for  the  transportation  of  any  freight  upon  its  railroad,  a  higher  or  greater 
rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from 
any  other  person  or  persons,  for  the  transportation  of  the  like  quantity  of  freight  of  the 
same  class,  being  transported  from  the  same  point,  in  the  same  direction,  over  equal  dis¬ 
tances  of  the  same  railroad ;  or  if  it  shall  charge,  collect,  or  receive  from  any  person  or 
persons,  for  the  use  and  transportation  of  any  railroad  car  or  cars  upon  its  railroad,  for 
any  distance,  the  same  or  a  greater  amount  of  toll  or  compensation  than  is  at  the  same 
time  charged,  collected,  or  received  from  any  other  person  or  persons,  for  the  use  and 
transportation  of  any  railroad  car  of  the  same  class,  or  number  fora  like  purpose,  being 
transported  in  the  same  direction,  over  a  greater  distance  of  the  same  railroad  ;  or  if  it 
shall  charge,  collect,  or  receive  from  any  person  or  persons,  for  the  use  and  transportation 
of  any  railroad  car  or  cars  upon  its  railroad,  a  higher  or  greater  rate  of  toll  or  compensa¬ 
tion  than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from  any  other  person  or 
persons,  for  the  use  and  transportation  of  any  railroad  car  or  cars  of  the  same  class  or 
number  for  a  like  purpose,  being  transported  from  the  same  point,  in  the  same  direction, 
over  an  equal  distance  of  the  same  railroad  ;  all  such  discriminating  rates,  charges,  collec¬ 
tions,  or  receipts,  whether  made  directly,  or  by  means  of  any  rebate,  drawback,  or  other 
shift  or  evasion,  shall  be  deemed  and  taken,  against  such  railroad  corporation,  as  prima 
facie  evidence  of  the  unjust  discriminations  prohibited  by  the  provisions  of  this  act,  and  it 
shall  not  be  deemed  a  sufficient  excuse  or  justification  of  such  discriminations  on  the  part 
of  such  railroad  corporation,  that  the  railway  station  or  point  at  which  it  shall  charge,  col¬ 
lect,  or  receive  the  same  or  less  rates  of  toll  or  compensation,  for  the  transportation  of 
such  passenger  or  freight,  or  for  the  use  and  transportation  of  such  railroad  car  the  greater 
distance,  than  for  the  shorter  distance,  is  a  railway  station  or  point  at  which  there  exists 
competition  with  any  other  railroad  or  means  of  transportation.  This  section  shall  not  be 
construed  so  as  to  exclude  other  evidence  tending  to  show  any  unjust  discrimination  in 
freight  and  passenger  rates. 

4.  Branch  Roads  :  Commutation  Tickets.]  The  provisions  of  this  section 
shall  extend  and  apply  to  any  railroad,  the  branches  thereof,  and  any  road  or  roads  which 
any  railroad  corporation  has  the  right,  license,  or  permission  to  use,  operate,  or  control, 
wholly  or  in  part  within  this  state  :  Provided  however ,  that  nothing  herein  contained  shall 
be  so  construed  as  to  prevent  railroad  corporations  from  issuing  commutation,  excursion 
or  thousand-mile  tickets,  as  the  same  are  now  issued  by  such  corporations. 

5.  Penalties:  Jury  Trial.]  §  4.  Any  such  railroad  corporation  guilty  of  ex 
tortion,  or  of  making  any  unjust  discrimination  as  to  passenger  or  freight  rates,  or  the  rates 
for  the  use  and  transportation  of  railroad  cars,  or  in  receiving,  handling,  or  delivering 
freight,  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  $1,000.,  nor  more 
than  $5,000.,  for  the  first  offense ;  and  for  the  second  offense  not  less  than  $5,000.,  nor 
more  than  $10,000.,  and  for  the  third  offense  not  less  than  $10,000.  nor  more  than 
$20,000. ;  and  for  every  subsequent  offense  and  conviction  thereof,  shall  be  liable  to  a  fine 
of  $25,000. :  Provided ,  that  in  all  cases  under  this  act  either  party  shall  have  the  right  of 
trial  by  jury. 

O.  How  Recovered:  Form  of  Verdict.]  §5.  The  fines  hereinbefore  provided 
for  may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi¬ 
nois,  and  there  may  be  several  counts  joined  in  the  same  declaration  as  to  extortion  and 
unjust  discrimination,  and  as  to  passenger  and  freight  rates,  and  rates  for  the  use  and  trans¬ 
portation  of  railroad  cars,  and  for  receiving,  handling  or  delivering  freights.  If,  upon  the  trial 
of  any  cause  instituted  under  this  act,  the  jury  shall  find  for  the  people,  they  shall  assess  and 
return  with  their  verdict,  the  amount  of  the  fine  to  be  imposed  upon  the  defendant,  at  any 
sum  not  less  than  $1,000.,  nor  more  than  $5,000.,  and  the  court  shall  render  judgment  ac¬ 
cordingly  ;  and  if  the  jury  shall  find  for  the  people,  and  that  the  defendant  has  been  once 
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before  convicted  of  a  violation  of  the  provisions  of  this  act,  they  shall  return  such  finding 
with  their  verdict,  and  shall  assess,  and  return  with  their  verdict  the  amount  of  the  fine  to 
be  imposed  upon  the  defendant,  at  any  sum  not  less  than  $5,000.,  nor  more  than  $10,000. ; 
and  the  court  shall  render  judgment  accordingly  ;  and  if  the  jury  shall  find  for  the  people, 
and  that  the  defendant  has  been  twice  before  convicted  of  a  violation  of  the  provisions  of 
this  act,  with  respect  to  extortion  or  unjust  discrimination,  they  shall  return  such  finding 
with  their  verdict,  and  shall  assess  and  return  with  their  verdict,  the  amount  of  the  fine  to 
be  imposed  upon  the  defendant,  at  any  sum  not  less  than  $10,000.,  nor  more  than  $20,000 ; 
and  in  like  manner  for  every  subsequent  offense  and  conviction,  such  defendant  shall  be 
liable  to  a  fine  of  $25,000. :  Provided ,  that  in  all  cases  under  the  provisions  of  this  act, 
a  preponderance  of  evidence  in  favor  of  the  people  shall  be  sufficient  to  authorize  a  verdict 
and  judgment  for  the  people. 

7.  Suit  by  Party  Aggrieved.]  §  6.  If  any  such  railroad  corporation  shall,  in 
violation  of  any  of  the  provisions  of  this  act,  ask,  demand,  charge  or  receive  of  any  person 
or  corporation,  any  extortionate  charge  or  charges  for  the  transportation  of  any  passengers, 
goods,  merchandise  or  property,  or  for  receiving,  handling  or  delivering  freights,  or  shall 
make  any  unjust  discrimination  against  any  person  or  corporation  in  its  charges  therefor, 
the  person  or  corporation  so  offended  against  may,  for  each  offense,  recover  of  such  railroad 
corporation,  in  any  form  of  action,  three  times  the  amount  of  the  damages  sustained  by  the 
party  aggrieved,  together  with  cost  of  suit  and  a  reasonable  attorney’s  fee,  to  be  fixed  by 
the  court  where  the  same  is  heard,  on  appeal  or  otherwise,  and  taxed  as  a  part  of  the  costs 
of  the  case. 

8.  Suits  by  R.  R.  Commissioners.]  §  7.  It  shall  be  the  duty  of  the  railroad  and 
warehouse  commissioners  to  personally  investigate  and  ascertain  whether  the  provisions  of 
this  act  are  violated  by  any  railroad  corporation  in  this  state,  and  to  visit  the  various  sta¬ 
tions  upon  the  line  of  each  railroad  for  that  purpose  as  often  as  practicable ;  and  whenever 
the  facts  in  any  manner  ascertained  by  said  commissioners  shall,  in  their  judgment  warrant 
such  prosecution,  it  shall  be  the  duty  of  said  commissioners  to  immediately  cause  suits  to 
be  commenced  and  prosecuted  against  any  railroad  corporation  which  may  violate  the  pro¬ 
visions  of  this  act,  such  suits  and  prosecutions,  may  be  instituted  in  any  county  in  this  state 
through  or  into  which  the  line  of  the  railroad  corporation  sued  for  violating  this  act  may 
extend.  And  such  railroad  and  warehouse  commissioners  are  hereby  authorized,  when  the 
facts  of  the  case  presented  to  them  shall,  in  their  judgment,  warrant  the  commencement  of 
such  action,  to  employ  counsel  to  assist  the  attorney-general  in  conducting  such  suit  on 
behalf  of  the  state.  No  such  suits  commenced  by  said  commissioners  shall  be  dismissed, 
except  said  railroad  and  warehouse  commissioners  and  the  attorney-general  shall  consent 
thereto. 

9.  Schedules  of  Maximum  Rates.]  §  8.1  The  railroad  and  warehouse  commis¬ 
sioners  are  hereby  directed  to  make,  for  each  of  the  railroad  corporations  doing  business  in 
this  state,  as  soon  as  practicable,  a  schedule  of  reasonable  maximum  rates  of  charges  for  the 
transportation  of  passengers  and  freights,  and  cars  on  each  of  said  railroads;  and  said  sched¬ 
ule  shall,  in  all  suits  brought  against  any  such  railroad  corporations,  wherein  is  in  any  way 
involved  the  charges  of  any  such  railroad  corporation,  for  the  transportation  of  any  passen¬ 
ger,  or  freight,  or  cars,  or  unjust  discrimination  in  relation  thereto,  be  deemed  and  taken, 
in  all  courts  of  this  state,  as  prima  facie  evidence  that  the  rates  therein  fixed  are  reasonable 
maximum  rates  of  charges  for  the  transportation  of  passengers,  and  freights,  and  cars,  upon 
the  railroads  for  which  said  schedules  may  have  been  respectively  prepared.  Said  commis¬ 
sioners  shall,  from  time  to  time  and  as  often  as  circumstances  may  require,  change  and 
revise  said  schedules. 

1©.  Their  Publication  and  Effect.]  When  any  schedules  shall  have  been  made 
or  revised,  as  aforesaid,  it  shall  be  the  duty  of  said  commissioners  to  cause  publication 
thereof  to  be  made  for  three  successive  weeks,  in  some  public  newspaper  published  in  the 
city  of  Springfield,  in  this  state.  All  such  schedules,  heretofore  or  hereafter  made,  pur¬ 
porting  to  be  printed  and  published,  as  aforesaid,  shall  be  received  and  held,  in  all  such 

1  By  an  act  of  26  March  1874,  in  force  1  July  1874,  the  original  §  8  of  this  act  was  “  so  amended  as  to 
read  as  ”  given  above. 
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suits,  as  prima  facie  the  schedules  of  said  commissioners,  without  further  proof  than  the 
production  of  the  schedule  desired  to  be  used  as  evidence  with  a  certificate  of  the  rail¬ 
road  and  warehouse  commissioners  that  the  same  is  a  true  copy  of  a  schedule  prepared 
by  them  for  the  railroad  company  or  corporation  therein  named,  and  that  the  same  has 
been  published  as  required  by  law,  stating  the  name  of  the  paper  in  which  the  same  was 
published  together  with  the  date  of  such  publication. 

.Note.  There  is  no  §  9. 

13.  Rules  of  Evidence.]  §  10.  In  all  cases  under  the  provisions  of  this  act, 
the  rules  of  evidence  shall  be  the  same  as  in  other  civil  actions,  except  as  hereinbefore 
otherwise  provided. 

14.  Fines  Recovered.]  All  fines  recovered  under  the  provisions  of  this  act  shall 
be  paid  into  the  county  treasury  of  the  county  in  which  the  suit  is  tried,  by  the  person  col¬ 
lecting  the  same,  in  the  manner  now  provided  by  law,  to  be  used  for  county  purposes. 

15.  Remedies  Cumulative.]  The  remedies  hereby  given  shall  be  regarded  as  cu¬ 
mulative  to  the  remedies  now  given  by  law  against  railroad  corporations,  and  this  act  shall 
not  be  construed  as  repealing  any  statute  giving  such  remedies. 

16.  Suits  Take  Precedence.]  Suits  commenced  under  the  provisions  of  this 
act  shall  have  precedence  over  all  other  business,  except  criminal  business. 

17.  “Railroad  Corporation”  Defined.]  §  11.  The  term  “railroad  corpora¬ 
tion  ”  contained  in  this  act,  shall  be  deemed  and  taken  to  mean  all  corporations,  companies 
or  individuals  now  owning  or  operating,  or  which  may  hereafter  own  or  operate  any  rail¬ 
road,  in  whole  or  in  part,  in  this  state  ;  and  the  provisions  of  this  act  shall  apply  to  all 
persons,  firms  and  companies,  and  to  all  associations  of  persons,  whether  incorporated  or 
otherwise,  that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of  railways  in 
this  state,  (street  railways  excepted,)  the  same  as  to  railroad  corporations  hereinbefore 
mentioned. 

18.  Repeal.]  §  12.  An  act  entitled  “  An  act  to  prevent  unjust  discriminations 
and  extortions  in  the  rates  to  be  charged  by  the  different  railroads  in  this  state  for  the  trans¬ 
portation  of  freight  on  said  roads,”  approved  April  7th  A.  d.  1871, 1  is  hereby  repealed, 
but  such  repeal  shall  not  affect  nor  repeal  any  penalty  incurred  or  right  accrued  under  said 
act  prior  to  the  time  this  act  takes  effect,  nor  any  proceedings  or  prosecutions  to  enforce 
such  rights  or  penalties. 

ORGANIZATION. 


An  act  to  amend  an  act  entitled  “  An  act  to  provide  for  the  incorporation  of  associations  that  may  be  organized  for 
the  purpose  of  constructing  railways,  maintaining  and  operating  the  same,  for  prescribing  and  defining  the  duties, 
and  limiting  the  powers  of  such  corporations  when  so  organized,”  approved  March  1,  1872.  Approved  26  Apr. 
1873.  In  force  1  July  1873. 


§  1.  Section  number  27  of  an  act  entitled  “  An  act  to  provide  for  the  incorporation  of 
associations  that  may  be  organized  for  the  purpose  of  constructing  railways,  maintaining 
and  operating  the  same,  for  prescribing  and  defining  the  duties  and  limiting  the  powers  of 
such  corporations  when  so  organized,”  approved  March  1,  1872,  be  amended  so  as  to  read 

as  follows,  viz :  _  A  r  x-n  i  , 

19.  Repeals.]  §  27.  That  an  act  entitled  “  An  act  to  amend  an  act  [entitled  an 

act]  to  provide  for  a  general  system  of  railroad  incorporations,’  approved  November  5, 
1849,”  approved  February  13,  1857,°  and  also,  all  of  an  act  entitled  “An  act  to  piovide 
for  a  general  system  of  railroad  incorporations,”  approved  November  5,  1849,  except  the 
sections  of  the  last  named  act  numbered  34,  35,  36,  37,  38, 5  39,  40,  41,  42  and  4o,  and  all 
laws  in  conflict  with  the  provisions  of  this  act,  *  *  are  hereby  repealed : 

SO.  Saving  Clause.]  Provided ,  however ,  that  all  general  laws  of  this  state  in 
relation  to  railroad  corporations,  and  the  powers  and  duties  thereof,  so  far  as  the  same  are 
not  inconsistent  with  the  provisions  of  this  act,  shall  remain  in  force  and  be  applicable  to 


1  Gross’  Stats.  Vol.  2,  304  §§  146-150.  ®  Gross’  Stats.  Vol.  1,  544  §  52  Proviso. 

2  Gross’  Stats  Vol  2  311  195,  196.  *  Gross  Stats.  Vol.  1,  °4 1—549  §§  39  71. 

5  The  provisions  of  this  section  were  materially  changed  by  act  27  Eeb.  1869.  Gross  Stats.  Vol.  1,  549  §  76. 
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railroad  incorporations  organized  under  this  act.  The  repeal  of  the  acts  and  parts  of  acts 
mentioned  in  this  section  shall  not  be  construed  so  as  to  affect  any  rights  acquired  there¬ 
under  ;  but  all  corporations  formed,  or  attempted  to  be  formed,  under  such  acts  or  parts  of 
acts,  notwithstanding  any  defects  or  omissions  in  their  articles  of  association,  may,  if  they 
will  adopt  or  have  adopted  this  act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits  of  this  act ;  and  all  such  corporations  that  have  adopted  or  that  will  adopt  this  act 
are  hereby  declared  legal  and  valid  corporations,  within  the  provisions  of  this  act,  from  the 
date  of  the  filing  of  their  respective  articles  of  association.  And  the  fixing  of  the  termini 
by  any  such  corporation  shall  have  the  same  effect  as  if  fixed  by  the  general  assembly  : 

31.  Further  Liability.]  Provided ,  that  all  corporations  to  which  this  act  shall 
apply  shall  be  held  liable  for,  and  shall  carry  out  and  fulfil  all  contracts  made  by  them,  or 
for,  or  on  their  behalf,  or  of  which  they  have  received  the  benefit,  whether  such  corpora¬ 
tion,  at  the  time  of  the  making  of  such  contract  or  contracts,  was  organized,  or  had  at¬ 
tempted  to  organize,  under  the  general  laws  of  the  state  of  Illinois,  or  not ;  whether  said 
contract  was  for  right  of  way,  work  and  labor  done,  or  materials  furnished,  or  for  the  run¬ 
ning  of  trains,  or  carrying  passengers  or  freight  upon  such  road,  or  upon  any  other  road  in 
connection  therewith.  And  if  such  corporation  has  or  does  take  possession  of  or  use  such 
right  of  way,  labor  or  material  so  furnished  by  other  persons  or  corporations  it  shall  be 
evidence  of  its  acceptance  of  such  contract  so  entered  into  by  such  person  or  corporation 
with  said  persons  or  corporations  for  its  benefit. 

32.  Damages  :  Breach  of  Contract.]  And  upon  said  corporation  failing  to 
pay  said  sum  as  it  ought  equitably  to  pay  for  such  right  of  way,  labor  or  materials,  or  fail 
to  carry  out  such  contracts  as  aforesaid,  so  made  with  persons  or  corporations,  it  shall  be 
held  liable  in  an  action  at  law  or  in  chancery  for  the  recovery  of  the  value  of  said  right  of 
way,  labor  or  materials,  and  for  damages  for  non-fulfilment  of  such  contract,  in  any  court 
of  competent  jurisdiction  in  any  county  through  which  the  road  of  such  corporation  may  be 
located : 

33.  Effect  of  this  Act.]  And ,  provided ,  further,  that  this  act  shall  not  in 
any  manner  legalize  the  subscription  of  any  township,  county  or  city,  to  the  capital  stock 
of  any  railroad  company,  nor  authorize  the  issuing  of  any  bonds  by  any  township,  city  or 
county  in  payment  of  any  subscription  or  donation. 

An  act  to  enable  railroad  companies  to  borrow  money,  and  to  mortgage  their  property  and  franchises  therefor.  Ap¬ 
proved  7  May  1873.  In  force  1  July  1873. 

34.  Borrow  Money  :  Issue  Bonds  :  Mortgages.]  §  1.  Every  railroad  company 
organized  under  any  law  or  laws  of  this  state,  in  force  before  the  first  day  of  March,  a.  d. 
1872,  is  hereby  empowered  from  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing,  furnishing,  improving  or  operating  any  such  railroad,  and  to  issue 
and  dispose  of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  corporate  prop¬ 
erty  and  franchises  to  secure  the  payment  of  any  debt  contracted  by  such  corporation  for 
the  purposes  aforesaid ;  but  the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the 
stock  of  such  corporation  —  to  be  expressed  in  the  manner  hereinafter  provided  —  shall  be 
necessary  to  the  validity  of  any  such  mortgage  ;  and  the  order  or  resolution  for  such  mort¬ 
gage  shall  be  recorded  as  provided  in  this  act ;  and  the  directors  of  such  corporation  shall 
be  empowered,  in  pursuance  of  any  such  order  or  resolution,  to  confer  on  any  holder  of  any 
bond,  for  money  so  borrowed  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  such  corporation  at  any  time  not  exceeding  10  years  after  the  date  of 
such  bond,  under  such  regulation  as  may  be  provided  in  the  by-laws  of  such  corporation. 

35.  Concurrence  of  Stockholders.]  §  2.  The  concurrence  of  the  holders  of 
at  least  two-thirds  in  amount  of  the  capital  stock  of  such  corporation  in  the  creation  of  any 
such  debt  and  the  execution  of  any  such  mortgages,  shall  be  made  manifest  by  the  votes 
cast  by  such  stockholders,  in  person  or  by  proxy,  on  the  passage  of  appropriate  orders  or 
resolutions  at  a  meeting  of  the  stockholders  of  such  corporation,  called  by  the  directors 
thereof  for  such  purpose. 

30.  Notice  of  Special  Meeting.]  §  3.  The  directors  of  such  corporation  shall 
give  notice  of  such  meeting  by  causing  written  or  printed  notices  thereof,  to  be  either  per¬ 
sonally  served  upon  or  duly  mailed  (postage  prepaid)  to  such  stockholders  whose  names 
and  address  shall  be  known  to  said  directors  ;  such  notice  to  be  so  mailed  at  least  60  days  be¬ 
fore  the  time  fixed  for  such  meeting.  The  said  notices  shall  state  the  time  and  place  of 
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such  meeting  and  the  purpose  thereof,  as  well  as  the  amount  of  the  proposed  indebtedness. 
The  said  directors  shall  also  cause  like  notices  to  be  inserted  in  some  newspaper  published 
in  each  county  through  which  said  road  shall  run,  (if  any  newspaper  shall  be  published 
therein)  at  least  60  days  prior  to  the  day  appointed  for  such  meeting. 

Order  or  Resolution  Recorded.]  §  4.  When  such  meeting  shall  be  held, 
the  resolution  or  order  authorizing  the  creation  of  such  indebtedness,  and  the  execution  of 
the  mortgage  to  secure  the  same,  together  with  the  result  of  the  vote  thereon,  shall  be 
recorded  in  the  office  of  the  recorder  of  deeds  of  each  county  through  which  said  road 
shall  run,  and  shall  also  be  recorded  in  the  office  of  the  secretary  of  state. 


FENCING  AND  OPERATING. 


An  act  in  relation  to  Fencing  and  Operating  Railroads.  Approved  31  st  March  1874.  In  force  1  July  1874. 

Fencing  of  Railroads.]  §  1.  Every  railroad  corporation  shall  within  six  months 
after  any  part  of  its  line  is  open  for  use,  erect  and  thereafter  maintain  fences  on  both  sides 
of  its  road,  or  so  much  thereof  as  is  open  for  use,  suitable  and  sufficient  to  prevent  cattle, 
horses,  sheep,  hogs  or  other  stock,  from  getting  on  such  railroad,  (except  at  the  crossings 
of  public  roads  and  highways,  and  within  the  limits  of  cities  and  incorporated  towns  and 
villages),  with  gates  or  bars  at  the  farm  crossings  of  such  railroad,  which  farm  crossings 
shall  be  constructed  by  such  corporation  when  and  where  the  same  may  become  necessary 
for  the  use  of  the  proprietors  of  the  lands  adjoining  such  railroad,  and  shall  also  construct, 
where  the  same  has  not  already  been  done,  and  thereafter  maintain  at  all  road  crossings 
now  existing,  or  hereafter  established,  cattle  guards,  suitable  and  sufficient  to  prevent 
cattle,  horses,  sheep,  hogs,  and  other  stock  from  getting  on  such  railroad  ;  and  when  such 
fences  or  cattle  guards  are  not  made  as  aforesaid,  or  when  such  fences  or  cattle  guards 
are  not  kept  in  good  repair,  such  railroad  corporations  shall  be  liable  for  double  the 
amount  of  all  damages  which  may  be  done  by  the  agents,  engines  or  cars  of  such  corpora¬ 
tion,  to  such  cattle,  horses,  sheep,  hogs  or  other  stock  thereon ;  but  when  such  fences  and 
guards  have  been  duly  made  and  kept  in  good  repair,  such  railroad  corporation  shall  not 
be  liable  for  any  such  damages,  unless  negligently  or  wilfully  done. 

Kept  Clear  of  Combustible  Material.]  §  1^.  It  shall  be  the  duty  of  all  railroad 
corporations  to  keep  their  right  of  way  clear  from  all  dead  grass,  dry  weeds,  or  other 
dangerous  or  combustible  material,  and  for  neglect  shall  be  liable  to  the  penalties  named 
in  section  one. 

Animals  Excluded  :  Injuring  Fence,  etc.]  §  2.  If  any  person  shall  ride,  lead  or 
drive  any  horse  or  other  animal,  upon  the  track  or  lands  of  such  railroad  corporation,  and 
within  such  fences  or  guards  (except  to  cross  at  farm  or  road  crossings)  without  the  con¬ 
sent  of  the  corporation ;  or  shall  tear  down  or  otherwise  render  insufficient  to  exclude 
stock,  any  part  of  such  fence,  guards,  gates  or  bars ;  or  shall  leave  the  gates  or  bars  at 
farm  crossings  open  or  down ;  or  shall  leave  horses,  or  other  animals,  standing  upon  farm 
or  road  crossings,  he  shall  be  liable  to  a  penalty  of  not  less  than  $10.,  nor  more  than 
$100.,  to  be  recovered  in  an  action  of  debt,  before  any  court  having  competent  jurisdic¬ 
tion  thereof,  in  the  name  of  such  railroad  corporation,  and  for  the  use  of  the  school  fund 
in  the  county,  and  shall  pay  all  damages  which  shall  be  sustained  thereby,  to  the  party 
aggrieved. 

Fence  Built  or  Repaired.]  §  3.  Whenever  a  railroad  corporation  shall  neglect  or 
refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  as  provided  in  this  act, 
the  owner  or  occupant  of  the  lands  adjoining  such  railroad,  or  over  or  through  which  the 
railroad  track  is  or  may  be  laid,  may  give  notice  in  writing,  to  such  corporation,  or  the 
lessees  thereof,  or  the  persons  operating  such  railroad,  to  build  such  fence,  gate,  bars,  or 
farm  crossings  within  30  days  (or  repair  said  fence,  gate,  bars,  or  farm  crossings,  as  the 
case  may  be,  within  10  days)  after  the  service  of  said  notice.  Such  notice  shall  describe 
the  lands  on  which  said  fence,  gate,  bars  or  farm  crossings  are  required  to  be  built  or  re¬ 
paired.  Service  of  such  notice  may  be  made  by  delivering  the  same  to  any  station  agent 
of  said  railroad  corporation  or  the  persons  operating  such  railroad. 

Refusing  to  Build  or  Repair.]  §  4.  If  the  party  so  notified  shall  refuse  to  build 
or  repair  such  fence,  gates,  bars  or  farm  crossings,  in  accordance  with  the  provisions  of 
this  act,  the  owner  or  occupant  of  the  land  required  to  be  fenced,  shall  have  the  right  to 
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enter  upon  the  land  and  track  of  said  railroad  company,  and  may  build  or  repair  such 
fence,  gates,  bars  or  farm  crossings,  as  the  case  may  be,  and  the  person  so  building  or  re¬ 
pairing  such  fence,  gates,  bars  or  farm  crossings,  shall  be  entitled  to  double  the  value 
thereof  from  such  corporation,  or  party  actually  occupying  or  using  such  railroad,  to  be 
recovered  with  interest,  at  one  per  cent,  per  month,  as  damages  from  the  time  such  fence, 
gates,  bars  or  farm  crossings  were  built  or  repaired,  in  any  court  of  competent  jurisdiction, 
together  with  costs  to  be  taxed  by  the  court. 

Sign  Boards  at  Public  Crossings.]  §  5.  Every  railroad  corporation  shall  cause 
boards  well  supported  by  posts,  or  otherwise,  to  be  placed  and  constantly  maintained  upon 
each  public  road  or  street,  when  the  same  is  crossed  by  its  railroad  on  the  same  level. 
Said  boards  shall  be  elevated  so  as  not  to  obstruct  the  travel  and  to  be  easily  seen  by 
travelers.  On  each  side  of  said  board  shall  be  painted  in  capital  letters,  of  at  least  the 
size  of  nine  inches  each,  the  words,  “  Railroad  Crossing  ”  or  “  Look  out  for  the  Cars.” 
This  section  shall  not  apply  to  streets  in  cities  or  incorporated  towns  or  villages,  unless 
such  railroad  corporation  shall  be  required  to  put  up  such  boards  by  the  corporate 
authorities  of  such  cities,  towns  or  villages  :  Provided ,  that  when  warning  boards  have 
already  been  erected  under  existing  laws,  the  maintenance  of  the  same  shall  be  a  sufficient 
compliance  with  the  requirements  of  this  section. 

Engine  Bell  and  Whistle.]  §  6.  Every  railroad  corporation  shall  cause  a  bell  of 
at  least  30  pounds’  weight,  and  a  steam  whistle  placed  and  kept  on  each  locomotive 
engine,  and  shall  cause  the  same  to  be  rung  or  whistled  by  the  engineer  or  fireman,  at  the 
distance  of,  at  least,  80  rods  from  the  place  where  the  railroad  crosses  or  intersects  any 
public  highway,  and  shall  be  kept  ringing  or  whistling  until  such  highway  is  reached. 

Injuring  Animals  :  Frightening  Teams.]  §  6|.  Any  engineer  or  person  having 
charge  of  and  running  any  railroad  engine  or  locomotive,  who  shall  wilfully  or  ma¬ 
liciously  kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  sheep,  or  other  useful  animal, 
shall,  upon  conviction,  be  fined  in  the  sum  of  not  less  than  the  value  of  the  property  so 
killed,  wounded  or  disfigured,  or  confined  in  the  county  jail  for  a  period  of  not  less  than 
10  days  ;  and  any  such  engineer  or  fireman,  or  other  person,  who  shall  wantonly  or 
unnecessarily  blow  the  engine  whistle,  so  as  to  frighten  any  team£shall  be  liable  to  a  fine 
of  not  less  than  $10.  nor  more  than  $50. 

Alarm  before  Starting  Train.]  §  7.  If  any  engineer  on  any  railroad  shall  start 
his  train  at  any  station,  or  within  any  city,  incorporated  town  or  village,  without  ringing 
the  bell  or  sounding  the  whistle  a  reasonable  time  before  starting,  he  shall  forfeit  a  sum 
not  less  than  $10.,  nor  more  than  $100.,  to  be  recovered  in  an  action  of  debt  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  such  corporation  shall  also  forfeit  a  like  sum, 
to  be  recovered  in  the  same  manner. 

Highway  and  Street  Crossings.]  §  8.  Hereafter,  at  all  of  the  railroad  crossings  of 
highways  and  streets  in  this  state,  the  several  railroad  corporations  in  this  state  shall  con¬ 
struct  and  maintain  said  crossings  and  the  approaches  thereto,  within  their  respective 
rights  of  way,  so  that  at  all  times  they  shall  be  safe  as  to  persons  and  property. 

Failing  to  Construct  and  Maintain.]  §  9.  Whenever  any  railroad  corporation 
shall  neglect  to  construct  and  maintain  any  of  its  crossings  and  approaches,  as  provided 
in  §  8  of  this  act,  it  shall  be  the  duty  of  the  proper  public  authorities,  having  the  charge 
of  such  highways  or  streets,  to  notify  in  writing,  the  nearest  agent  of  said  railroad  cor¬ 
poration  of  the  condition  of  said  crossing  or  approaches  and  direct  the  same  to  be  con¬ 
structed,  altered  or  repaired  in  such  manner  as  they  shall  deem  necessary,  for  the  safety 
of  persons  and  property. 

After  Notice  Given.]  §  10.  If  any  railroad  corporation  of  this  state  shall  after 
having  been  notified,  as  provided  in  §  9  of  this  act,  neglect  or  refuse  to  construct,  alter  or 
repair  such  crossing  or  approaches  within  30  days  after  such  notice,  then  the  said  public 
authorities  shall  forthwith  cause  such  construction,  alteration  or  repairs  to  be  made. 

Penalty  for  Neglect.]  §  11.  Said  railroad  corporation,  shall  be  liolden  for  all 
necessary  expenses  incurred  in  making  such  construction,  alteration  and  repairs  ;  and  in 
addition  thereto,  shall  be  liable  to  a  fine  of  $100.  for  such  neglect  to  comply  with  the 
requirements  of  this  act,  which  fine  shall  be  enforced  by  the  said  public  authorities,  in  the 
name  of  the  People  of  the  State  of  Illinois,  before  any  court  of  competent  jurisdiction  in 
the  county.  Such  fine  when  collected,  to  be  paid  into  the  treasury  of  the  authorities 
enforcing  the  fine. 
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At  Draw  Bridge  or  Railroad  Crossing.]  §  12.  All  trains  run  upon  any  railroad 
in  this  state  which  crosses  any  stream  or  harbor,  by  swing  or  draw  bridge,  or  which 
intersects  or  crosses,  or  is  intersected  or  crossed  by  any  other  railroad  upon  the  same 
level,  shall  be  brought  to  a  full  stop,  at  a  distance  not  less  than  200  feet,  nor  more  than 
800  feet  from  the  draw  in  every  such  bridge,  or  from  the  point  of  intersection  or  crossing 
of  such  road  and  in  plain  sight  of  the  same,  before  such  draw,  intersection  or  crossing  is 
passed  by  any  such  train. 

Full  Stop  :  Penalty  for  Failure.]  §  13.  Every  engineer  violating  the  provisions 
of  the  preceding  section,  shall,  for  each  offense,  forfeit  $100.,  to  be  recovered  in  an  action 
of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  or  by  any  person  who  may 
sue  for  the  same  ;  and  the  corporation,  on  whose  road  such  offense  is  committed,  shall 
forfeit  the  sum  of  $200.  to  be  recovered  in  like  manner. 

Train  Obstructing  Highway.]  §  14.  No  railroad  corporation  shall  obstruct  any 
public  highway,  by  stopping  any  train  upon,  or  by  leaving  any  car  or  locomotive  engine 
standing  on  its  track,  where  the  same  intersects  or  crosses  such  public  highways,  except 
for  the  purpose  of  receiving  or  discharging  passengers,  or  to  receive  the  necessary  fuel 
and  water,  and  in  no  case  to  exceed  10  minutes  for  each  train,  car  or  locomotive  engine. 

Throwing  Stones,  etc.  Any  person  who  shall  throw  any  stone  or  other  hard  sub¬ 
stance  at  any  railroad  car,  train,  or  locomotive,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not  more  than  $200.,  and  shall  stand 
committed  to  the  county  jail,  until  such  fine  and  costs  shall  be  paid. 

Obstructing  Highway:  Penalty.]  §15.  Every  engineer  or  conductor  violating 
the  provisions  of  the  preceding  section,  shall  for  each  offense,  forfeit  the  sum  of  not  less 
than  $10.  nor  more  than  $100.,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  any  person  who  may  sue  for  the  same  ;  and 
the  corporation  on  whose  road  the  offense  is  committed,  shall  be  liable  for  the  like  sum. 

Note.  There  is  no  §  16. 

Minors  Climbing  on  Cars.]  §  17.  No  person  or  minor  shall  climb,  jump,  step,  stand 
upon,  cling  to,  or  in  any  way  attach  himself  to  any  locomotive  engine,  or  car,  either  station¬ 
ary  or  in  motion,  upon  any  part  of  the  track  of  any  railroad,  unless  in  so  doing,  he  shall 
be  acting  in  compliance  with  law,  or  by  permission  under  the  lawful  rules  and  regulations 
of  the  corporation  then  owning  or  managing  such  railroad. 

Employee  to  Enter  Complaint.]  §  18.  Whenever  any  officer,  agent  or  employee 
of  any  railroad  corporation  shall  have  any  information  that  any  person  or  minor  has  vio¬ 
lated  any  of  the  provisions  of  the  preceding  section,  and  has  thereby  endangered  himself, 
or  caused  reasonable  alarm  to  others,  said  officer,  agent  or  employee,  shall,  without  un¬ 
necessary  delay,  make  complaint  of  such  offense  against  such  person  or  minor,  before  some 
justice  of  the  peace. 

Penalty  Against  Minor.]  §  19.  Any  person  or  minor  who  shall  violate  any  of  the 
provisions  of  §  17  of  this  act  shall  be  punished  by  a  fine  not  exceeding  $25.,  to  be  re¬ 
covered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  a 
justice  of  the  peace;  or  upon  conviction,  by  imprisonment  in  the  county  jail,  or  other 
place  of  confinement,  for  a  period  not  exceeding  12  hours. 

Sections  17, 18  and  19  Posted  at  Stations.]  §  20.  The  several  railroad  corpora¬ 
tions  in  this  state,  shall  without  unnecessary  delay,  cause  printed  copies  of  the  three  pre¬ 
ceding  sections  of  this  act,  to  be  kept  posted  in  conspicuous  places,  at  all  their  stations 
along  their  lines  of  railroad  in  this  state.  Every  railroad  corporation  that  shall  neglect 
to  post,  and  keep  posted,  such  notices  as  required  by  this  section  shall,  for  each  offense, 
forfeit  the  sum  of  $50.,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of 
the  State  of  Illinois. 

Passenger  Cars  in  the  Rear.]  §  21.  In  no  train  shall  freight,  merchandise,  or 
lumber  cars,  be  run  in  the  rear  of  passenger  cars,  and  if  such  cars,  or  any  of  them,  shall 
be  so  run,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered  such  arrangement 
to  be  made,  shall  each  be  deemed  guilty  of  a  misdemeanor,  and  punished  accordingly. 

Advertised  Trains:  Freight  and  Passengers  Received  and  Discharged.] 
§  22.  Every  railroad  corporation  in  this  state  shall  furnish,  start  and  run  cars  for  the 
transportation  of  such  passengers  and  property  as  shall,  within  a  reasonable  time  previous 
thereto,  be  ready,  or  be  offered  for  transportation,  at  the  several  stations  on  its  railroad, 
and  at  the  junctions  of  other  railroads,  and  at  such  stopping  places,  as  may  be  established 
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for  receiving  and  discharging  way  passengers  and  freight ;  and  shall  take,  receive,  trans¬ 
port  and  discharge  such  passengers  and  property,  at,  from,  and  to  such  stations,  junctions 
and  places  on  and  from  all  trains  advertised  to  stop  at  the  same  for  passengers  and  freight 
respectively,  upon  the  due  payment,  or  tender  of  payment,  of  tolls,  freight  or  fare,  legally 
authorized  therefor,  if  payment  shall  be  demanded. 

Unreasonable  Refusal  :  Penalty.]  §  23.  In  case  of  the  refusal  of  such  corpora¬ 
tion,  or  its  agents,  to  take,  receive,  and  transport  any  person  or  property,  or  to  deliver  the 
same  within  a  reasonable  time,  at  their  regular  or  appointed  time  and  place,  and  according 
to  the  provisions  of  the  preceding  section  of  this  act,  such  corporation  shall  pay  to  the 
party  aggrieved  treble  the  amount  of  damages  sustained  thereby,  with  costs  of  suit ;  and 
in  addition  thereto,  said  corporation  shall  forfeit  a  sum  of  not  less  than  $25.,  nor  more  than 
$1,000.  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People 
of  the  State  of  Illinois.  The  treble  damages  for  the  use  of  the  party  aggrieved,  and  the 
forfeiture  for  the  use  of  the  school  fund  of  the  county  in  which  the  offense  is  committed. 

Texas  or  Cherokee  Cattle.]  §  23^.  In  any  suit  brought  for  a  violation  of  “  An 
act  concerning  the  transportation  of  Texas  or  Cherokee  cattle,”  approved  April  16,  1869, 
the  consignor  of  any  live  stock,  the  bringing  of  which  into  this  state  shall  constitute  the 
offense  created  by  this  act,  if  he  be  a  citizen  of  this  state,  and  if  not  the  consignee,  if  he 
shall  have  knowledge  of,  and  consent  to  such  consignment,  of  any  such  live  stock,  shall  be 
made  a  joint  defendant  with  any  railroad  or  transportation  company  which  may  be  sued 
for  the  offense  aforesaid,  and  the  said  consignor  or  consignee,  shall  suffer  jointly  any 
penalty  passed  upon  any  such  railroad  or  transportation  company  for  any  violation  of  the 
act  aforesaid.  Any  action  brought  for  a  violation  of  the  act  aforesaid,  must  be  commenced 
within  the  18  months  next  succeeding  the  bringing  of  the  cattle  into  this  state,  on  ac¬ 
count  of  which  the  action  may  be  brought.  Any  railroad  company  who  shall  transport 
any  Texas,  Cherokee  or  diseased  cattle  in  violation  of  the  aforesaid  act,  without  knowing 
them  to  be  such,  may  recover  from  any  consignor  or  consignee  any  sum  of  money  it  may 
be  compelled  by  the  judgment  of  any  court  to  pay  for  the  transportation  of  such  cattle, 
and  the  record  of  the  judgment  against  the  said  company  shall,  in  any  suit  against  any  such 
consignor  or  consignee,  be  evidence  of  the  amount  of  damages  to  be  recovered,  with  inter¬ 
est  from  the  time  of  payment :  Provided ,  that  nothing  in  this  section  shall  be  construed  to 
affect  any  right  existing  or  suit  pending. 

Speed  of  Trains  in  Corporate  Limits.]  §  24.  Whenever  any  railroad  corpora¬ 
tion  shall  by  itself  or  agents,  run  any  train,  locomotive  engine,  or  car,  at  a  greater  rate  of 
speed,  in  or  through  the  incorporated  limits  of  any  city,  town  or  village,  than  is  permitted 
by  any  ordinance  of  such  city,  town,  or  village,  such  corporation  shall  be  liable  to  the  per¬ 
son  aggrieved,  for  all  damages  done  the  person  or  property  by  such  train,  locomotive  en¬ 
gine,  or  car ;  and  the  same  shall  be  presumed  to  have  been  done  by  the  negligence  of  said 
corporation,  or  their  agents  ;  and  in  addition  to  such  penalties  as  may  be  provided  by  such 
city  town  or  village,  the  person  aggrieved  by  the  violation  of  any  of  the  provisions  of  this 
section  shall  have  an  action  against  such  corporation  ,so  violating  any  of  the  provisions 
to  recover  a  penalty  of  not  less  than  $100.  nor  more  than  $200.,  to  be  recovered  in  any 
court  of  competent  jurisdiction,  said  action  to  be  an  action  of  debt  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  the  person  aggrieved  ;  but  the  court  or  jury 
trying  the  case  may  reduce  said  penalty  to  any  sum,  not  less  however  than  $50.,  where  the 
offense  committed  by  such  violation  may  appear  not  to  be  malicious  or  wilful :  Provided, 
that  no  such  ordinance  shall  limit  the  rate  of  speed  in  any  case  to  less  than  four  miles  per 
hour. 

Receiving  and  Discharging  Passengers  at  Stations.]  §  25.  Every  railroad 
corporation  shall  cause  its  passenger  trains  to  stop  upon  the  arrival  at  each  station  adver¬ 
tised  by  such  corporation,  as  a  place  for  receiving  and  discharging  passengers  upon  and 
from  such  trains  a  sufficient  length  of  time  to  receive  and  let  off  such  passengers  with 
safety. 

Brakemen  on  Passenger  Trains.]  §26.  No  railroad  corporation  shall  run  or  per¬ 
mit  to  be  run  upon  its  railroad,  any  train  of  cars  moved  by  steam  power,  for  the  transpor¬ 
tation  of  passengers,  unless  there  is  placed  upon  the  train  one  trusty  and  skilful  brakeman 
for  every  two  cars  in  the  train,  or  unless  the  brakes  are  efficiently  operated  by  power 
applied  from  the  locomotive. 

Brakemen  on  Freight  Trains.]  §27.  No  railroad  corporation  shall  run,  or  permit 
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to  be  run  upon  its  railroad,  any  train  of  cars  for  the  transportation  of  merchandise  or  other 
freight,  without  a  good  and  sufficient  brake  attached  to  the  rear  or  hindmost  car  of  the 
train,  and  a  trusty  and  skilful  brakeman  statoined  upon  said  car,  unless  the  brakes  are 
efficiently  operated  by  power  applied  from  the  locomotive. 

Violating  §§  25,  26  and  27.]  §  28.  If  any  railroad  corporation  shall  violate  any  o£ 
the  provisions  of  the  three  preceding  sections  it  shall  be  liable  to  the  person  aggrieved  for 
all  damages  done  to  person  or  property  by  reason  thereof,  with  costs  of  suit ;  and  in  addi¬ 
tion  thereto  said  corporation  shall  forfeit  a  sum  of  not  less  than  $100.,  nor  more  than  $500., 
for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  aggrieved  before  any  court  of  competent  juris¬ 
diction. 

Checks  for  Baggage  :  100  Pounds.]  §  29.  Every  railroad  corporation,  when 
requested  shall  give  checks  or  receipts  to  passengers  for  their  ordinary  baggage  when 
delivered  for  transportation  on  any  passenger  train,  which  baggage  shall  in  no  case,  exceed 
100  pounds  in  weight  for  each  passenger,  and  shall  deliver  such  baggage  to  any  passenger 
upon  the  surrender  of  such  checks  or  receipts.  Any  such  corporation  wilfully  refusing  to 
comply  with  the  requirements  of  this  section,  shall  pay  a  fine  of  not  less  than  $10.,  nor 
more  than  $100.,  which  may  be  recovered  before  any  court  of  competent  jurisdiction,  in 
an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois  for  the  use  of  the  per¬ 
son  aggrieved :  Provided ,  that  no  passenger  shall  be  entitled  to  receive  checks  or  receipts 
for  any  baggage,  unless  he  shall  have  paid  or  tendered  the  lawful  rate  of  fare  for  his 
transportation,  to  the  proper  agent  of  such  corporation. 

Damaging  Baggage  :  Arrest  :  Fine.]  §  30.  Any  person  employed  by  a  railroad 
corporation  in  this  state,  who  shall  wilfully,  carelessly  or  negligently  break,  injure  or 
destroy  any  baggage,  shall  be  liable  for  the  amount  of  damage  to  the  owner  thereof,  and 
may  be  arrested,  and  on  conviction  before  a  justice  of  the  peace,  be  fined  in  any  sum  not 
exceeding  $200.  and  held  in  custody,  or  confined  in  the  county  jail  until  such  fine  shall 
be  paid :  Provided ,  that  the  remedy  hereby  given  against  such  employee,  shall  not  lessen 
the  liability  of  such  corporation. 

Refusing  to  Pay  Fare:  Passenger  Put  Off.]  §  31.  If  any  passenger  on  any 
railroad  car  or  train  shall  refuse  upon  reasonable  demand,  to  pay  his  lawful  fare ;  or  shall 
upon  such  car  or  train  use  abusive,  threatening,  vulgar,  obscene  or  profane  language, 
thereon;  or  shall  so  conduct  himself  as  to  make  his  presence  offensive  or  unsafe  to  passen¬ 
gers  thereon,  it  shall  be  lawful  for  the  conductor  of  the  train  to  remove,  or  cause  to  be 
removed,  such  passenger  from  the  train  at  any  regular  station  ;  but  if  such  conductor  shall 
use,  cause  or  permit  to  be  used,  unreasonable  force  or  violence,  he  shall  be  liable  for  all 
damages  to  the  person  injured  thereby  :  Provided ,  that  the  recovery  and  satisfaction  of 
damages,  under  the  provisions  of  this  section,  shall  not  lessen  the  liability  of,  or  the 
amount  of  the  damages  that  such  corporation  may  be  liable  to  for  such  acts. 

Employees’  Badge.]  §  32.  Every  conductor,  baggage  master,  brakeman,  or  other 
servant  of  any  railroad  corporation  in  this  state,  employed  on  a  passenger  train,  or  about 
the  passenger  depots,  shall  wear  upon  his  hat  or  cap,  a  badge  which  shall  indicate  his 
office.  No  conductor,  without  such  badge  shall  demand  or  be  entitled  to  receive  from  any 
passenger  any  fare,  toll  or  ticket,  or  exercise  any  of  the  powers  of  his  office ;  and  neither 
shall  any  other  of  said  officers,  or  servants,  without  such  badge,  be  authorized  to  meddle  or 
interfere  with  any  passenger,  his  baggage  or  property. 

Limit  Common  Law  Liability.]  §  33.  That  whenever  any  property  is  received  by 
any  railroad  corporation  to  be  transported  from  one  place  to  another,  within  or  without 
this  state,  it  shall  not  be  lawful  for  such  corporation  to  limit  its  common  law  liability 
safely  to  deliver  such  property  at  the  place  to  which  the  same  is  to  be  transported,  by  any 
stipulation,  or  limitation  expressed  in  the  receipt  given,  for  the  safe  delivery  of  such 
property. 

Axe,  Buckets,  etc.,  in  Passenger  Car.]  §  34.  That  every  railroad  corporation 
shall  furnish  each  car  used  for  the  transportation  of  passengers,  with  one  woodman’s  axe, 
one  hand  saw,  one  sledge  hammer,  and  two  leather  buckets,  said  articles  to  be  kept  in 
good  repair,  ready  for  instant  use,  and  in  some  convenient  place  in  such  car,  easy  of 
access  in  case  of  collision  or  other  accident. 

Automatic  Couplings.]  §  34^.  It  shall  be  the  duty  of  all  railroad  corporations 
operating  any  railroad  in  this  state,  to  provide  such  of  their  passenger  cars  as  are  used  in 
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trains  with  some  suitable  automatic  coupling,  or  other  coupling  which  will  secure  personal 
safety,  within  one  year  from  the  time  this  law  goes  into  effect,  and  any  company  refusing 
or  neglecting  to  provide  such  automatic  coupling,  or  other  couplings  which  will  secure 
personal  safety,  for  each  passenger  car  so  used  in  trains,  shall  be  liable  to  a  fine  of  not 
less  than  $25.  nor  more  than  $50. 

Flagmen  at  Crossings.]  §  35.  In  all  cases  where  the  public  authorities  having 
charge  of  any  street,  over  which  there  shall  be  a  railroad  crossing,  shall  notify  any  agent 
of  the  corporation,  owning,  using  or  operating  such  railroad,  that  a  flagman  is  necessary 
at  such  crossing,  it  shall  be  the  duty  of  such  railroad  company,  within  60  days  thereafter, 
to  place  and  retain  a  flagman  at  such  crossing,  who  shall  perform  the  duties  usually  re- 
.  quired  of  flagmen ;  and  such  flagman  is  hereby  empowered  to  stop  any  and  all  persons 
from  crossing  a  railroad  track  when  in  his  opinion,  there  is  danger  from  approaching  trains, 
or  locomotive  engines ;  and  any  railroad  company  refusing  or  neglecting  to  place  flagmen 
as  required  by  this  section,  shall  be  liable  to  a  fine  of  $100.  per  day,  for  every  day  they 
shall  neglect  or  refuse  to  do  so ;  and  it  is  hereby  made  the  duty  of  such  public  authorities 
having  charge  of  such  street,  to  enforce  the  payment  of  such  fine  by  suit,  in  the  name  of 
the  town  or  municipal  corporation  wherein  such  crossing  shall  be  situate,  before  any 
court  of  competent  jurisdiction  in  the  county,  and  the  prosecuting  attorney  shall  attend 
to  the  prosecution  of  all  suits  as  directed  by  said  public  authorities.  All  the  moneys  col¬ 
lected  under  the  provisions  of  this  act,  shall  be  paid  into  the  treasury  of  the  town  or 
Municipal  corporation  in  whose  name  such  suit  shall  have  been  brought :  Provided ,  that 
wheat  any  railroad  company  is  required  to  keep  a  flagman  at  a  crossing,  it  shall  have  the 
right  to  erect  and  maintain  in  the  highway  or  street  crossed  a  suitable  house  for  the  shelter 
of  siaeh  flagman,  the  same  to  be  so  located  as  to  create  the  least  obstruction  to  the  use  of 
such  street  or  highway  and  afford  the  best  view  of  the  railroad  track  in  each  direction  from 
sueh  -crossing. 

Penalty  for  Violating  this  Act.]  §  36.  If  any  railroad  corporation  or  any  of  its 
agents,  servants  or  employees,  shall  violate  any  of  the  provisions  of  this  act,  such  corpo¬ 
ration,  agent,  servant  or  employee  shall,  severally,  unless  otherwise  herein  provided,  be 
liable  to  a  fine  of  not  less  than  $10.  nor  more  than  $200.  to  be  recovered  in  an  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  aggrieved, 
before  any  court  of  competent  jurisdiction. 

“  Corporation  ”  Defined.]  §  37.  The  word  “  corporation,”  as  used  in  this  act,  shall 
the  construed  to  include  all  companies,  lessees,  contractors  persons,  or  association  of  per¬ 
sons,  owning,  operating  or  using  any  railroad  in  this  state. 

Horse  Cars:  Street  Railroads.]  §  38.  This  act  shall  not  apply  to  horse  cars  or 
street  railroads. 

Acts  Repealed.]  §  39.  The  following  acts  and  parts  of  acts  are  hereby  repealed,  to- 
wit :  An  .act  entitled  “  An  act  to  regulate  the  duties  and  liabilities  of  railroad  companies  ” 
approved  February  14th,  1855  1 ;  an  act  entitled  “  An  act  relating  to  fencing  railroads,  and 
[service]  of  process  in  relation  thereto  ”  approved  April  5th,  1869  2  ;  an  act  entitled  “  An 
act  to  amend  the  railroad  law,”  approved  February  27th,  1869  3 ;  sections  27,  34,  35,  36, 
37,  38,  39,  40  and  41,  of  an  act  entitled  “  An  act  to  provide  for  a  general  system  of  rail¬ 
road  incorporations  ”  approved  November  5th,  1849  4  ;  an  act  entitled  “  An  act  to  subject 
railroad  companies  to  pay  damages  for  violating  city  or  town  ordinances,”  approved  Feb¬ 
ruary  16th,  1865  5 ;  and  an  act  entitled  “An  act  to  protect  the  lives  and  property  of  per¬ 
sons  at  railroad  crossings  of  the  public  highways,”  approved  March  31st,  1869. 6  The  re¬ 
peal  of  said  acts,  or  parts  of  acts,  shall  not  be  construed  to  affect  any  right  existing  or  suit 
pending  under  the  same,  at  the  time  when  this  act  shall  go  into  effect. 

1  lGr.  St.  539  §§  25-27.  2  Id.  540  §§  28-30.  3  Id.  549  §§  76,  77. 

4  Id.  548  §§  65,  72-75,  78-80.  6  Id.  553  §§  99-101.  3  558  §§  117-126. 
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III.  BUKNED  EECOEDS. 

An  act  to  amend  an  act  entitled  “  An  act  to  remedy  the  evils  consequent  upon  the  destruction  of  any  Public  Rec¬ 
ords,  by  Fire,  or  otherwise,”  approved  April  9,  1872.  Approved  30 th  March  1874.  Took  effect  30 th 
March  1874. 

§  1.  Sections  23  and  24  of  an  act  entitled  “  An  act  to  remedy  the  evils  consequent  upon  the  destruction 
of  any  public  records  by  tire  or  otherwise,”  approved  April  9,  1872, 1  be  amended,  so  as  to  read  as  fol¬ 
lows  : 

Admissibility  of  Evidence.]  §  23.  In  all  cases  under  the  provisions  of  this  act, 
and  in  all  proceedings  or  actions  now  or  hereafter  instituted  as  to  any  estate,  interest  or 
right  in,  or  any  lien  or  incumbrance  upon  any  lots,  pieces  or  parcels  of  land,  when  any 
party  to  such  action  or  proceeding,  or  his  agent  or  attorney  in  his  behalf,  shall  orally  in 
court,  or  by  affidavit,  to  be  filed  in  such  action  or  proceeding,  testify  and  state  under  oath 
that  the  original  of  any  deeds,  conveyances  or  other  written  or  record  evidence,  has  been 
lost  or  destroyed,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial,  to  pro¬ 
duce  the  same  and  the  record  thereof  has  been  destroyed  by  fire  or  otherwise,  the  court 
shall  receive  all  such  evidence  as  may  have  a  bearing  on  the  case  to  establish  the  execu¬ 
tion  or  contents  of  the  deeds,  conveyances,  records,  or  other  written  evidence,  so  lost  or 
destroyed:  Provided ,  that  the  testimony  of  the  parties  themselves  shall  be  received  sub¬ 
ject  to  all  the  qualifications  in  respect  of  such  testimony  which  are  now  provided  by  law : 

Erasures  and  Interlineations.]  And  provided  further,  that  any  writings  in  the 
hands  of  any  person  or  persons  which  may  become  admissible  in  evidence,  under  the  provis¬ 
ions  of  this  section  or  of  any  other  part  of  this  act,  shall  be  rejected  and  not  be  admitted 
in  evidence  unless  the  same  appear  upon  its  face  without  erasure,  blemish,  alteration,  in¬ 
terlineation  or  interpolation  in  any  material  part,  unless  the  same  be  explained  to  the  sat¬ 
isfaction  of  the  court,  and  to  have  been  fairly  and  honestly  made  in  the  ordinary  course 
of  business; 

Forgery  :  What  Deemed.]  And  that  any  person  or  persons  making  any  such  eras¬ 
ure,  alteration,  interlineation  or  interpolation,  in  any  such  writing,  with  the  intent  to 
change  the  same  in  any  substantial  matter,  after  the  same  has  been  once  made  as  afore- 

1  2  Gr.  St.  323  §§  74-78. 
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said,  shall  be  guilty  of  the  crime  of  forgery,  and  be  punished  accordingly  ;  and  that  any 
and  all  persons  who  may  be  engaged  in  the  business  of  making  writings  or  written  entries 
concerning  or  relating  to  lands  and  real  estate,  in  any  county  in  this  state,  to  which  this 
act  applies,  and  of  furnishing  to  persons  applying  therefor  abstracts  and  copies  of  such 
writings  or  written  entries  as  aforesaid,  for  a  fee,  reward  or  compensation  therefor, 
and  shall  not  make  the  same  truly  and  without  alteration  or  interpolation,  in  any  matter 
of  substance,  with  the  view  and  intent  to  alter  or  change  the  same  in  any  material  mat¬ 
ter,  or  matter  of  substance,  shall  be  guilty  of  the  crime  of  forgery,  and  punished  accord¬ 
ingly. 

Furnishing  Abstracts.]  And  any  and  all  such  person  or  persons  shall  furnish  said 
abstracts  or  copies  as  aforesaid,  to  the  person  and  persons  from  time  to  time  applying 
therefor,  in  the  order  of  applications  and  without  unnecessary  delay,  and  for  a  reasonable 
consideration  to  be  allowed  therefor,  which  in  no  case  shall  exceed  the  sum  of  $1.50  for 
each  and  every  conve}rance,  or  other  like  change  of  title,  shown  upon  such  abstract  or  copy ; 
and  any  and  all  persons  so  engaged,  and  whose  business  is  hereby  declared  to  stand  upon 
a  like  footing  with  that  of  common  carriers,  who  shall  refuse  so  to  do,  if  tender  or  pay¬ 
ment  be  made  to  him  or  them  of  the  amount  demanded  for  such  abstract  or  copy,  not  ex¬ 
ceeding  the  amount  aforesaid,  as  soon  as  such  amount  is  made  known,  or  ascertained,  or 
of  a  sum  adequate  to  cover  said  amount,  before  its  ascertainment,  shall  be  guilty  of  the 
crime  of  extortion,  and  be  punished  by  a  fine  of  not  less  than  $100.,  and  not  exceeding 
$1,000.  therefor,  upon  indictment  in  any  court  having  jurisdiction  thereof,  and  shall  also 
be  liable  in  an  action  on  the  case,  or  other  proper  form  of  action  or  suit,  for  any  and  all 
damages,  loss  or  injury  which  any  person  or  persons  applying  therefor  may  suffer  or  incur 
by  reason  of  such  failure  to  furnish  such  abstract  or  copy  as  aforesaid. 

Old  Abstracts  as  Evidence.]  §  24.  Whenever  upon  the  trial  of  any  suit  or  proceed¬ 
ing  which  is  now,  or  hereafter  may  be  pending  in  any  court  in  this  state,  any  party  to  such 
suit  or  proceeding  or  his  agent  or  attorney  in  his  behalf,  shall  orally  in  court,  or  by  affi¬ 
davit  to  be  filed  in  such  cause,  testify  and  state  under  oath  that  the  originals  of  any  deeds 
or  other  instrument  in  waiting,  or  records  of  any  court  relating  to  any  lands,  the  title  or 
any  interest  therein  being  in  controversy  in  such  suit  or  proceeding,  are  lost  or  destroyed 
or  not  within  the  power  of  the  party  to  produce  the  same  and  that  the  records  thereof  are 
destroyed  by  fire  or  otherwise,  it  shall  be  lawful  for  any  such  party  to  offer,  and  the  court 
shall  receive  as  evidence  any  abstract  of  title  made  in  the  ordinary  course  of  business,  prior 
to  such  loss  or  destruction,  showing  the  title  of  such  land,  or  any  part  of  the  title  of  such 
land,  that  may  have  been  delivered  to  the  owners  or  purchasers  or  other  parties  inter¬ 
ested  in  the  land  the  title  or  any  part  of  the  title  of  which  is  shown  by  such  abstract  of 
title. 
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An  act  to  amend  an  act  entitled  “An  act  to  provide  for  the  election  of  a  record er  of  deeds  in  counties  having 
60,000  and  more  inhabitants in  force  July  1,  1872.1  Approved  il  April  1873.  In  force  1  July  1873. 

§  1.  Section  8  of  said  act  *  *  is  hereby  amended,  so  as  to  read  as  follows,  to-wit : 

1.  Salary:  Clerk  Hire.]  §  8.  In  counties  having  a  population  of  more  than 
60,000  and  less  than  100,000  inhabitants,  when  a  recorder  of  deeds  shall  be  elected,  under 
the  provisions  of  this  act,  such  recorders  shall  receive  as  their  only  compensation  a  salary, 
to  be  fixed  by  the  county  board  of  their  respective  counties ;  and  the  said  county  board 
shall  also  fix  upon  the  amount  to  be  paid  for  their  necessary  clerk  hire,  stationery,  fuel  and 
other  expenses. 

2,  Fees  :  Semi-Annual  Report.]  And  the  said  recorder  of  deeds  shall  charge  for 
recording  all  such  instruments  as  are  presented  to  them  for  record,  only  such  fees  as  are 
provided  by  general  law  for  recording  the  same  in  counties  whose  recorders  of  deeds  are 
authorized  by  law  to  be  elected.  And  they  shall  semi-annually,  under  oath,  make  a  report, 
in  writing,  to  the  county  treasurer  of  their  respective  counties,  of  all  fees  and  emoluments 
received  by  them.  And  they  shall,  at  the  time  of  making  such  report,  pay  over  to  the 
respective  county  treasurers,  for  the  use  of  the  county  all  moneys  in  excess  of  what  they 
are  entitled  to  retain  as  salary. 


1  Gross’  Stats.  Yol.  2,  324-326. 
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3.  Deputies  and  Assistants.]  The  number  of  his  deputies  and  assistants  shall 
be  determined  by  rule  of  the  circuit  court,  to  be  entered  of  record  ;  and  the  compensation 
of  such  deputies  and  assistants  shall  be  determined  by  the  county  board :  Provided ,  said 
compensation  shall  be  paid  only  out  of,  and  shall  in  no  instance  exceed,  the  fees  actually 
collected. 

4.  Cook  County  Recorder.]  And  the  recorder  of  deeds  in  Cook  county  shall 
charge  for  recording  all  instruments  in  writing,  only  such  fees  as  are  allowed  by  general 
law  for  recording  in  said  county  of  Cook.  And  he  shall  make  a  semi-annual  report,  under 
oath,  to  the  county  treasurer  of  said  county,  in  writing,  of  all  fees  and  emoluments  received 
by  him ;  and  shall,  at  the  time  of  making  such  report,  pay  over  to  the  said  treasurer,  for 
the  use  of  the  county  of  Cook,  all  fees  and  emoluments  received  from  his  said  office  above 
the  amount  which  he  is  entitled  to  retain  as  salary :  Provided ,  that  in  no  case  where  a 
recorder  of  deeds  shall  be  elected  under  the  provisions  of  this  act,  shall  the  compensation 
allowed  to  him  or  his  deputies  and  assistants,  exceed  the  fees  actually  collected  from  said 
office. 


REVISED  ACT. 

An  act  to  Revise  the  law  in  relation  to  Recorders.  Approved  9th  March  1874.  In  force  \  July  1874. 

Of  the  Recorder.]  §  1.  The  clerk  of  the  circuit  court  in  counties  having  a  popula¬ 
tion  of  less  than  60,000  inhabitants,  shall  be  ex-officio  recorder  of  deeds  of  his  county. 
In  counties  having  a  population  of  60,000  or  more  inhabitants,  there  shall  be  elected,  a 
recorder  of  deeds,  as  provided  by  law,  who  shall  hold  his  office  until  his  successor  is  elected 
and  qualified. 

Official  Bond.]  §  2.  Every  recorder  of  deeds,  whether  elected  as  such  or  holding 
the  office  ex-officio,  shall,  before  entering  upon  the  duties  of  his  office,  give  bonds,  with 
sufficient  security,  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  People 
of  the  State  of  Illinois,  in  the  penal  sum  of  $10,000.  (except  that  in  counties  having  a 
population  of  60,000,  or  more  inhabitants,  the  penalty  of  the  bond  shall  be  $20,000.),  con¬ 
ditioned  for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books,  records 
and  other  things,  appertaining  to  his  office,  whole,  safe  and  undefaced,  when  lawfully  required 
so  to  do  — which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy 
thereof  entered  upon  the  records  of  the  county  court. 

Oath  of  Office.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  or  affirmation  prescribed  by  §  25,  Article  V.  of  the  Constitu¬ 
tion,  which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Appoint  Deputies.]  §  4.  Each  recorder  may  appoint  one  or  more  deputies,  not  ex¬ 
ceeding  the  number  allowed  to  them  as  provided  by  the  constitution  of  this  state. 

Appointment  in  Writing.]  §  5.  The  appointment  shall  be  in  writing,  and  entered 
upon  the  records  of  his  office. 

Deputy’s  Oath.]  §  6.  Each  deputy  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  is  required  of  the  recorder,  which 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

Acts  of  a  Deputy.]  §  7.  Deputy  recorders,  duly  appointed  and  qualified,  may  per¬ 
form  any  and  all  the  duties  of  the  recorder  in  the  name  of  the  recorder ;  and  the  acts  of 
such  deputies  shall  be  held  to  be  the  acts  of  the  recorder. 

Recorder  Personally  Liable.]  §  8.  The  recorder  shall  be  liable  for  any  neglect 
or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the  same  manner 
as  for  his  own  personal  neglect  or  omission. 

Manner  of  Recording.]  §  9.  Every  recorder  shall,  as  soon  as  practicable,  after  the 
filing  of  any  instrument  in  writing  in  his  office,  entitled  to  be  recorded,  record  the  same  at 
length,  in  the  order  of  time  of  its  reception,  in  well  bound  books  to  be  provided  for  that 
purpose  :  Provided ,  that  separate  books  may  be  kept  for  the  recording  of  different  classes 
of  instruments. 

Give  a  Receipt.]  §  10.  On  the  filing  of  any  instrument  in  writing  for  record  in  a 
recorder’s  office,  the  recorder  shall,  when  requested,  give  to  the  person  leaving  the  same 
to  be  recorded,  a  receipt  therefor. 

Indorsement:  Time  Filed.]  §  11.  When  any  instrument  in  writing  is  recorded 
n  the  recorder’s  office,  the  recorder  shall  indorse  upon  such  instrument  a  certificate 
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of  the  time  (including  the  hour  of  the  day)  when  the  same  was  filed  for  record,  (which 
shall  be  considered  the  time  of  recording  the  same)  and  the  book  and  page  in  which 
the  same  is  recorded  —  which  certificate  shall  be  signed  by  the  recorder,  and  shall  be 
evidence  of  the  facts  therein  stated. 

Books  to  be  Kept.]  §  12.  Every  recorder  shall  keep  the  following  books:  [Entry 
Book.]  1.  An  entry  book,  in  which  he  shall  immediately  on  the  receipt  of  any  instru¬ 
ment  to  be  recorded,  enter  in  the  order  of  its  reception,  the  names  of  the  parties  thereto, 
its  date,  the  day  of  the  month,  hour  and  year  of  filing  the  same,  and  a  brief  description 
of  the  premises,  indorsing  upon  such  instrument  a  number  corresponding  with  the  num¬ 
ber  of  such  entry.  [Grantor’s  Index.]  2.  A  grantor’s  index,  in  which  shall  be  entered 
the  name  of  each  grantor,  in  alphabetical  order,  the  name  of  the  grantee,  date  of  the 
instrument,  time  of  filing,  kind  of  instrument,  consideration,  the  book  and  page  in  which 
it  is  recorded,  and  a  brief  description  of  the  premises.  [Grantee’s  Index.]  3.  A  grantee’s 
index,  in  which  shall  be  entered  the  name  of  each  grantee,  in  alphabetical  order,  the  name 
of  the  grantor,  date  of  the  instrument,  time  of  filing,  kind  of  instrument,  consideration, 
the  book  and  page  in  which  it  is  recorded,  and  a  brief  description  of  the  premises.  [In¬ 
dexes.]  4.  An  index  to  each  book  of  record,  in  which  shall  be  entered,  in  alphabetical 
order,  the  name  of  each  grantor  and  grantee,  and  the  page  in  which  the  instrument  is 
recorded.  [Abstract  Book.]  5.  When  required  by  the  county  board  an  abstract  book, 
which  shall  show,  by  tracts,  every  conveyance  or  incumbrance  recorded,  the  date  of  the 
instrument,  time  of  filing  the  same,  the  book  and  page  where  the  same  is  recorded  — 
which  book  shall  be  so  kept  as  to  show  a  true  chain  of  title  to  each  tract,  and  the  incum¬ 
brances  thereon,  as  shown  by  the  records  of  his  ofiice.  [Index  to  Maps.]  6.  An  index  to 
recorded  maps,  plats  and  sub-divisions  ;  such  index  to  be  made  by  description  of  land 
mapped  or  sub-divided  by  range,  township,  section,  quarter  section,  etc. 

Recording  Map  or  Plat.]  §  13.  It  shall  be  unlawful  for  any  recorder  to  record 
any  map,  plat  or  sub-division  of  land  situated  in  any  incorporated  city,  town  or  village 
until  the  same  shall  have  been  approved  by  the  legislative  authority  of  the  city,  town  or 
village  in  which  such  land  may  be  situated,  or  by  some  city,  town  or  village  officer  for 
that  purpose,  to  be  designated  by  resolution  or  ordinance  of  said  legislative  authority. 
For  each  and  every  violation  of  this  section  by  any  recorder  or  his  deputy  or  employee, 
such  recorder  shall  forfeit  and  pay  to  the  county  the  sum  of  $200.  to  be  recovered  in  any 
court  of  competent  jurisdiction,  in  the  name  of  the  state,  for  the  use  of  the  county,  in  an 
action  of  debt,  with  costs  of  suit. 

Sheriff’s  and  Master’s  Deeds.]  §  14.  Deeds  and  other  instruments  affecting  real 
estate,  made  by  a  sheriff,  master  in  chancery,  special  commissioner,  executor,  administrator, 
guardian,  trustee  or  other  person  acting  on  behalf  of  another,  shall  be  indexed  in  the 
name  of  the  person  whose  land  is  sold  or  affected  as  grantor,  and  a  note  shall  be  made  in 
the  index  indicating  in  what  capacity  the  deed  was  made. 

Recorder  Failing.]  §  15.  If  any  recorder  shall  fail  to  perform  any  duty  imposed 
upon  him  by  this  act  he  shall  be  guilty  of  malfeasance  in  office,  and  shall  be  punished 
accordingly,  and  shall  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby. 

Ancient  Records.]  §  16.  All  copies  and  transcripts  of  the  ancient  books,  records 
and  papers,  bearing  date  prior  to  the  13th  day  of  July,  a.  d.  1787,  now  in  the  office  of 
the  recorder  of  the  county  of  Randolph,  which  may  be  made  by  the  said  recorder,  from 
the  said  papers  or  records,  and  attested  by  him,  shall  be  as  authentic  in  any  court  of  record 
in  this  state  as  if  given  by  the  secretary  of  state ;  and  the  said  recorder  shall  be  entitled 
to  the  same  fees  for  such  copies,  transcripts  and  attestations,  as  he  is  now  entitled  to  by 
law  for  the  performance  of  .similar  services. 

The  Necessary  Books.]  §  17.  The  county  board  of  each  county  shall,  from  time  to 
time,  as  may  be  necessary,  provide  the  recorder  of  such  county  with  well  bound  books, 
properly  ruled,  necessary  to  the  execution  of  the  duties  of  his  office.  They  may  procure 
books  of  printed  forms  to  be  filled  up  in  the  recording  of  any  instrument  when  the  same 
may  be  done  without  interlineation  or  erasure,  and  shall,  in  all  cases,  when  practicable, 
procure  the  necessary  index  and  abstract  books  with  printed  headings.  The  cost  of  such 
books  shall  be  paid  by  the  county. 

Records  Transcribed.]  §  18.  When  it  shall  appear  to  the  county  board  that  any 
books  of  record,  entry  books,  indexes  or  abstract  books  are  likely  to  become  useless  from 
age  or  much  use,  or  are  illegibly  written,  defaced,  or  imperfectly  kept,  they  shall  cause  the 
same  to  be  transcribed  at  the  cost  of  the  county. 
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Abstract  Books.]  §  19.  When  abstract  books  have  not  been  kept  in  any  county  up 
to  the  time  of  the  taking  effect  of  this  act,  the  county  board  of  such  county  may,  if  they 
deem  it  expedient,  procure  such  abstract  books  to  be  made  in  the  form  prescribed  in  this 
act,  at  the  cost  of  the  county,  showing  a  connected  chain  of  title  and  incumbrances  up  to 
the  time  of  the  taking  effect  of  this  act. 

Repeals.]  §  20.  Chapter  87  of  the  Revised  Statutes  of  1845,  entitled  “  Records  and 
Recorders,”  except  §§  10, 11,  and  12  thereof1;  also,  §  12  of  an  act  entitled  “An  act  establish¬ 
ing  county  courts  and  providing  for  the  election  of  justices  of  the  peace  and  constables, 
and  for  other  purposes,”  approved  February  12,  1849  2;  and  §§  2  and  3  of  an  act  entitled 
“An  act  to  authorize  recorders  to  appoint  deputies,”  approved  February  26,  1845  3 ;  and 
an  act  entitled  “An  act  to  amend  chapter  87  of  the  Revised  Statutes,  entitled  i  Records 
and  Recorders,’”  approved  March  1,  1847  4 ;  and  an  act  entitled  “An  act  to  amend  the 
recording  laws  of  this  state,”  approved  February  12,  1851 5 ;  and  an  act  entitled  “An  act 
in  regard  to  indexes  of  records  of  deeds,  mortgages  and  other  instruments,”  approved  Feb¬ 
ruary  12,  1853  6;  and  an  act  entitled  “An  act  to  provide  for  the  recording  of  the  original 
plats  of  school  lands,  to  perpetuate  the  same,”  approved  February  24,  1859  7;  and  an  act 
entitled  “An  act  to  regulate  the  indexing  of  records,”  approved  February  28,  1867  8 ;  and 
an  act  entitled  “An  act  to  provide  for  the  keeping  up  of  abstracts,”  approved  March  30, 
1869 9 ;  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed,  except  as  herein  re-enacted :  Provided ,  that  this  section  shall  not  be  so 
construed  as  to  affect  any  rights  existing  or  actions  pending  at  the  time  this  act  takes 
effect. 

1  1  Gr.  St.  560  §§  2,  4,  5.  2  U,  §  1.  3  jj.  561  §§  la 

4  Id.  §§  11,  12, 13.  6  Id.  562  §§  14,  15.  6  Id.  §  16. 

"  Id.  §  17.  8  Id.  §  19.  9  Id.  §  20. 
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An  act  in  regard  to  the  state  reform  school  for  juvenile  offenders.  Approved  3  May  1873.  In  force  1  July  1873. 

1.  Reform  School  :  Juvenile  Offenders.]  §  1.  The  reform  school,  now  located 
and  established  at  Pontiac,  in  the  county  of  Livingston,  and  state  of  Illinois,  *  *  is  hereby 
recognized  and  continued  as  a  state  reform  school  for  the  confinement,  discipline,  education, 
employment  and  reformation  of  juvenile  offenders  in  the  state  of  Illinois,  as  herein  provided. 

3.  Management.]  §  2.  The  management  of  said  reform  school  shall  be  vested  in  a 
board  of  trustees,  consisting  of  five  citizens  of  the  state  of  Illinois,  who  shall  be  appointed 
by  the  governor,  with  the  advice  and  consent  of  the  Senate,  for  the  term  of  five  years,  and 
until  their  successors  are  appointed  and  qualified,  unless  sooner  removed  by  the  governor, 
for  good  cause.  If  a  vacancy  shall  occur  in  said  board,  by  expiration  of  the  term  of  any 
such  trustee,  or  otherwise,  when  the  Senate  is  not  in  session,  the  governor  shall  fill  such 
vacancy  for  the  unexpired  term,  subject  to  the  approval  of  the  Senate  at  its  next  regular 
session :  Provided ,  that  of  the  members  of  the  board  first  appointed  under  this  act,  one 
shall  be  appointed  for  the  term  of  one  year  and  one  for  two  years,  one  for  three  years  one 
for  four  years  and  one  for  five  years,  whose  term  of  service  shall  be  determined  by  lot, 
which  board  shall  be  appointed  within  10  days  from  the  time  this  act  shall  take  effect ;  and 
until  they  are  appointed  and  qualified,  the  trustees  heretofore  appointed  and  acting  at  the 
time  this  act  shall  take  effect,  shall  continue  to  act  as  trustees  of  said  school. 

S>.  Official  Oath:  Quorum.]  §3.  The  members  of  the  board,  before  entering 
upon  the  duties  of  their  office,  shall  take  and  subscribe  to  the  oath  of  office,  required  by 
the  constitution  ;  three  of  whom  shall  constitute  a  quorum  to  do  business. 

4:.  Presidents  and  Secretary.]  §  4.  The  board  shall,  annually,  elect  of  their 
own  number,  a  president  and  vice-president,  whose  term  of  office  shall  be  for  one  year,  and 
until  their  successors  shall  be  duly  elected  and  qualified.  They  shall  also  elect  a  treasurer, 
not  one  of  their  own  number,  whose  term  of  office  shall  be  for  two  years,  and  until  his  suc¬ 
cessor  shall  be  duly  elected  and  qualified,  and  who  shall,  at  all  times,  be  subject  to  removal 
by  the  board,  for  good  cause. 

Superintendent  and  Assistants.]  §  5.  The  board  shall  appoint  a  superinten¬ 
dent  of  said  reform  school,  whose  salary  shall  not  exceed  $2,000.  per  annum,  and  shall  also 
appoint  such  other  officers,  and  such  assistants,  as  the  wants  of  the  institution  may  from 
time  to  time  require,  and  shall  prescribe  their  duties  and  fix  their  salaries  as  may  be  rea¬ 
sonable. 

Trustees  :  General  Powers.]  §  6.  The  board  shall  make  all  needful  rules 
and  regulations  concerning  their  meetings,  and  the  mode  of  transacting  their  business. 
They  shall  erect  all  necessary  buildings,  and  make  all  necessary  repairs  and  improvements, 
and  shall  take  charge  of  said  institution  to  see  that  its  affairs  are  properly  conducted ;  that 
strict  discipline  is  maintained,  and  that  employment  and  education  are  provided  for  its  in¬ 
mates.  They  are  authorized  to  make  contracts  for  the  purchase  of  furniture,  apparatus, 
tools,  stock,  provisions,  and  everything  necessary  to  equip  the  institution  for  the  purposes 
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herein  specified,  and  to  maintain  and  operate  the  same  :  Provided ,  said  board  shall  incur 
no  expense,  nor  contract  any  debt,  beyond  appropriations  made  for  said  reform  school. 

7.  Meetings.]  §  7.  There  shall  be  quarterly  meetings  of  the  board  each  year,  at 
such  times  as  the  board  shall  appoint ;  special  meetings  may  also  be  held  when  the  exigen¬ 
cies  of  the  institution  demand  the  same,  upon  the  call  of  the  president,  or  otherwise,  as  the 
board  may  prescribe. 

8.  Annual  Report.]  §  8.  The  board  shall  prepare  an  annual  report  of  their  pro¬ 
ceedings,  showing  the  condition  and  wants  of  the  institution,  with  a  financial  statement  of 
all  moneys  received  and  disbursed,  which  shall  be  forwarded  to  the  governor,  on  or  before 
the  first  day  of  December  in  each  year,  to  be  by  him  transmitted  to  the  general  assembly. 

9.  Traveling  Expenses.]  §  9.  Each  member  of  the  board  shall  be  allowed  his 
traveling  expenses,  while  on  necessary  business  of  the  institution. 

10.  Treasurer’s  Bond  :  Duties.]  §  10.  The  treasurer,  before  entering  upon  the 
duties  of  his  office,  shall  execute  a  bond  to  the  People  of  the  State  of  Illinois,  with  sureties, 
to  be  approved  by  the  board,  in  at  least  double  the  sum  of  money  for  which  he  may  be 
responsible  as  treasurer,  conditioned  for  the  faithful  performance  of  all  his  duties  as  such 
treasurer.  He  shall  take  charge  of  all  the  funds  of  the  institution,  receiving  the  same  and 
disbursing  them,  on  the  written  order  of  the  secretary,  countersigned  by  the  president, 
and  shall  account  to  the  board  in  such  manner  as  they  may  require,  for  all  funds  intrusted 
to  him  from  whatever  source ;  his  books  shall  at  all  times  be  open  to  the  inspection  of  the 
board,  who  shall,  at  least  once  in  every  six  months,  carefully  examine  the  same,  and  all  the 
accounts,  vouchers,  and  documents  connected  therewith,  and  make  a  record  of  the  result 
of  such  examination. 

11.  Duties  of  Superintendent.]  §  11.  The  superintendent,  before  entering  upon 
the  duties  of  his  office,  shall  execute  a  bond  to  the  People  of  the  State  of  Illinois,  with 
sureties,  to  be  approved  by  the  board,  in  a  sum  to  be  fixed  by  the  board,  conditioned  for 
the  faithful  performance  of  all  his  duties  as  such  superintendent.  He  shall  be  a  resident 
at  the  institution,  and  shall  be  ex-officio  the  secretary  of  the  board,  taking  charge  of  all  its 
books  and  papers.  He  shall  have  charge  of  the  land,  buildings,  furniture,  apparatus,  tools, 
stock,  provisions,  and  every  other  species  of  property  belonging  to  the  institution,  and  shall 
account  to  the  board  in  such  manner  as  they  may  require  for  all  the  property  intrusted  to 
him ;  and  all  moneys  received  by  him,  from  whatever  source,  shall  be  deposited  with  the 
treasurer.  His  books  shall  at  all  times  be  open  to  the  inspection  of  the  board,  who  shall, 
at  least  once  in  every  three  months  carefully  examine  the  same,  and  all  the  accounts,  vouch¬ 
ers  and  documents  connected  therewith,  and  make  a  record  of  the  result  of  such  exami¬ 
nation  in  a  book  provided  for  the  purpose.  He  shall  have  charge  of  the  inmates  of  the 
institution  ;  shall  discipline,  govern,  instruct,  employ  and  use  his  best  efforts  to  reform  the 
children  and  youth  under  his  care,  and  shall  at  all  times,  be  subject  to  removal  by  the  board 
for  incapacity,  cruelty,  negligence,  immorality  or  other  good  cause. 

12.  Commitments.]  §  12.  Whenever  any  boy  between  the  ages  of  10  and  16  years 
is  convicted  before  any  court  of  competent  jurisdiction  of  any  crime  which,  if  committed  by 
an  adult,  would  be  punishable  by  imprisonment  in  the  county  jail  or  penitentiary,  such 
juvenile  offender  shall  be  committed  by  the  order  of  such  court  to  said  State  Reform  School 
for  a  term  not  less  than  one  year  nor  more  than  five  years  :  Provided ,  that  when  the  crime 
is  punishable  by  imprisonment  in  the  county  jail  the  court  may  in  the  exercise  of  its  dis¬ 
cretion  commit  such  offender  to  the  county  jail  for  the  term  authorized  by  law  for  the  pun¬ 
ishment  of  the  offense  of  which  the  offender  is  convicted:  And  'provided  further ,  that 
nothing  in  this  act  shall  be  construed  to  debar  any  court  from  punishing  for  any  capital 
offense  in  such  manner  as  is  or  may  be  provided  by  law. 

13.  Guardianship.]  §  13.  When  any  such  juvenile  offender  is  committed  to  the 
said  reform  school,  by  order  of  any  court  of  competent  jurisdiction,  said  board  shall  be  con¬ 
stituted  the  guardian  of  his  person,  and  shall  detain  him  during  the  term  of  his  sentence, 
less  such  time  as  may  be  credited  to  him  pursuant  to  the  provisions  of  this  act. 

14:.  Escape.]  §  14.  If  any  officer  or  other  person  procure  the  escape  of  any  person 
committed  to  the  reform  school,  or  advise  or  connive  at,  aid,  conceal  or  assist  in  such  escape, 
or  conceal  any  such  person  so  committed  after  such  escape,  he  shall,  upon  conviction  thereof 
in  any  court  of  competent  jurisdiction,  be  sentenced  to  hard  labor  in  the  penitentiary  for 
any  term  not  less  than  one  year,  nor  more  than  five  years  ;  or,  if  under  16  years  of  age,  to 
the  reform  school,  as  in  this  act  provided. 
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Acts  of  1833  Repealed. 

15.  Credit  for  Good  Conduct.]  §  15.  Every  person  committed  to  the  reform 
school  shall,  by  good  behavior,  earn  to  himself  and  be  credited  with  time,  as  follows,  to-wit : 
Each  month  in  the  first  year,  five  days ;  each  month  in  the  second  year,  six  days ;  each 
month  in  the  third  year,  seven  days ;  each  month  in  the  fourth  year,  eight  days ;  each 
month  in  the  fifth  year,  nine  days.  When  such  person  shall  be  degraded  for  misconduct 
or  violation  of  the  rules  of  the  institution,  then  for  every  time  so  degraded  such  person 
shall  lose  five  days  of  the  good  time  that  may  stand  placed  to  his  credit,  and  the  superin¬ 
tendent  shall  release  every  such  person  from  the  institution  as  many  days  before  the  expira¬ 
tion  of  the  term  of  his  sentence  as  such  person  shall  have  balance  of  good  days  to  his 
credit. 

16.  When  Discharged.]  §  16.  Upon  the  discharge  of  any  person  so  committed 
to  the  reform  school  from  the  same  the  superintendent  shall  provide  him  with  suitable 
clothing  and  $5.  in  money,  and  procure  transportation  for  him  to  his  home,  if  resident  in 
this  state,  or  to  the  county  in  which  he  may  have  been  convicted,  at  his  option. 

17.  Repeals.]  §  17.  The  following  acts  and  parts  of  acts,  [except]  as  herein  re¬ 
enacted,  are  hereby  repealed,  to-wit : 1 

1.  An  act  entitled  “An  act  for  the  reformation  of  juvenile  offenders  and  vagrants,”  ap¬ 
proved  March  5,  1867. 

2.  An  act  approved  March  11,  1869,  entitled  “An  act  to  amend  an  act  entitled  ‘an  act 
for  the  reformation  of  juvenile  offenders  and  vagrants,’  ”  approved  March  5,  1867. 

3.  An  act  approved  April  19,  1869,  entitled  “An  act  to  amend  an  act  entitled  ‘an  act 
for  the  reformation  of  juvenile  offenders  and  vagrants,’  ”  approved  March  5,  18  67, 2  and 
also  to  amend  an  act  amendatory  thereto,  passed  at  the  regular  session  of  the  26th  general 
assembly :  ”  Provided,  that  this  section  shall  not  be  construed  to  affect  any  subscription, 
contract  or  obligation  existing  at  the  time  this  act  .shall  take  effect,  nor  operate  to  discharge 
any  person  heretofore  committed  to  said  reform  school  from  serving  the  full  term  of  his 
commitment. 

An  act  authorizing  the  trustees  of  the  State  Reform  School  to  lease  the  labor  of  the  inmates.  Approved  26 th 

March  1874.  In  force  1  July  1874. 

18.  Contracts  for  Leasing  Labor.]  §  1.  The  trustees  of  the  State  Reform 
School  at  Pontiac  are  hereby  authorized  and  empowered  to  lease  the  labor  of  the  inmates 
by  contract  with  parties  who  shall  carry  on  business  and  employ  said  boys  within  the  in¬ 
closure  of  the  institution  and  at  such  employments  as  are  suited  to  their  age  and  capacity. 
All  contracts  made  for  leasing  the  labor  of  the  inmates  of  the  reform  school  shall  be  ap¬ 
proved  by  the  governor  before  such  contracts  shall  be  valid  and  binding  upon  the  parties. 
Said  boys  shall  not  be  compelled  to  labor  more  than  six  hours  each  day,  nor  more  than 
three  hours  without  a  recess,  of  at  least  one  hour.  The  officers  of  the  institution  shall 
have  personal  supervision  of  said  boys  while  thus  employed. 


REPEALS. 

§  1.  List  of  Acts  Repealed.  |  §  2.  Effect  of  Repeals. 

An  act  to  Repeal  certain  acts  therein  named.  Approved  31  st  March  1874.  In  force  1  July  1874. 

§  1 .  The  following  acts  and  parts  of  acts  are  hereby  repealed  : 

1833. 

“  An  act  relating  to  the  administering  of  oaths  in  cases  of  the  trial  of  impeachments  or 
other  trials  before  the  senate,”  approved  January  18,  1833. 

1  The  repeals  numbered  1,  2  and  3,  embrace  all  of  Chap.  87 a,  Gross’  Stats.  Yol.  1,  564-568. 

2  The  enrolled  law  shows  a  period- after  the  figures  1867.  The  title  is  given  correctly  above.  See  Laws 
1869,  328. 

Note.  The  act  15  Mar.  1872,  is  still  in  force  ;  Gross’  Stats.  Yol.  2,  327. 
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Acts  of  1839,  1843,  1844-5  Repealed. 


1839. 

44  An  act  to  provide  for  the  collection  of  demands  growing  out  of  contracts  for  sales  of 
the  possession  of  the  public  lands,”  in  force  February  2,  1839.  “An  act  to  amend 
4  An  act  in  relation  to  religious  societies,’  ”  approved  March  2,  1839. 

1843. 

“  An  act  to  provide  for  the  completion  of  the  Illinois  and  Michigan  Canal,  and  for  the 
payment  of  the  canal  debt,”  approved  February  21,  1843.  “An  act  in  relation  to 
burying  grounds,  church  grounds  and  lands  used  by  literary  institutions,”  approved  March 
2,  1843.  “  An  act  to  exempt  the  property  of  colleges  and  common  schools  from  taxa¬ 
tion  for  a  limited  period,”  approved  March  6,  1843.  “  An  act  to  provide  for  the  re¬ 

ceipt  of  the  distributive  share  of  this  state  of  the  proceeds  of  the  sale  of  the  public  lands,” 
approved  February  21,  1843. 

1811-0. 

“  An  act  for  revising  and  consolidating  the  general  statutes  of  the  State  of  Illinois,” 
approved  March  3,  1845,  except  chapter  104,  entitled  “Trespass.”  “  An  act  to  pro¬ 
vide  for  canceling  auditor’s  warrants,”  approved  February  18,  1845.  “An  act  for  the 
further  restriction  of  imprisonment  for  debt,”  approved  February  28,  1845.  44  An  act 

to  fix  the  tenure  of  the  office  of  master  in  chancery,”  approved  March  3,  1845.  44  An 

act  in  relation  to  masters  in  chancery,”  approved  February  10,  1845.  “  An  act  au¬ 

thorizing  masters  in  chancery  to  grant  writs  of  certiorari,”  approved  March  3,  1845. 
44  An  act  to  exempt  burying  grounds  from  taxes,  executions  and  attachments,”  approved 
March  3,  1845.  44  An  act  in  relation  to  the  election  of  county  officers,”  approved  Feb¬ 
ruary  27,  1845.  44  An  act  authorizing  county  commissioners’  courts  to  provide  for  the 

safe  keeping  and  preserving  all  the  public  records  belonging  to  said  counties,”  approved 
March  3,  1845.  44  An  act  to  encourage  the  apprehension  of  horse  thieves,”  approved 

February  26,  1845.  44  An  act  to  establish  the  Cook  county  court,”  approved  February 

21,  1845.  44  An  act  to  establish  the  Jo  Daviess  county  court,”  approved  March  1,  1845. 

“  An  act  relative  to  criminal  jurisprudence,”  approved  February  21,  1845.  44  An  act 

to  amend  an  act  entitled  4  An  act  to  prevent  the  unlawful  driving  away  of  cattle  and 
other  stock  by  drovers  and  other  persons,’”  approved  February  3,  1841,  approved  Feb¬ 
ruary  27,  1845.  44  An  act  to  amend  an  act  entitled  4  An  act  regulating  the  mode  of 

taking  depositions  and  to  provide  for  the  perpetuating  of  testimony,’  approved  February 
9,  1827,”  approved  March  1,  1845.  44  An  act  to  regulate  practice  in  the  supreme  and 

circuit  courts,”  approved  February  21,  1845.  44  An  act  to  authorize  justices  of  the 

peace  to  take  recognizances  in  certain  cases,”  approved  March  3,  1845.  44  An  act  to 

extend  the  jurisdiction  of  justices  of  the  peace  and  constables  in  actions  of  forcible  entry 
and  detainer,  or  forcible  detainer  only,”  approved  February  25,  1845.  44  An  act  to 

promote  a  more  faithful  discharge  of  the  duties  of  probate  justices  of  the  peace  and  for 
other  purposes,”  approved  March  3,  1845.  44  An  act  to  amend  an  act  to  provide  for  the 

election  of  probate  justices  of  the  peace,”  approved  March  1,  1845.  44  An  act  to  au¬ 
thorize  recorders  to  appoint  deputies,”  approved  February  26,  1845.  44  An  act  concern¬ 
ing  the  revenue,”  approved  February  11,  1845.  44  An  act  to  save  a  portion  of  the 

revenue  from  being  lost,”  approved  March  1,  1845.  “An  act  to  amend  the  several 
laws  allowing  Illinois  and  Michigan  Canal  lands  to  be  taxed  and  sold  for  taxes,”  approved 
January  29,  1845.  44  An  act  to  amend  an  act  entitled  4  An  act  concerning  public 

roads,’  approved  February  20,  1841,”  approved  February  28,  1845.  44  An  act  making 

certain  fords  a  part  of  public  roads,”  approved  February  26,  1845.  44  An  act  to  au¬ 

thorize  the  secretary  of  state  to  subscribe  for  certain  periodical  works,”  approved  Feb¬ 
ruary  21,  1845.  44  An  act  supplementary  to  an  act  to  establish  and  maintain  common 

schools,”  approved  March  1,  1845.  44  An  act  to  facilitate  the  collection  of  debts  by 

executors  and  administrators  in  desperate  cases,”  approved  March  1,  1845.  44  An  act 

respecting  the  probate  of  wills,”  approved  February  25,  1845.  44  An  act  authorizing 

administrators  and  executors  from  other  states  to  prosecute  suits  in  this  state,”  approved 
March  3,  1845.  44  An  act  to  amend  an  act  relative  to  wills  and  testaments,  executors 

and  administrators  and  the  settlement  of  estates,”  approved  February  21,  1845.  44  An 
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Acts  of  1847  Repealed. 

act  to  amend  ‘  An  act  authorizing  counties  to  give  a  bounty  on  wolf  scalps/  approved 
February  fifteenth,  one  thousand  eight  hundred  and  forty-three/’  approved  February  25, 
1845.  “  An  act  to  provide  for  paying  a  portion  of  the  interest  on  the  state  debt,” 

approved  March  1,  1845.  “An  act  supplemental  to  ‘An  act  to  provide  for  the  com¬ 
pletion  of  the  Illinois  and  Michigan  Canal,  and  for  the  payment  of  the  canal  debt/  ap¬ 
proved  February  twenty-first,  one  thousand  eight  hundred  and  forty-three,”  approved 
March  1,  1845.  “  An  act  to  provide  for  the  donation  of  lots  in  towns  situated  On  canal 

lands  to  public- purposes,”  approved  February  28,  1845.  “An  act  concerning  certain 
counties  therein  named,”  approved  February  28,  1845.  “An  act  authorizing  the  survey 
of  certain  lands  therein  named,”  approved  December  31,  1844.  “An  act  to  protect 
owners  of  wood  yards  against  the  illegal  acts  of  steamboat  masters  and  officers,”  approved 
February  28,  1845.  “  An  act  concerning  the  public  treasury,”  approved  February  21, 

1845. 


1847. 

“An  act  in  relation  to  the  attorney  general  and  state’s  attorneys,”  approved  February 
28,  1847.  “An  act  requiring  the  punctual  discharge  of  duties  by  the  attorney  general 
and  the  several  state’s  attorneys,”  approved  February  25,  1847.  “An  act  to  amend 
chapter  sixteen  of  the  Revised  Statutes  of  this  state,”  approved  February  24,  1847. 
“An  act  to  amend  the  twenty-fourth  chapter  of  the  revised  laws  entitled4  Conveyances/” 
approved  February  22,  1847.  “An  act  to  fix  the  pay  of  county  commissioners,”  ap¬ 
proved  January  16,  1847.  “An  act  allowing  persons  arrested  on  criminal  charges  to 
remove  the  place  of  examination  as  therein  provided,”  approved  February  11,  1847. 
“  An  act  to  establish  district  courts  in  the  state  of  Illinois,”  approved  February  20,  1847. 
“  An  act  to  amend  the  seventh  section  of  the  forty-seventh  chapter  of  the  revised  laws 
of  one  thousand  eight  hundred  and  forty -five  in  relation  to  elections,”  approved  February 
23,  1847.  “  An  act  to  amend  ‘An  act  changing  the  estray  law/  approved  March  third, 

eighteen  hundred  and  forty-five,”  approved  February  28,  1847.  “An  act  to  provide 
for  the  apprehension  of  fugitives  from  justice,”  approved  February  27,  1847.  “  An 

act  to  amend  chapter  forty-one  of  the  Revised  Statutes  in  relation  to  fees,  approved 
March  3,  1845,”  approved  February  27,  1847.  “An  act  to  raise  the  fees  of  grand 
and  petit  jurors,”  approved  February  4,  1847.  “An  act  to  amend  the  law  in  relation 
to  jails  and  jailors,”  approved  February  28,  1847.  “An  act  to  provide  for  recording 
transcripts  of  judgments  of  justices  of  the  peace,”  approved  February  27,  1847.  “An 
act  in  relation  to  lotteries  and  to  prohibit  the  vending  and  selling  of  lottery  tickets,”  ap¬ 
proved  February  26,  1847.  “  An  act  to  amend  the  law  in  relation  to  marriages,” 

approved  February  16,  1847.  “  An  act  to  amend  the  act  entitled  ‘  Mills  and  Millers/  ” 

approved  February  26,  1847.  “  An  act  in  relation  to  change  of  names,”  approved 

February  25,  1847.  “An  act  to  protect  the  interests  of  orphans  and  minors  and  for 
other  purposes,”  approved  February  16,  1847.  “  An  act  to  amend  the  law  in  relation 

to  securities  of  guardians,”  approved  February  19,  1847.  “An  act  in  relation  to 
limited  partnerships,”  approved  February  23,  1847.  “An  act  concerning  practice.” 
approved  March  1,  1847.  “An  act  to  amend  the  practice  act,”  approved  February 
25,  1847.  “An  act  further  to  define  the  duties  of  probate  justices,”  approved  Febru¬ 
ary  19,  1847.  “An  act  relating  to  the  qualification  of  certain  officers  therein  named,” 
approved  February  11,  1847.  “An  act  concerning  the  penitentiary,”  approved  Febru¬ 
ary  26,  1847.  “An  act  in  relation  to  certain  public  debtors,”  approved  February  23, 
1847.  “  An  act  to  amend  chapter  eighty-seven  of  the  Revised  Statutes  entitled 

‘Records  and  Recorders/ ”  approved  March  1,  1847.  “An  act  for  the  relief  of  the 
inhabitants  of  incorporated  towns,”  approved  March  1,  1847.  “  An  act  to  provide  for 

forfeited  recognizances,”  approved  February  28,  1847.  “An  act  to  amend  the  present 
revenue  law,”  approved  February  28,  1847.  “  An  act  to  amend  the  eighty-ninth  chap¬ 

ter  of  the  revised  laws  entitled  ‘  Revenue/  ”  approved  February  27,  1847.  “An  act 
to  amend  the  seventh  section  [of  ]  a  law  concerning  revenue,  approved  March  third,  one 
thousand  eight  hundred  and  forty-five,”  approved  February  16,1847.  “An  act  to 
increase  the  revenue  of  the  State  of  Illinois,”  approved  February  19,  1847.  “An  act 
to  amend  chapter  89  of  the  Revised  Statutes,”  approved  February  25,  1 847.  “  An 

act  to  amend  the  ninety-first  chapter  of  the  revised  laws  entitled  ‘  Right  of  Property/  ” 
approved  February  18,  1847.  “An  act  to  suppress  riots  and  regulating  companies, 
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and  maintain  the  supremacy  of  the  laws,”  approved  February  26,  1847.  “An  act  to 
improve  the  roads  in  the  Illinois  bottom,”  approved  February  27,  1847.  “  An  act  to 

amend  the  several  acts  relating  to  public  roads,”  approved  February  17,  1847.  “An 
act  to  amend  the  twelfth  section  of  the  act  entitled  4  An  act  to  establish  and  maintain 
common  schools,’  approved  February  26,  A.  d.  1845,”  approved  February  11,  1847. 
“  An  act  to  authorize  the  levying  and  collecting  of  taxes  for  school  purposes  in  the  county 
of  Iroquois,  and  for  the  sale  of  section  16,  in  township  25  north,  range  11  west,”  ap¬ 
proved  February  28,  1847.  “An  act  relating  to  common  schools  in  Kane  and  De 
Kalb  counties,”  approved  February  28,  1847.  “An  act  to  amend  an  act  in  relation 
to  the  state  library,”  approved  January  26,  1847.  “  An  act  in  relation  to  tenants  in 

common,”  approved  February  16,  1847.  “  An  act  to  provide  for  vacating  town  plats,  ’ 

approved  February  16,  1847.  “An  act  for  the  relief  of  incorporated  towns,”  approved 
March  1,  1847.  “An  act  to  fix  the  standard  weight  of  coal,”  approved  February  18, 
1847.  “  An  act  to  amend  4  An  act  concerning  wills,’  ”  approved  February  11,  1847. 

184®. 

“  An  act  for  the  incorporation  of  Boards  of  Trade  and  Chambers  of  Commerce,”  ap¬ 
proved  February  8,  1849.  “  An  act  authorizing  collectors  of  tolls  and  canal  inspectors 

to  administer  oaths,”  approved  February  8,  1849.  “An  act  relating  to  the  supreme 
court  rooms,”  approved  January  31,  1849.  “An  act  establishing  county  courts  and 
providing  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,” 
approved  February  12,  1849.  “An  act  to  provide  for  the  election  of  certain  officers 
therein  named,”  approved  February  6,  1849.  “  An  act  to  provide  for  the  mode  of  voting 

by  ballot,  and  for  the  manner  of  returning,  canvassing  and  certifying  votes,”  approved 
February  12,  1849.  “An  act  to  revive  a  part  of  a  certain  act  therein  named,”  in  force 
January  2,  1849.  “An  act  to  provide  for  the  publication  of  estray  notices,”  approved 
February  12,  1849.  “  An  act  to  amend  the  act  entitled,  4  Fees  and  Salaries,’  chapter 

41  Revised  Statutes,”  approved  February  12,  1849.  “An  act  to  authorize  the  setting 
and  protecting  live  fences  on  the  side  of  public  highways,”  approved  February  12,  1849. 
“An  act  for  the  incorporation  of  institutions  of  learning,”  approved  January  26,  1849. 
“  An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  agricultural,  mining 
or  mechanical  purposes,”  approved  February  10,  1849.  “An  act  to  provide  for  copying 
and  distributing  the  laws  and  journals,  and  for  other  purposes,”  approved  February  12, 
1849.  “An  act  to  amend  the  interest  laws  of  this  state,”  approved  January  30,  1849. 
“  An  act  for  the  security  of  personal  liberty,”  approved  February  12,  1849.  “An  act 
authorizing  the  resignation  of  certain  officers,”  approved  February  10,  1849.  “An 
act  amendatory  to  the  practice  act,”  approved  February  10,  1849.  “An  act  for  the 
relief  of  certain  officers  herein  named,”  approved  February  10,  1849.  “An  act  to 
amend  the  several  acts  concerning  the  public  revenue,”  approved  February  12,  1849. 
“  An  act  to  provide  for  the  collection  of  the  revenue  on  forfeited  property,”  approved 
February  12,  1849.  “  An  act  to  amend  an  act  entitled  ‘An  act  to  suppress  riots  and 

regulating  companies  and  maintain  the  supremacy  of  the  laws,’  approved  February  26, 
1847,”  approved  January  25,  1849.  “An  act  to  amend  chapter  fifty-nine  of  the 
Revised  Statutes  of  1845,”  approved  February  8,  1849.  “An  act  to  amend  the  twenty- 
fourth  chapter  of  the  revised  laws  entitled  4  Conveyances,’”  approved  February  8,  1849. 
“  An  act  to  amend  the  sixty-sixth  chapter  of  the  Revised  Statutes  entitled  4  Limitations,’  ” 
approved  February  10,  1849.  44  An  act  to  amend  chapter  thirty-six  of  the  Revised 

Statutes  entitled  ‘  Ejectments,’”  approved  February  10,  1849.  44  An  act  to  amend  the 

act  entitled  4  Evidence  and  Depositions,’  Revised  Statutes  chapter  forty,”  approved  Feb¬ 
ruary  12,  1849.  •  44  An  act  concerning  the  jurisdiction  of  the  State  of  Illinois  over  the 

Ohio  river,”  approved  February  9,  1849.  44  An  act  to  provide  for  the  construction  of 

plank  roads  by  a  general  law,”  approved  February  12,  1849.  44  An  act  to  regulate  the 

collection  of  the  road  tax,”  approved  February  12,  1849.  44  An  act  to  authorize  trustees 

of  schools  to  lease  school  lands  and  lots,”  approved  January  25,  1849.  44  An  act  to 

amend  an  act  in  relation  to  the  duties  and  fees  of  the  secretary  of  state,  and  to  diminish 
the  public  expenditures,”  approved  February  2,  1849.  44  An  act  for  the  improvement 

of  sheep  and  to  promote  their  increase,”  approved  February  10,  1849.  “An  act  for 
the  establishment  of  telegraphs,”  approved  February  9,  1849.  44  An  act  to  incorporate 
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towns  and  cities,”  approved  February  10, 1849.  44  An  act  to  enable  tlie  auditor  of  pub¬ 

lic  accounts  to  prosecute  claims  in  favor  of  the  state,”  approved  November  6,  1849. 
44  An  act  to  authorize  the  auditor  of  public  accounts  and  county  courts  to  refund  the  taxes 
on  real  estate  sold  in  error,”  approved  November  7, 1849.  “An  act  to  provide  for  the 
filling  of  vacancies  in  certain  county  offices,”  approved  November  6,  1849.  “An  act  to 
establish  the  jurisdiction  of  the  circuit  courts  of  the  State  of  Illinois,”  approved  November 
3,  1849.  “An  act  to  amend  an  act  entitled  ‘An  act  establishing  county  courts,  and 
providing  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,’ 
approved  February  12th,  1849,”  approved  November  3,  1849.  “An  act  to  provide  for 
a  general  system  of  railroad  incorporations,”  approved  November  5,  1849.  “An  act 
supplemental  to  an  act  entitled  4  An  act  to  provide  for  a  general  system  of  railroad 
incorporations,’”  approved  November  6,  1849.  “  An  act  to  authorize  the  formation 

of  navigation  and  manufacturing  companies  on  the  Little  Wabash  and  Saline  rivers,  and 
other  navigable  streams  susceptible  of  slackwater  navigation,”  approved  November  6, 
1849.  “An  act  to  amend  the  several  laws  concerning  limitation  of  actions,”  approved 
November  5,  1849.  “An  act  to  amend  the  several  acts  concerning  the  public  revenue,” 
approved  November  6,  1849. 

1851. 

“  An  act  for  the  protection  of  state  lands,”  approved  January  23,  1851.  “An  act  to 
amend  an  act  entitled  ‘  An  act  for  the  incorporation  of  institutions  of  learning,’  ”  approved 
January  24,  1851.  “An  act  to  amend  chapter  104  Revised  Statutes  entitled  ‘  Tres¬ 
pass,’  ”  approved  January  28,  1851.  “An  act  relating  to  warehousemen,  wharfingers 
and  other  persons,  and  to  prevent  fraud,”  approved  January  28,  1851.  “  An  act  to 

amend  an  act  entitled  4  An  act  to  provide  for  the  construction  of  plank  roads  by  general 
law,’  ”  approved  January  28,  1851.  •  “  An  act  requiring  county  treasurers  to  give 

additional  bonds  in  certain  cases,”  approved  February  1,  1851.  “  An  act  to  amend 

4  an  act  to  provide  for  the  construction  of  plank  roads  by  a  general  law,’  approved 
February  12,  1849,”  approved  February  1,  1851.  “An  act  in  relation  to  the  peniten¬ 
tiary,”  approved  February  10,  1851.  “An  act  to  exempt  homesteads  from  sale  on 
execution,”  approved  February  11,  1851.  “An  act  to  provide  for  township  organiza¬ 
tion,”  approved  February  17,  1851.  “An  act  to  amend  the  recording  laws  of  this 

state,”  approved  February  12,  1851.  “  An  act  to  amend  chapter  25  of  the  Revised 

Statutes,  entitled  4  Corporations,’”  approved  February  13,  1851.  “An  act  in  relation 
to  the  Illinois  and  Michigan  canal  and  the  canal  lands,”  apjn’oved  February  14,  1851. 
“  An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,  approved  March  3,  1845, 
entitled  4  Replevin,’  ”  approved  February  15,  1851.  “  An  act  to  amend  an  act  entitled 

4  An  act  supplemental  to  an  act  entitled  an  act  to  provide  for  a  general  system  of  railroad 
incorporations,’  approved  November  sixth,  one  thousand  eight  hundred  and  forty-nine,” 
approved  February  15,  1851.  Section  2  of  “  An  act  to  provide  for  the  dedication  of 
land  for  cemetery  purposes,”  approved  February  15,  1851.  “An  act  authorizing  incor¬ 
porated  cities  to  change,  alter  and  vacate  streets  or  parts  of  streets,”  approved  February 

16,  1851.  “An  act  in  relation  to  weights  and  measures,”  approved  February  15, 

1851.  “An  act  to  amend  chapter  39  of  the  Revised  Statutes,  entitled  4  Estrays,”’ 

approved  February  15,  1851.  “An  act  to  legalize  assessments  heretofore  and  here¬ 
after  to  be  made,”  approved  February  15,  1851.  “  An  act  to  amend  the  24th  chapter 

of  the  Revised  Statutes,  entitled  4  Conveyances,”’  approved  February  15,  1851.  “  An 

act  to  amend  Revised  Statutes,  chapter  81,  entitled  4  Penitentiary,’”  approved  February 
15,  1851.  “An  act  to  amend  an  act  in  force- April  thirteenth,  one  thousand  eight 
hundred  and  forty-nine,  entitled  4  An  act  to  establish  and  maintain  common  schools,’  ” 

approved  February  15,  1851.  “An  act  supplemental  to  4  An  act  to  provide  for  town¬ 

ship  organization,”  approved  February  17,  1851.  “An  act  to  enable  the  auditor  of 
public  accounts  to  collect  the  revenue,”  approved  February  17,  1851.  44  An  act  to 

amend  the  several  acts  relating  to  the  election  of  county  treasurer,”  approved  February 

17,  1851.  44  An  act  to  amend  an  act  entitled  4  An  act  to  provide  for  the  construction  of 

plank  roads  by  a  general  law,’  ”  approved  February  17,  1851.  44  An  act  to  authorize 

the  judges  of  the  supreme  court  to  enter  orders  and  judgments  in  vacation,”  approved 
February  17,  1851.  44  An  act  to  authorize  the  circuit  court  of  Cook  county  to  appoint 

port  wardens,  and  prescribing  their  duties,”  approved  February  17,  1851.  44  An  act  to 
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amend  chapter  9  of  the  Revised  Statutes,  entitled  ‘  Attachments  in  Circuit  Courts,’  ” 
approved  February  17,  1851.  “An  act  regulating  the  payment  of  money  out  of  the 
treasury,”  approved  February  17,  1851.  “  An  act  authorizing  an  additional  constable 

to  be  elected  in  Preston  precinct,  in  Randolph  county,”  approved  February  17,  1851. 

“  An  act  to  establish  a  general  system  of  banking,”  passed  February  15,  1851.  “An 
act  to  amend  the  several  laws  in  relation  to  limitations,”  approved  February  17,  1851. 

“  An  act  to  amend  the  general  road  law,  and  for  other  purposes,”  approved  February  17, 
1851.  “  An  act  to  authorize  the  election  of  one  additional  justice  of  the  peace  and 

constable  in  the  county  of  Adams,”  approved  February  17,  1851.  “  An  act  to  amend 

the  laws  in  relation  to  the  settlement  of  estates,”  approved  February  17,  1851.  “An 
act  to  amend  an  act  entitled  ‘  An  act  establishing  county  courts,  and  providing  for  the 
election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,’  ”  approved  Feb¬ 
ruary  17,  1851.  “  An  act  to  amend  an  act  entitled  ‘Weights  and  Measures,’  ”  approved 

February  17,  1851.  “An  act  to  amend  an  act  entitled  ‘An  act  amendatory  of  the 
practice  act,’  approved  February  16,  1849,”  approved  February  17,  1851. 

1 853. 

“  An  act  to  provide  for  the  establishment  and  incorporation  of  hospitals  for  sick  and 
disabled  boatmen,”  approved  June  18,  1852.  “An  act  to  provide  for  the  residence  of 
paupers  in  Tazewell  county,”  approved  June  21,  1852.  “  An  act  extending  the  juris¬ 
diction  of  justices  of  the  peace,”  approved  June  22,  1852.  “  An  act  to  amend  the  law 

relating  to  contempts  of  court,”  approved  June  22,  1852.  “An  act  to  amend  an  act 

entitled  ‘  An  act  to  provide  for  the  construction  of  plank  roads  by  a  general  Jaw,’ 
approved  February  12,  1849,”  approved  June  22,  1852.  “An  act  to  authorize  the 
formation  of  corporate  companies  for  the  purpose  of  mining  and  transportation  by  a 
general  law,”  approved  June  22,  1852.  “  An  act  to  amend  the  law  condemning  right 

of  way  for  purposes  of  internal  improvement,”  approved  June  22,  1852.  “An  act  to 
amend  chapter  93  of  the  Revised  Statutes,  entitled  ‘Roads,’”  approved  June  22,  1852. 
“An  act  to  amend  the  revenue  law,”  approved  June  23,  1852.  “An  act  declaring 
certain  lands  exempt  from  taxation,”  approved  June  23,  1852.  “An  act  to  provide  for 
the  incorporation  of  transportation  companies,”  approved  June  23,  1852.  “An  act  to 
amend  the  revenue  laws  and  provide  for  the  collection  of  the  state  taxes  in  the  city  of 
Quincy,”  approved  June  23,  1852. 

1853. 

“  An  act  for  the  assessment  of  property  and  the  collection  of  taxes  in  counties  adopting 
the  township  organization  law,”  approved  February  12,  1853.  “An  act  supplemental 
to  and  explanatory  of  an  act  entitled  ‘  An  act  to  establish  a  general  system  of  banking, 
and  to  prevent  the  issuing  and  circulating  of  illegal  currency,”  approved  February  10, 
1853.'  “  An  act  to  prohibit  corporations  from  interposing  the  defense  of  usury  in  any 

action,”  approved  February  11,  1853.  “An  act  for  the  assessment  of  property,”  ap¬ 
proved  February  12,  1853.  “An  act  to  provide  for  bringing  actions  at  law  or  in  chan¬ 
cery  against  railroad  companies,”  approved  February  12,  1853.  “An  act  respecting 
the  practice  in  chancery  in  cases  in  the  seventh  judicial  circuit  in  this  state,  approved 
February  12,  1853.  “An  act  regulating  the  collection  of  the  revenue  in  counties 
adopting  the  township  organization  law,”  ajjproved  February  12,  1853.  “An  act  to 
amend  the  14th  [24th]  chapter  of  the  Revised  Statutes,  entitled  ‘  Conveyances,’  ”  approved 
February  11,  1853.  “An  act  to  prohibit  the  sale  of  intoxicating  drinks,”  approved 

February  12,  1853.  “An  act  to  amend  section  first  of  an  act  to  amend  the  act  entitled 

‘Fees  and  Salaries,’  chapter  41,  Revised  Statutes,”  approved  February  11,  1853.  “An 
act  entitled  ‘An  act  in  relation  to  foreign  guardians,”’  approved  February  10,  1853. 
“  An  act  regulating  the  collection  of  the  revenue,”  approved  February  12,  1853.  “An 

act  in  relation  to  appeals  from  justices  of  the  peace,”  approved  February  9,  1853.  “  An 

act  in  relation  to  non-resident  guardians,”  approved  February  12,  1853.  “An  act  to 
amend  chapter  47  of  the  Revised  Statutes,  entitled  ‘  Guardians  and  Wards,’  ”  approved 
February  8,  1853.  “An  act  to  establish  the  sixteenth  judicial  circuit  in  the  state  of 
Illinois,”  approved  February  9,  1853.  “  An  act  respecting  executors,  administrators, 

guardians  and  their  securities,”  approved  February  12,  1853.  “An  act  to  amend  an 
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act  entitled  4  An  act  to  protect  owners  of  wood  yards  against  the  illegal  acts  of  steamboat 
masters  and  officers,’  approved  February  28,  1845,”  approved  February  12,  1853.  “An 
act  to  authorize  the  town  of  Rockford,  in  Winnebago  county,  to  elect  additional  justices  of 
the  peace  and  constables,  and  for  other  purposes  therein  mentioned,”  approved  February 
12,  1853.  “  An  act  to  regulate  the  practice  in  the  circuit  court  of  Cook  county,  and 

the  Cook  county  court  of  common  pleas,”  approved  February  12,  1853.  “An  act  to 
provide  for  the  service  of  process  on  informations  in  the  nature  of  a  quo  warranto,”  ap¬ 
proved  February  12, 1853.  “An  act  in  relation  to  the  evidence  of  the  proceedings  of 
corporations,”  approved  February  12,  1853.  “An  act  to  provide  for  reducing  the  state 
debt,”  approved  February  12,  1853.  “  An  act  to  amend  the  act  entitled  ‘An  act  to 

amend  the  law  condemning  the  right  of  way  for  purposes  of  internal  improvement,’  ap¬ 
proved  June  22,  1852,”  approved  February  12,  1853.  “An  act  to  amend  an  act  to  pro¬ 
vide  for  the  construction  of  plank  roads  by  general  laws  and  the  several  laws  amendatory 
thereto,”  approved  February  12,  1853.  “An  act  to  remedy  a  defect  in  the  laws  in  re¬ 
lation  to  elections  in  the  towns  of  North  Chicago,  South  Chicago  and  West  Chicago,”  ap¬ 
proved  February  12,  1853.  “An  act  requiring  druggists  and  all  persons  dealing  in 
medicines  to  label  all  medicines  by  them  sold,”  approved  February  12,  1853.  “An  act 
to  provide  for  the  sale  of  the  estates  of  insane  persons,”  approved  February  12,  1853. 
“An  act  to  amend  the  criminal  code,”  approved  February  11,  1853.  “An  act  to  amend 
an  act  entitled  ‘  An  act  to  provide  for  a  general  system  of  railroad  incorporations,’  ”  ap¬ 
proved  February  12,  1853.  “  An  act  to  amend  the  57th  chapter  of  the  Revised  Stat¬ 

utes  entitled  ‘Judgments  and  Executions,”’  approved  February  12,  1853.  “An  act  to 
amend  the  school  law  in  relation  to  the  examination  and  qualification  of  teachers,”  ap¬ 
proved  February  11,  1853.  “  An  act  in  relation  to  conveyances  of  real  estate  by  non¬ 

resident  executors,”  approved  February  8,  1853.  “An  act  to  prohibit  the  killing  of 
certain  wild  game,  in  certain  counties  therein  named,  at  certain  seasons  of  the  year,”  ap¬ 
proved  February  12,  1853.  “An  act  in  regard  to  indexes  of  records  of  deeds,  mortga¬ 
ges  and  other  instruments,”  approved  February  12,  1853.  “An  act  concerning  the 
descent  of  property  in  this  state,”  approved  February  12,  1853.  “An  act  to  amend 
the  revenue  laws  of  this  state,”  approved  February  12,  1853.  “An  act  to  amend  sec¬ 
tion  6  of  chapter  108  of  the  Revised  Statutes  of  the  State  of  Illinois,  approved  March  3d 
A.  d.  1845,”  approved  February  10,  1853.  “  An  act  conferring  additional  powers  and 

jurisdiction  on  the  county  courts,”  approved  February  11,  1853.  “An  act  to  amend 
section  6,  chapter  77,  of  the  Revised  Statutes,  entitled  ‘  Officers,”’  approved  February  12, 
1853.  “  An  act  to  regulate  appeals  in  certain  cases,”  approved  February  8,  1853. 

“  An  act  to  amend  chapter  83  [Revised  Statutes]  entitled  ‘  Practice,’  ”  approved  Febru¬ 
ary  8,  1853.  “  An  act  in  relation  to  committals  to  jail  upon  writs  of  ca.  sa,”  approved 

February  12,  1853.  “  An  act  to  increase  the  compensation  of  grand  and  petit  jurors,” 

approved  February  12,  1853.  “An  act  to  extend  the  jurisdiction  of  the  county  court 
of  Lake  county,”  approved  February  12,  1853. 

1854. 

“  An  act  to  enable  railroad  companies  and  plank  road  companies  to  consolidate  their 
stock,”  approved  February  28,  1854.  “An  act  to  facilitate  the  construction  of  rail¬ 
roads,”  approved  March  1st,  1854.  “An  act  for  the  better  government  of  towns  and 
cities,  and  to  amend  the  charters  thereof,”  approved  February  27,  1854.  “An  act  to 
provide  for  the  election  of  state  superintendent  of  public  instruction,”  approved  February 
18,  1854.  “An  act  to  provide  for  a  change  of  venue  in  the  county  courts,”  approved 
March  1,  1854.  “  An  act  to  amend  the  charters  of  the  several  towns  and  cities  in  this 

state,”  approved  March  1,  1854.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  pro¬ 

vide  for  township  organization,’  and  to  extend  the  powers  and  duties  of  overseers  of  the 
poor,”  approved  March  4,  1854.  “An  act  to  amend  ‘An  act  to  provide  for  town¬ 
ship  organization,’  approved  February  17th  1851,”  approved  February  27,  1854.  “An 
act  to  amend  an  act  establishing  county  courts,  approved  February  12,  1849,  and  extend¬ 
ing  the  jurisdiction  of  the  La  Salle,  Winnebago,  Boone  and  McHenry  county  courts,”  ap¬ 
proved  February  27,  1854. 

185.3. 

“  An  act  defining  the  duties  of  the  auditor  of  public  accounts  relative  to  banks  going 
into  liquidation,”  approved  February  14,  1855.  “An  act  to  amend  an  act  entitled 
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‘  An  act  to  amend  the  act  entitled  “  Fees  and  Salaries,”  chapter  41,  Revised  Statutes,’  ” 
approved  February  14,  1855.  “  An*  act  to  amend  ‘An  act  to  establish  a  general  sys¬ 

tem  of  banking,  and  the  act  supplementary  thereto,’  approved  February  10,  1853,”  ap¬ 
proved  January  10,  1855.  “An  act  amending  the  40th  chapter  of  the  Revised  Stat¬ 
utes  in  relation  to  evidence,”  approved  February  14,  1855.  “An  act  to  amend  an  act 
entitled  ‘  An  act  for  the  better  government  of  towns  and  cities,  and  to  amend  the  charters 
thereof,’  approved  February  27,1854,’”  approved  February  15,  1855.  “  An  act  to 

amend  the  assessment  and  revenue  laws,”  approved  February  14,  1855.  “An  act  to 

amend  an  act  entitled  ‘An  act  to  provide  for  township  organization,’”  approved  February 
14,  1855.  “An  act  to  amend  the  109th  chapter  of  the  Revised  Statutes,  entitled  ‘Wills,’” 
approved  February  14,  1855.  “  An  act  to  regulate  the  agencies  of  insurance  companies 

not  incorporated  by  the  state  of  Illinois,”  approved  February  14,  1855.  “  An  act  to 

establish  and  maintain  a  system  of  free  schools,”  approved  February  15,  1855.  “An  act 
to  fix  the  times  of  holding  the  circuit  courts  in  the  16th  judicial  circuit,  and  to  regulate 
the  practice  therein,”  approved  February  9,  1855.  “An  act  to  encourage  the  formation 
of  county  agricultural  societies,”  approved  February  14,  1855.  “An  act  to  authorize 
boards  of  supervisors  of  the  several  counties  to  dispose  of  certain  real  estate  therein 
named,  and  to  confer  upon  them  certain  other  powers,”  approved  February  15,  1855. 
“  A  bill  for  a  general  act  of  incorporation  of  agricultural  and  horticultural  societies,  and 
associations  for  improving  the  breeds  of  domestic  animals,”  approved  February  15,  1855. 
“  An  act  entitled  ‘  An  act  to  preserve  the  game  in  the  state  of  Illinois,’  ”  approved  Feb¬ 
ruary  15,  1855.  “An  act  to  amend  chapter  86  of  the  Revised  Statutes  of  1845,  en¬ 
titled  ‘Ejectment,’”  approved  February  15,  1855.  “An  act  to  extend  the  jurisdic¬ 
tion  of  justices  of  the  peace,”  approved  February  15,  1855.  “An  act  to  amend  the 
general  plank  road  law,”  approved  February  12,  1855.  “An  act  concerning  inferior 
courts  in  the  cities,”  approved  February  15,  1855.  “An  act  to  amend  chapter  10  of 
the  Revised  Statutes  entitled  ‘Attachment  of  Boats  and  Vessels,’”  approved  February  9, 
1855.  “An  act  to  extend  the  jurisdiction  of  the  justices  of  the  peace  and  police  mag¬ 
istrates  of  the  county  of  Peoria,”  approved  February  14,  1855.  “An  act  to  authorize 
suits  to  be  brought  in  the  name  of  the  county  courts,”  approved  February  15,  1855. 
“  An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  an  act  establishing  county  courts, 
approved  February  12,  1819,  and  extending  the  jurisdiction  of  the  La  Salle,  Winnebago, 
Boone  and  McHenry  county  courts,’  approved  February  27,  1854,  extending  the  juris¬ 
diction  of  the  Grundy  county  court,”  approved  February  15,  1855.  “An  act  to  pun¬ 
ish  the  fraudulent  issue  and  transfer  of  certificates  of  stock  in  corporations,”  approved 
February  14,  1855.  “  An  act  to  provide  for  the  burial  of  the  dead  occurring  on  rail¬ 

roads,  and  in  or  by  vehicles  carrying  passengers,”  approved  February  15,  1855.  “An 
act  to  authorize  the  purchase  of  books  for  the  state  library,”  approved  February  15,  1855. 
“An  act  to  amend  chapter  25,  division  8d,  of  the  Revised  Statutes  of  1845,  entitled 
‘Religious  Societies,”’  approved  February  14,  1855.  “An  act  to  amend  an  act  en¬ 
titled  k  An  act  establishing  county  courts,  and  providing  for  the  election  of  justices  of  the 
peace  and  constables,  and  for  other  purposes,’”  approved  February  15,  1855.  “An 
act  to  amend  chapter  93,  Revised  Statutes,  entitled  ‘Roads,’”  approved  February  15, 
1855.  “An  act  to  regulate  the  duties  and  liabilities  of  railroad  companies,”  approved 
February  14,  1855.  “An  act  to  amend  chapter  39  of  the  Revised  Statutes,  entitled 
‘Estrays,’”  approved  February  15,  1855.  “An  act  to  amend  an  act  concerning 
weights  and  measures,”  approved  February  14,  1855.  “  An  act  defining  the  duties  of 

grand  juries  in  the  county  of  Jo  Daviess,”  approved  February  12,  1855.  “An  act  to 
amend  an  act  entitled  ‘  Fees  and  Salaries,’  approved  March  3d,  1845,  and  an  act  amend¬ 
atory  thereto,  approved  February  12,  1849,”  approved  February  13,  1855.  “An  act 
to  amend  an  act  entitled  ‘Fees  and  Salaries,’ chapter  4.1,  Revised  Statutes,”  approved 
February  14,  1855.  “An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  the  act  en¬ 
titled  “Fees  and  Salaries,”  chapter  41,  Revised  Statutes,  approved  February  12,  1849,”’ 
approved  February  14,  1855.  “  An  act  to  incorporate  Masonic  and  Odd  Fellows’ 

Lodges,  Divisions  of  the  Sons  of  Temperance,  and  other  benevolent  societies,”  approved 
February  15,  1855.  “An  act  to  reclaim  persons  who  have  been  decoyed  or  kidnaped 
and  taken  away  beyond  the  boundaries  of  this  state,”  approved  February  15,  1855. 
“  An  act  to  provide  for  the  incorporation  of  cemetery  associations  by  general  law,”  ap¬ 
proved  February  14,  1855.  “An  act  changing  the  time  for  holding  the  county  court 
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of  the  county  of  Adams,”  approved  February  14,  1855.  “An  act  to  apportion  the 
interest  on  the  school  fund  to  new  counties,”  approved  February  15,  1855.  “An  act 
to  amend  chapter  55  of  the  Revised  Statutes,  entitled  ‘  Jails  and  Jailors,’”  approved  Feb¬ 
ruary  15,  1855.  “An  act  to  amend  an  act  entitled  ‘Fees  and  Salaries,’  approved 
March  3,  1845,  and  an  act  amendatory  thereto,  approved  February  12,  1849,”  approved 
February  15,  1855.  Section  3  of  “  An  act  to  enable  railroad  companies  to  enter  into 
operative  contracts,  and  to  borrow  money,”  approved  February  12,  1855. 

1857. 

“An  act  to  change  the  time  of  holding  courts  in  the  seventh  and  thirteenth  judicial  cir¬ 
cuits,  and  to  regulate  the  practice  therein,  and  in  the  Cook  county  court  of  common  pleas,” 
approved  January  14,  1857.  “  An  act  declaring  what  counties  shall  compose  the  eighth 

judicial  circuit,  and  fix  the  times  of  holding  the  courts,  and  regulate  the  practice  in  said 
circuit,”  approved  February  11,  1857.  “An  act  to  establish  the  twentieth  judicial  cir¬ 
cuit  in  the  State  of  Illinois,”  approved  February  7,  1857.  “An  act  to  amend  ‘An  act 
to  establish  a  general  system  of  banking,’  passed  February  15,  1851,  and  the  acts  amenda¬ 
tory  thereof,”  approved  February  14,  1857.  “An  act  to  amend  section  23,  of  chapter 
86,  [83]  of  the  Revised  Statutes,”  approved  February  16,  1857.  “An  act  to  give  a 
uniform  organization  and  jurisdiction  to  inferior  courts  of  local  jurisdiction  in  the  cities  in 
this  state,”  approved  February  10,  1857.  “An  act  to  regulate  the  practice  in  the  thir¬ 
teenth  judicial  circuit,”  approved  February  16,  1857. '  “An  act  for  the  encouragement 
and  security  of  loans  of  money,”  approved  February  16,  1857.  “An  act  to  protect 
the  public  state  buildings  in  the  city  of  Springfield,  and  the  peace  of  the  general  assembly 
while  in  session,”  approved  January  26,  1857.  “An  act  to  amend  the  interest  laws 
of  this  state,”  approved  February  12,  1857.  “An  act  to  amend  section  11  of  the 
Revised  Statutes,  entitled  ‘  Judgments  and  Executions,”’  approved  February  12,  1857. 
“  An  act  in  relation  to  conveyances,”  approved  February  14,  1857.  “  An  act  to  amend 

‘  An  act  concerning  the  descent  of  real  property  in  this  state,’  approved  February  12,  1853,” 
approved  February  11,  1857.  “An  act  to  amend  the  60th  chapter  of  the  Revised  Stat¬ 
utes,  entitled  ‘Landlord  and  Tenant,’”  approved  February  10,  1857.  “An  act  to  au¬ 
thorize  changes  of  venue  from  the  county  courts  of  La  Salle,  Livingston  and  Grundy 
counties,”  approved  January  28,  1857.  “An  act  to  legalize  ten  per  cent,  interest,  when 
it  is  agreed  upon  between  parties,”  approved  January  31,  1857.  “An  act  to  amend 
‘  An  act  to  provide  for  township  organization,’  approved  February  17,  1851,”  approved 
February  14,  1857.  “An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and 

police  magistrates  in  certain  cases,”  approved  February  5,  1857.  “An  act  to  amend 
chapter  21  of  the  Revised  Statutes  of  1845,”  approved  February  12,  1857.  “An  act 

in  relation  to  the  rights  of  married  women  in  certain  cases,”  approved  February  14,  1857. 
“  An  act  to  amend  chapter  10  of  the  Revised  Statutes,  entitled  ‘Attachments  against  Boats 
and  Vessels,’”  approved  February  10,  1857.  “An  act  to  amend  ‘An  act  to  regulate 
the  agency  of  insurance  companies  not  incorporated  by  the  State  of  Illinois,  approved 
fourteenth  of  February,  1845,’  ”  approved  January  22,  1857.  “  An  act  to  amend  an  act 

entitled  ‘  An  act  to  provide  for  a  general  system  of  railroad  incorporations,  approved  No¬ 
vember  5th,  1849,’  ”  approved  February  13,  1857.  “  An  act  to  amend  an  act  entitled 

‘An  act  to  provide  for  township  organization,  approved  February  17,  1851,’”  approved 
February  12,  1857.  “An  act  to  provide  additional  bailiffs  to  wait  upon  circuit  courts,” 
approved  February  16,  1857.  “An  act  to  amend  an  act  entitled  ‘An  act  to  preserve 
the  game  in  the  State  of  Illinois,’  approved  February  15,  1855,”  approved  February  9, 
1857.  “  An  act  giving  the  judges  of  the  supreme  court  power  to  appoint  librarians,  and 

to  regulate  compensation,  etc.,  etc.,”  approved  February  10,  1857.  “An  act  to  amend 
chapter  41,  Revised  Statutes,  entitled  ‘Fees  and  Salaries,”’  approved  February  14,  1857. 
“An  act  to  amend  ‘  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
agricultural,  mining  and  mechanical  purposes,’  approved  February  10,  1849,”  approved 
February  18,  1857.  “  An  act  to  amend  an  act  entitled  ‘An  act  to  preserve  the  game 

in  the  State  of  Illinois,’  approved  February  15,  1855,”  approved  February  18,  1857. 
“A  general  act  for  the  incorporation  of  county  agricultural  societies,”  approved  February 
18,  1857.  “An  act  regulating  practice  in  courts  in  certain  cases,”  approved  February 
18,  1857.  ,  “An  act  to  amend  chapter  102,  Revised  Statutes,  entitled  ‘Steamboats,’” 
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approved  February  16,  1857.  “An  act  to  amend  an  act  entitled  ‘  Religious  Societies,’  ” 

approved  February  18,  1857.  “An  act  to  amend  chapter  59,  Revised  Statutes,  entitled 
‘Justices  of  the  Peace  and  Constables,’”  approved  February  18,  1857.  “An  act  to  au¬ 
thorize  the  formation  of  corporations  for  transporting,  forwarding  and  navigating  on  the 
lakes,  rivers  and  canals,  or  any  or  either  of  them,”  approved  February  17,  1857.  “An 
act  to  amend  ‘An  act  to  exempt  homesteads  from  sale  on  execution,’  ”  approved  February 
17,  1857.  “An  act  giving  county  courts  jurisdiction  in  certain  cases  therein  named,” 
approved  February  18,  1857.  “An  act  to  amend  an  act  entitled  ‘An  act  to  amend  an 
act  establishing  county  courts,’  approved  February  12,  1844,  and  extending  the  jurisdiction 
of  the  [  of  ]  La  Salle,  Winnebago,  Boone  and  McHenry  county  courts,  approved  February 
27,  1854,”  approved  February  18,  1857.  “An  act  to  repeal  the  sixth  section  of  an  act 
entitled  ‘  An  act  to  amend  the  act  entitled  “  Fees  and  Salaries,”  chapter  41,  Revised  Stat¬ 
utes,  and  to  revive  section  7  of  chapter  41,  of  Revised  Statutes,”’  approved  February  17, 
1857.  “An  act  to  provide  for  the  manner  of  selling  real  estate  of  deceased  persons  for 
the  payment  of  debts,”  approved  February  18,  1857.  “An  act  to  amend  the  several 
laws  relating  to  plank  roads,”  approved  February  18,  1857.  “An  act  entitled  an  act  to 
amend  an  act  entitled  ‘Notaries  Public,’  approved  March  3,  1845,”  approved  February  18, 
1857.  “  An  act  to  extend  the  jurisdiction  of  the  county  court  of  Will  county,”  approved 

February  16,  1857.  “  An  act  to  amend  an  act  entitled  ‘An  act  to  amend  an  act  estab¬ 

lishing  county  courts,  approved  February  12,  1849,  and  extending  the  jurisdiction  of 
La  Salle,  Winnebago,  Boone  and  McHenry  county  courts,’  approved  February  27,  1854,” 
approved  February  18,  1857.  “An  act  concerning  sheriffs  and  jailors  in  this  state,” 

approved  February  16,  1857.  “  An  act  to  amend  chapter  51  of  the  Revised  Statutes, 

entitled  ‘Inclosures  and  Fences,”’  approved  February  18,  1857.  “An  act  to  authorize 
the  formation  of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  purposes,” 
approved  February  18,  1857.  “An  act  to  amend  ‘An  act  to  provide  for  township 
organization,  approved  February  17,  1851,’”  approved  February  16,  1857.  “An  act  to 
amend  an  act  entitled  ‘An  act  to  establish  a  general  system  of  banking,’  passed  February 
15,  1851,  and  to  facilitate  the  winding  up  of  banks  put  into  liquidation,”  approved  Feb¬ 
ruary  18,  1857.  “An  act  to  establish  and  maintain  a  system  of  free  schools,”  approved 
February  16,  1857. 

1859. 

“An  act  concerning  apprentices,”  approved  February  16,  1859.  “An  act  further 
defining  the  crime  of  arson,”  approved  February  23,  1859.  “  An  act  regulating  the 

manner  of  inflicting  the  punishment  of  death  in  capital  cases,”  approved  February  18, 
1859.  “An  act  for  the  incorporation  of  benevolent,  educational,  literary,  musical, 
scientific  and  missionary  societies  [ — ]  including  societies  formed  for  mutual  improve¬ 
ment  or  for  the  promotion  of  the  arts,”  approved  February  24,  1859.  “An  act  to 
amend  an  act  entitled  ‘  An  act  to  authorize  the  formation  of  corporations  for  manufactur¬ 
ing,  mining,  mechanical  or  chemical  purposes,’  approved  February  18,  1857,”  approved 
February  24,  1859.  “An  act  amendatory  of  the  act  approved  March  3d,  1845,  in  rela¬ 
tion  to  fire  companies,”  approved  February  24,  1859.  “An  act  authorizing  corpora¬ 
tions  to  call  stockholders’  meetings,”  approved  February  11,  1859.  “An  act  to 
authorize  courts  in  this  state  to  hold  over  in  cases  where  capital  trials  are  pending,” 
approved  February  1,  1859.  “An  act  authorizing  the  judges  of  the  supreme  courts  to 
correct  judgments  in  certain  cases  in  vacation,”  approved  February  18,  1859.  “An 
act  to  change  [the]  times  of  holding  circuit  courts  in  the  county  of  Kendall  in  the  ninth 
judicial  circuit  of  the  State  of  Illinois,  and  to  regulate  the  practice  therein,”  approved 
February  18,  1859.  “An  act  to  fix  the  terms  of  court  in  the  several  counties  com¬ 
prising  the  eleventh  judicial  circuit,  to  regulate  practice  and  to  repeal  a  certain  act  in 
relation  to  the  court  of  chancery  in  Will  county,”  approved  January  26,  1859.  “An 
act  in  relation  to  certain  decrees  in  chancery  and  orders  of  court,”  approved  February 
19,  1859.  “An  act  to  amend  an  act  entitled  ‘An  act  to  establish  the  Cook  county 
court,’  approved  February  21st,  A.  d.  1845,  and  for  other  purposes,”  approved  February 
17,  1859.  “An  act  to  reform  the  probate  system,”  approved  February  21,  1859. 
“  An  act  to  amend  ‘An  act  establishing  county  courts,’  approved  February  12,  1849,  and 
to  extend  the  jurisdiction  of  the  county  court  of  Vermilion  county,”  approved  February 
24,  1859.  “An  act  to  extend  the  jurisdiction  of  the  county  court  of  Bond  county,” 
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approved  February  19,  1859.  “An  act  extending  the  jurisdiction  and  regulating  the 
practice  in  the  county  court  of  Lake  county,”  approved  February  19,  1859.  “An  act 
to  provide  for  the  compensation  of  the  county  judge  of  Cook  county,”  approved  February 

18,  1859.  “An  act  to  provide  for  the  compensation  of  the  county  judge  of  Cook 
county,”  approved  February  24,  1859.  “An  act  for  the  protection  of  orchards  and  to 
prevent  the  destruction  of  small  birds,”  approved  February  24,  1859.  “An  act  con¬ 
cerning  judgment  by  confession,”  approved  February  24,  1859.  “An  act  to  provide 
for  the  recording  of  the  original  plats  of  school  lands  to  perpetuate  the  same,”  approved 
February  24,  1859.  “An  act  to  secure  the  state  a  lien  in  certain  cases,”  approved 
February  19,  1859.  “An  act  relating  to  the  law  of  limitation,”  approved  February 

19,  1859.  “An  act  to  amend  the  criminal  code  and  increase  the  punishment  for  man¬ 

slaughter,”  approved  February  19,  1859.  “An  act  to  regulate  mining,”  approved 
February  18,  1859.  “An  act  to  provide  for  an  easy  and  expeditious  method  of 
changing  names,”  approved  February  18,  1859.  “An  act  to  authorize  the  board  of 
supervisors  or  county  courts  to  change  the  names  of  towns  and  villages,”  approved 
February  18,  1859.  “An  act  to  extend  the  jurisdiction  of  the  police  magistrate  of 
Mound  City,”  approved  February  24,  1859.  “An  act  in  relation  to  practice  in  the 
supreme  court,”  approved  February  4,  1859.  “An  act  in  relation  to  practice  in  the 
courts  of  this  state,”  approved  February  19,  1859.  “An  act  in  relation  to  forfeited 
recognizances,”  approved  February  21,  1859.  “An  act  in  relation  to  repeal  of  laws 
by  implication,”  approved  February  19,  1859.  “An  act  giving  justices  jurisdiction  in 
replevin,”  approved  February  24,  1859.  “An  act  to  amend  section  2  of  chapter  25, 
Revised  Statutes,”  approved  February  24,  1859.  “An  act  to  amend  section  52  of 
chapter  30  of  the  Revised  Statutes,”  approved  February  19,  1859.  “An  act  to  amend 
chapter  83  of  the  Revised  Statutes,  entitled  ‘  Practice,’  ”  approved  February  11,  1859. 
“  An  act  to  provide  for  constructing,  maintaining  and  keeping  in  repair  plank,  gravel  or 
macadamized  roads  or  pikes  by  a  general  law,”  approved  February  21,  1859.  “An 
act  to  amend  an  act  entitled  4  An  act  to  establish  and  maintain  a  system  of  free  schools,’ 
approved  February  16,  1857,”  approved  February  21,  1859.  “  An  act  authorizing  the 

board  of  supervisors  in  counties  where  township  organization  has  been  adopted,  and  in  all 
other  counties  the  county  courts  to  vacate,  change  or  relocate  state  roads,”  approved 
February  18,  1859.  “An  act  providing  for  the  vacation  of  streets,  alleys  and  town 
plats,”  approved  February  19,  1859.  “An  act  to  amend  the  revenue  laws,”  approved 
February  21, 1859.  “  An  act  to  amend  an  act  entitled  4  An  act  to  provide  for  township 

organization,’ ”  approved  February  21,  1859.  44  An  act  to  change  the  time  of  holding 

town  meetings  in  the  county  of  Cook,”  approved  February  24,  1859.  44  An  act  amend¬ 

ing  section  4  of  the  act  entitled  4  Wills,”’  approved  February  24,  1859. 

1861. 

44  An  act  regulating  the  practice  in  actions  of  account,”  approved  February  22,  1861. 
44  An  act  to  amend  an  act  entitled  4  A  bill  for  a  general  act  of  incorporation  of  agricultural 
societies  and  associations  for  improving  breeds  of  domestic  animals,”’  approved  February 
18,  1861.  44  An  act  to  revive  and  continue  in  force  an  act  entitled  4  An  act  to  aid  and 

encourage  county  agricultural  societies,’  ”  approved  February  21,  1861.  “  An  act  to 

change  the  practice  in  appeal  cases,”  approved  February  22,  1861.  44  An  act  to  amend 

the  general  banking  law  in  such  manner  as  to  afford  greater  security  to  the  public,”  ap¬ 
proved  February  14,  1861.  44  An  act  to  provide  for  the  better  protection  of  the  public 

bridges  in  this  state,”  approved  February  20,  1861.  44  An  act  entitled  4  An  act  to 

amend  the  law  conferring  power  to  make  police  regulations  on  board  of  trustees  of  the 
Illinois  and  Michigan  Canal,’”  approved  February  22,  1861.  44  An  act  to  change  the 

time  for  holding  elections  for  judges  and  clerks  and  deputy  clerks  of  the  superior  court  of 
Chicago,”  approved  February  22,  1861.  “An  act  to  amend  the  practice  in  the  Cook 
county  circuit  court,  and  in  the  superior  court  of  Chicago,  and  to  define  the  jurisdiction 
of  the  superior  court  of  Chicago,”  approved  February  22,  1861.  “  An  act  in  relation 

to  town  meetings  in  Cook  county,”  approved  February  21.  1861.  44  An  act  to  regulate 

the  practice  in  the  fourteenth  judicial  cricuit,”  approved  February  21,  1861.  44  An  act 

to  change  the  times  of  holding  court  in  Will  county  and  for  other  purposes,”  approved 
February  18,  1861.  44  An  act  to  amend  ‘An  act  to  regulate  the  practice  in  the  six- 
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teenth  judicial  circuit  and  to  change  the  time  of  holding  courts  therein,’  approved  February 
7,  1859,”  approved  February  18,  1861.  “An  act  to  fix  the  times  of  holding  circuit 
courts  in  the  county  of  Woodford,  in  the  twenty-third  judicial  circuit,  and  to  regulate  the 
practice  in  said  circuit,”  approved  February  13,  1861.  “An  act  to  establish  the  twenty- 
seventh  judicial  circuit ;  to  declare  what  counties  shall  compose  the  eighth  judicial  circuit ; 
and  to  fix  the  time  of  holding  courts  in  said  counties,”  approved  February  4,  1861.  “An 
act  to  amend  an  act  entitled  4  An  act  to  establish  the  twenty-seventh  judicial  circuit ;  to 
declare  what  counties  shall  compose  the  eighth  judicial  circuit,  and  to  fix  the  times  of 
holding  courts  in  said  counties,’  approved  February  11th,  [4th]  1861,”  approved  February 
22,  1861.  44  An  act  to  establish  the  twenty -eighth  judicial  circuit  and  to  fix  the  limits 

of  the  thirteenth  judicial  circuit  and  to  change  the  time  of  holding  courts  in  said  thirteenth 
circuit  and  for  other  purposes,”  approved  February  16,  1861.  44  An  act  to  regulate  the 

practice  of  the  circuit  court  in  the  county  of  Stephenson,”  approved  February  20,  1861. 
“  An  act  declaring  county  courts  at  all  times  in  session  to  hear  and  determine  certain 
cases,”  approved  February  22,  1861.  “  An  act  to  extend  the  jurisdiction  of  county 

courts  in  certain  cases,  approved  February  22,  1861.  “An  act  to  extend  the  jurisdic¬ 
tion  of  the  circuit  court  of  Gallatin  county,”  approved  February  21,  1861.  “An  act 
to  amend  an  act  entitled  4  An  act  to  amend  an  act  establishing  county  courts,  approved 
February  12,  1849,  and  to  extend  the  jurisdiction  of  the  county  court  of  Vermilion  county,’ 
approved  24th  February,  1859,”  approved  February  18,  1861.  “An  act  to  amend  the 
criminal  code  of  this  state,”  approved  February  21,  1861.  “An  act  to  provide  for  uni¬ 
formity  in  calculating  days  of  grace,  maturity  of  bills,  etc.,  and  declaratory  of  the  law  in 
relation  thereto,”  approved  February  22,  1861.  “An  act  regulating  the  publication  of 
estray  notices,”  approved  February  21,  1861.  “An  act  concerning  the  exemption  of 
personal  property  from  levy  or  forced  sale  on  execution  or  other  process,”  approved  Feb¬ 
ruary  22,  1861.  “An  act  to  provide  for  the  exemption  of  insurance  money  on  home¬ 
steads,”  approved  February  21,  1861.  “  An  act  to  prevent  the  catching  of  fish  with  a 

net  or  seine  in  the  arm  of  the  Illinois  river,  opposite  the  city  of  Peru,  in  La  Salle  county,” 
approved  February  22,  1861.  “An  act  for  the  protection  of  growing  fruit,”  approved 
February  22,  1861.  “An  act  to  amend  an  act  entitled  4  An  act  to  preserve  the  game 
in  the  state  of  Illinois,’  approved  February  15,  1855,”  approved  February  21,  1861. 
“  An  act  to  establish  certain  rules  of  evidence  as  to  highways  in  counties  adopting  town¬ 
ship  organization,”  approved  February  22,  1861.  “An  act  to  authorize  the  sale  of 
interests  in  incorporated  companies  on  execution,”  approved  February  22,  1861.  “An 

act  in  relation  to  damages  in  cases  of  injunction,”  approved  February  21,  1861.  44  An 

act  in  relation  to  landlord  and  tenant,”  approved  February  21,  1861.  44  An  act  in  rela¬ 
tion  to  [of]  the  binding  of  the  laws,”  approved  February  21,  1861.  44  An  act  for  the 

publication  of  the  laws  and  reports  of  this  general  assembly,”  approved  February  22, 
1861.  44  An  act  to  regulate  the  purchase  and  sale  of  lead  mineral,”  approved  February 

22,  1861.  44  An  act  in  relation  to  the  lien  of  operatives  and  others  on  the  property  of 

railroad  corporations  within  this  state,”  approved  February  22, 1861.  44  An  act  relating 

to  the  law  of  limitation,”  approved  Februarjr  21,  1861.  44  An  act  to  protect  married 

women  in  their  separate  property,”  approved  February  21,  1861.  “  An  act  to  create 

additional  justices  of  the  peace  and  constables  in  McHenry  county,  Illinois,”  approved 
February  22,  1861.  “An  act  to  encourage  mining  in  the  state  of  Illinois,”  approved 

February  20,  1861.  44  An  act  in  relation  to  the  assessment  of  the  property  of  railroad 

companies  for  taxation,  in  counties  adopting  the  township  organization  law,”  approved 
February  21,  1861.  44  An  act  to  authorize  railroad  companies  and’ transportation  com¬ 

panies,  and  other  corporations  exercising  the  duties  of  common  carriers,  to  dispose  of  un¬ 
claimed  freight  in  certain  cases,”  approved  February  13,  1861.  44  An  act  to  amend  the 

revenue  law,”  approved  February  21,  1861.  44  An  act  to  amend  an  act  entitled  4  An 

act  regulating  the  collection  of  the  revenue  in  counties  adopting  the  township  organization 
law,’  approved  February  12,  1853,”  approved  February  22,  1861.  “An  act  to  amend 
the  9th  chapter  of  the  Revised  Statutes,  entitled  4  Attachments,’  ”  approved  February  22, 
1861.  44  An  act  to  amend  chapter  16  of  the  Revised  Statutes  of  1845,  entitled  4  Bas¬ 

tardy,”’  approved  February  22,  1861.  “An  act  to  amend  chapter  20  of  the  Revised 
Statutes  of  1845,  entitled  4  Chattel  Mortgages,’”  approved  February  12,  1861.  44  An 

act  to  amend  chapter  24  of  the  Revised  Code  of  1845,  entitled  4  Conveyances,’  ”  approved 
February  21,  1861.  44  An  act  to  amend  chapter  number  39  of  the  Revised  Statutes,  con- 
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cerning  4  Estrays/ ”  approved  February  22,  1861.  “An  act  to  amend  section  17,  of 
chapter  41,  of  the  Revised  Statutes,  entitled  4  Fees  and  Salaries/  ”  approved  February  20, 
1861.  “An  act  to  amend  an  act  entitled  4  An  act  to  amend  the  act  entitled  “  Fees  and 
Salaries,”  chapter  41,  Revised  Statutes/  approved  February  12,  1849,  and  for  other  pur¬ 
poses,”  approved  February  22,  1861.  “An  act  to  amend  the  statute  in  relation  to 
forcible  entry  and  detainer  and  landlord  and  tenant,”  approved  February  20,  1861. 
“  An  act  to  amend  section  1 6,  of  chapter  47  of  Revised  Statutes,  entitled  4  Guardian  and 
Ward/”  approved  February  21,  1861.  “An  act  to  amend  section  38,  of  chapter  57  of 
the  Revised  Statutes,  entitled  4  Judgments  and  Executions/”  approved  February  22, 1861. 
44  An  act  to  amend  chapter  52  of  the  Revised  Statutes  of  1845,  entitled  4  Insolvent  Debt¬ 
ors/”  approved  February  21,  1861.  44  An  act  to  amend  chapter  LIX.  of  the  Revised 

Statutes,  entitled  4  Justices  of  the  Peace  and  Constables/  ”  approved  February  18,  1861. 
44  An  act  to  amend  chapter  65  of  the  Revised  Statutes  of  1845,  entitled  4  Liens/  ”  approved 
February  18,  1861.  44  An  act  to  amend  chapter  76  of  the  Revised  Statutes  of  1845,  en¬ 
titled  ‘Oaths  and  Affirmations/”  approved  February  21, 1861.  44  An  act  to  amend  section 

2d,  of  chapter  83  of  the  Revised  Statutes,  entitled  4  Practice/  ”  approved  February  22,  1861. 
44  An  act  to  amend  chapter  80,  section  23,  of  Purple’s  Statutes  of  the  State  of  Illinois,”  ap¬ 
proved  February  13,  1861.  44  An  act  to  amend  sections  12  and  13,  of  chapter  80,  of  the 

Revised  Statutes,  entitled  4  Paupers/  ”  approved  February  22,  1861.  44  An  act  to  amend 

chapter  79  of  the  Revised  Statutes,  entitled  ‘Partition/”  approved  February  12,  1861. 
44  An  act  to  amend  chapter  106  of  the  Revised  Statutes,  entitled  4  Venue/  ”  approved  Feb¬ 
ruary  21,  1861.  44  An  act  to  amend  chapter  30  of  the  Revised  Statutes  of  1845,”  approved 

February  20,  1861.  44  An  act  to  amend  the  school  laws,”  approved  February  22,  1861. 

44  An  act  to  amend  the  free  school  law  of  Illinois,  as  amended  and  approved  February  21, 
1859,”  approved  February  22,  1861.  44  An  act  to  authorize  the  payment  of  certain 

scrip,  coupons,  certificates  and  other  evidences  of  state  indebtedness,”  approved  February 
22,  1861.  “An  act  to  provide  for  the  interest  on  the  state  debt,”  approved  February 

22,  1861.  “An  act  to  provide  for  the  reception  and  preservation  of  the  maps,  plats, 

field  notes  and  other  documents  pertaining  to  the  United  States  surveys  in  this  state,  and 
for  making  authenticated  cojnes  thereof,”  approved  February  22,  1861.  44  An  act  to 

relieve  the  people  of  this  state  from  the  payment  of  exorbitant  and  unnecessary  taxes,” 
approved  February  8,  1861.  “An  act  to  prevent  the  transmission  of  falsehood  by 
telegraph,”  approved  February  21,  1861.  44  An  act  to  reduce  the  act  to  provide  for 

township  organization,  and  the  several  acts  amendatory  thereto,  [thereof]  into  one  act, 
and  to  amend  the  same,”  approved  February  20,  1861.  44  An  act  to  prevent  illegal 

voting  at  elections,”  approved  February  21,  1861.  44  An  act  to  provide  for  ascertaining 

the  qualification  of  voters  and  to  prevent  fraudulent  voting,”  approved  February  22,  1861. 
44  An  act  to  prevent  the  pollution  of  water  in  this  state,”  approved  February  21,  1861. 
44  An  act  to  protect  the  transportation  of  troops,  provisions  and  munitions  of  war  in  this 
state,”  approved  May  1,  1861.  44  An  act  to  prevent  the  use  of  telegraphs  for  illegal 

and  revolutionary  jmrposes,”  approved  May  2,  1861.  44  An  act  to  encourage  the  forma¬ 
tion  and  equipment  of  volunteer  companies,”  approved  May  2,  1861.  44  An  act  to  em¬ 

power  guardians  and  the  board  of  guardians  of  the  Chicago  Reform  School,  and  all  other 
persons  holding  similar  relations  to  minors,  to  consent  to  the  enlistment  of  wards,  and 
those  committed  to  their  care,  within  the  age  of  twenty-one  years,  to  enlist,  either  as 
volunteers  or  in  the  regular  army  of  the  United  States,”  approved  May  3,  1861.  44  An 

act  for  the  relief  of  the  volunteer  soldiers  of  this  state,”  approved  May  3,  1861.  “  An 

act  to  prevent  rendering  aid  to  rebels,”  approved  May  3,  1861. 

1863. 

“An  act  to  amend  4  an  act  establishing  county  courts/ approved  February  12,  1849, 
and  to  extend  the  jurisdiction  of  the  county  courts  of  Crawford,  Jasper,  Cumberland, 
Lawrence,  Richland,  Clay,  Hamilton,  Rock  Island  and  Mercer  counties,”  approved  Feb¬ 
ruary  21,  1863.  “An  act  to  fix  the  times  of  holding  courts  in  the  16th  judicial  cir¬ 
cuit,  and  to  regulate  the  practice  therein,”  approved  January  29,  1863.  44  An  act  to  fix 

the  terms  of  the  circuit  courts  in  the  counties  of  Will  and  Grundy,  to  regulate  the  prac¬ 
tice  in  said  Will  county  circuit  court,  and  to  repeal  certain  acts  in  relation  to  practice  and 
chancery  proceedings  in  said  court,”  approved  February  12,  1863.  “  An  act  to  regu- 
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late  the  practice  of  the  circuit  court  in  the  county  of  Stephenson,”  approved  June  12, 
1863.  “An  act  to  enable  counties  owing  debts  to  liquidate  the  same,”  approved  Feb¬ 
ruary  16,  1863.  “  An  act. to  extend  the  jurisdiction  of  the  county  court  of  De  Kalb 

county,”  approved  February  12,  1863.  “An  act  regulating  the  practice  in  assessing 
damages,”  approved  February  14,  1863.  “An  act  in  reference  to  fees  and  salaries,” 
approved  January  15,  1863.  “An  act  in  regard  to  fees  of  county  clerks,”  approved 
February  13,  1863.  “  An  act  to  amend  an  act  approved  February  21st,  1861,  entitled 

‘  An  act  to  amend  an  act  entitled  “  An  act  to  preserve  the  game  in  the  state  of  Illinois,” 
approved  February  15, 1855/  ”  approved  February  12,  1863.  “  An  act  to  extend  the 

jurisdiction  of  justices  of  the  peace,”  approved  June  13,  1863.  “An  act  for  the  better 
security  of  mechanics  erecting  buildings  in  the  state  of  Illinois,”  approved  February  14, 
1863.  “  An  act  in  relation  to  masters  in  chancery,”  approved  June  13,  1863.  “  An 

act  for  the  government  and  discipline  of  the  Illinois  State  Penitentiary,”  approved  Feb¬ 
ruary  20,  1863.  “  An  act  to  regulate  practice  in  the  courts  of  the  county  of  Kane  and 

state  of  Illinois,”  approved  February  14,  1863.  “  An  act  relating  to  actions  of  re¬ 
plevin  before  justices  of  the  peace,”  approved  February  12,  1863.  “  An  act  to  amend 

chapter  30  of  the  Revised  Statutes  entitled  ‘  Criminal  Jurisprudence/”  approved  Feb¬ 
ruary  13,  1863.  “An  act  to  amend  the  chapter  65  of  the  Revised  Statutes  of  1845 
entitled  ‘  Liens/”  approved  February  14,  1863.  “An  act  to  amend  chapter  25  divis¬ 
ion  three  of  the  Revised  Statutes  of  1845  entitled  ‘Religious  Societies/  ”  approved  Feb¬ 
ruary  20,  1863.  “An  act  to  amend  chapter  40  of  the  Revised  Statutes  entitled  ‘  Evi¬ 
dence  and  Depositions/  ”  approved  February  21,  1863.  “  A  bill  for  an  act  to  amend 

chapter  59  of  the  Revised  Statutes  of  1845,”  approved  February  21,  1863.  “An  act 
to  amend  chapter  59  of  the  Revised  Statutes  entitled  ‘Justices  of  the  Peace  and  Consta¬ 
bles/”  approved  February  21,  1863.  “An  act  to  amend  chapter  71  of  the  Revised 
Statutes,  approved  March  3d,  1845,”  approved  February  13,  1863.  “An  act  in  rela¬ 
tion  to  road  tax,”  approved  February  13,  1863.  “An  act  in  relation  to  the  reports  of 
the  decisions  of  the  supreme  court,”  approved  June  1,  1863.  “An  act  to  make  United 
States  legal  tender  treasury  notes  and  postage  currency  receivable  for  taxes,  and  for  re¬ 
demption  from  tax  sales,”  approved  January  12,  1863.  “An  act  to  amend  the  town¬ 
ship  organization  laws,”  approved  February  12,  1863. 

1865. 

“An  act  to  amend  the  law  allowing  appeals  to  the  supreme  court,”  approved  February 
16,  1865.  “An  act  to  abolish  the  office  of  bank  commissioners,”  approved  February 
13,  1865.  “  An  act  to  define  the  duties  of  the  auditor  in  regard  to  the  preparation  of 

bank  note  plates  and  impressions,  and  to  afford  greater  security  in  the  safe  keeping  of  the 
same,”  approved  February  16,  1865.  “An  act  to  amend  an  act  entitled,  ‘An  act  to 
authorize  the  formation  of  corporate  companies  for  the  purpose  of  mining  and  transporta¬ 
tion/  by  a  general  law,  approved  June  22,  1852,”  approved  February  16,  1865.  “An 
act  to  amend  an  act  entitled,  ‘  An  act  to  authorize  the  formation  of  corporate  companies 
for  the  purpose  of  mining  and  transportation/ by  a  general  law,  approved  June  22,  1852,” 
approved  February  16,  1865.  “  An  act  to  amend  an  act  entitled  ‘  An  act  respecting  the 

practice  in  chancery  cases  in  the  seventh  judicial  circuit,  in  this  state/  passed  February 
12,  1853,  so  that  said  act  shall  apply  to  the  eleventh,  judicial  circuit,  in  this  state,”  ap¬ 
proved  February  16,  1865.  “  An  act  to  fix  the  time  of  holding  courts  in  the  county 

of  De  Kalb  and  state  of  Illinois,  and  to  regulate  the  practice  thereof,”  approved  Feb¬ 
ruary  16,  1865.  “An  act  to  change  the  times  of  holding  courts  in  the  twenty- 
seventh  judicial  circuit,  and  to  attach  certain  counties  thereto,  and  to  fix  the  times 
for  holding  courts  therein,  and  for  other  purposes,”  approved  February  10,  1865. 
“  An  act  giving  circuit  courts  concurrent  jurisdiction  with  incorporated  towns  and 
cities,  and  punish  violations  of  the  liquor  law  by  indictment,”  approved  February  16, 
1865.  “  An  act  to  extend  the  jurisdiction  of  courts  of  chancery  in  cases  of  fore¬ 

closure  of  mortgages,”  approved  February  16,  1865.  “An  act  to  extend  the  juris¬ 
diction  of  the  county  court  of  La  Salle  county,”  approved  February  16,  1865.  “  An 

act  in  relation  to  the  assignment  of  dower,”  approved  February  16,  1865.  “  An  act 

authorizing  a  wife  whose  husband  is  a  lunatic  or  distracted  person  to  release  dower 
in  certain  cases,”  approved  February  16,  1865.  “An  act  to  facilitate  the  drain¬ 
age  of  wet  lands,”  approved  February  16,  1865.  “An  act  to  enable  the  qualified 
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electors  of  this  state,  absent  therefrom  in  the  military  service  of  the  United  States,  in  the 
army  or  navy  thereof,  to  vote,”  approved  February  16,  1865.  “An  act  in  relation  to 
fees  of  state’s  attorneys,”  approved  February  14,  1865.  “An  act  in  relation  to  the 
fees  of  the  secretary  of  state,”  approved  February  16,  1865.  “  An  act  in  relation  to  the 

fees  of  certain  officers  in  certain  counties  therein  named,”  approved  February  16,  1865. 
“  An  act  to  prevent  enlistments  in  this  state  of  persons  as  substitutes  for  citizens  of 
other  states,”  approved  February  16,  1865.  “An  act  to  regulate  the  fees  and  compen¬ 
sation  of  sheriffs  and  collectors  in  certain  counties,”  approved  February  16,  1865. 
“An  act  for  the  preservation  of  game,”  approved  February  16,  1865.  “An  act  in 
relation  to  the  transportation  of  grain  and  other  produce,”  approved  February  14,  1865. 
“  An  act  to  provide  for  a  board  of  health  in  each  township  in  those  counties  adopting 
township  organization,”  approved  February  16,  1865.  “An  act  requiring  the  clerks  of 
the  circuit  courts  (and  county  courts  having  common  law  jurisdiction)  of  the  several  coun¬ 
ties  in  this  state  to  keep  indexes  to  their  court  records,”  approved  February  16,  1865. 
“  An  act  to  require  the  Illinois  Central  Railroad  Company  to  pay  a  tax  on  all  their  prop¬ 
erty,  not  exempt  by  the  laws  of  its  charter,  and  to  require  the  purchasers  of  land  from 
said  company  to  pay  a  tax  upon  said  lands,”  approved  February  16,  1865.  “  An  act 

in  relation  to  the  state  library,”  approved  February  16,  1865.  “An  act  in  regard  to 
life  insurance,”  approved  February  16,  1865.  “An  act  to  extend  the  provisions  of  an 
act  entitled  4  An  act  for  the  better  security  of  mechanics  erecting  buildings  in  the  State  of 
Illinois,’  approved  February  14,  1863,”  approved  February  16,  1865.  “An  act  to  au¬ 
thorize  and  legalize  the  use  of  printed  records  by  the  clerks  of  the  several  circuit  and 
county  courts,  and  for  other  purposes,”  approved  February  16,  1865.  “  An  act  to  re¬ 

duce  the  several  acts  in  relation  to  printing  and  binding  into  one  act,  and  to  amend  the 
same,”  approved  February  16,  1865.  “An  act  relating  to  rafts  and  lumbermen,”  ap¬ 
proved  February  16,1865.  “An  act  to  amend  the  law  for  the  consolidation  of  rail¬ 
roads,”  approved  February  16,  1865.  “  An  act  to  amend  the  law  for  the  consolidation 

of  railroads,”  approved  February  13,  1865.  “An  act  to  subject  railroad  companies 
to  pay  damages  for  violating  city  or  town  ordinances,”  approved  February  16,  1865. 
“  An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,”  approved 
February  8,  1865.  “An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  enti¬ 
tled  4  Attachments  in  Circuit  Courts,’”  approved  February  13,  1865.  44  An  act  to 

amend  chapter  ten  of  the  Revised  Statutes  of  1845  of  the  State  of  Illinois  entitled 
4  Attachments  of  Boats  and  Vessels,’  ”  approved  February  16, 1865.  44  An  act  to  amend 

chapter  thirty  of  the  Revised  Statutes,  entitled  4  Criminal  Jurisprudence,’  ”  approved 
February  16,  1865.  44  An  act  to  amend  section  sixty-two  of  chapter  thirty  of  the  Re¬ 

vised  Statutes,  entitled  4  Criminal  Jurisprudence,’  and  for  other  purposes,”  approved  Feb¬ 
ruary  15,  1865.  44  An  act  to  amend  chapter  thirty-four  of  the  Revised  Statutes  of 

eighteen  hundred  and  forty-five,  entitled  4  Dower,’  ”  approved  February  13,  1865.  44  An 

act  to  amend  chapter  forty-three  of  the  Revised  Statutes  entitled  4  Forcible  Entry  and 
Detainer,”’  approved  February  16,  1865.  44  An  act  to  amend  chapter  forty-seven  of 

the  Revised  Statutes  entitled  4  Guardians  and  Wards,’  ”  approved  February  16,1865. 
44  An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  of  1845,”  approved  February  16, 
1865.  44  An  act  to  amend  chapter  sixty  of  the  Revised  Statutes  of  1845,  entitled 

4  Landlords  and  Tenants,’ ”  approved  February  16,  1865.  44  An  act  to  amend  chapter 

93  of  the  Revised  Statutes,”  approved  February  16,  1865.  44  An  act  to  amend  the 

school  law,”  approved  February  16,  1865.  “An  act  to  amend  the  school  law,”  ap¬ 
proved  February  16,  1865.  44  An  act  to  punish  persons  for  bringing  diseased  sheep 

into  the  state,  and  for  suffering  diseased  sheep  to  run  at  large,”  approved  February  16, 
1865.  44  An  act  to  perfect  the  statute  laws  of  this  state,”  approved  February  8,  1865. 

44  An  act  to  regulate  the  transmission  of  communications  by  telegraph,”  approved  Feb¬ 
ruary  16,  1865.  “An  act  to  define  more  accurately  the  method  of  computing  time 
and  interest,  or  discounts  for  days  and  months,”  approved  February  16,  1865.  44  An 

act  for  the  protection  of  fruit,  fruit  and  ornamental  trees,  shrubbery  and  vegetable  prod¬ 
ucts',”  approved  February  15,  1865.  44  An  act  for  the  protection  of  growing  fruit,”  ap¬ 
proved  February  16,  1865.  44  An  act  to  make  United  States  legal  tender  notes  and 

postage  currency  receivable  for  taxes,  and  for  redemption  from  tax  sales,”  approved  Jan¬ 
uary  16,  1865.  44  An  act  in  relation  to  the  vacation  of  streets,  squares,  lanes,  alleys  and 

highways,”  approved  February  16,  1865.  44  An  act  to  authorize  the  change  of  venue 

in  certain  cases,”  approved  Februarv  16,  1865. 
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1867. 

“An  act  to  regulate  the  payment  of  the  state  librarian,”  approved  March  5,  1867. 
“An  act  to  furnish  the  state  library,”  approved  March  5,  1867.  “  An  act  to  enable 

the  governor  to  appoint  a  warden,  and  to  provide  for  the  government  and  discipline  of 
the  State  Penitentiary,”  approved  March  6,  1867.  “An  act  for  the  reformation  of 
juvenile  offenders  and  vagrants,”  approved  March  5,  1867.  “  An  act  to  create  the 

office  of  attorney  general,  and  prescribing  his  duties,”  approved  February  27,  1867. 
“  An  act  to  amend  an  act  entitled  ‘  An  act  to  enable  the  auditor  of  public  accounts  to  col¬ 
lect  the  revenue,’  approved  February  17,  1851,”  approved  March  5,  1867.  “An  act  to 
amend  the  general  banking  law  so  as  to  permit  the  withdrawal  of  securities  in  certain 
cases,”  approved  February  28,  1867.  “An  act  to  repeal  and  amend  the  several  laws 
in  relation  to  banks  in  this  state,”  approved  March  7,  1867.  “An  act  to  fix  the  time 
of  holding  the  term  of  the  circuit  court  in  Henry  county,  in  the  sixth  judicial  circuit,”  ap¬ 
proved  March  7,  1867.  “An  act  to  fix  the  time  for  holding  the  terms  in  the  seventh 
judicial  circuit,  and  concerning  jurors  in  said  county,”  approved  March  9,  1867.  “  An 

act  to  fix  the  times  of  holding  the  courts,  in  the  tenth  judicial  circuit,”  approved  February 
21,  1867.  “  An  act  to  fix  the  time  of  holding  courts  in  the  fifteenth  judicial  circuit, 

and  to  establish  terms  for  the  disposal  of  criminal  cases,  and  for  other  purposes,”  approved 
February  5,  1867.  “  An  act  to  regulate  the  practice  in  the  circuit  court  of  Stephenson 

county,”  approved  February  20,  1867.  “  An  act  to  amend  an  act  entitled  ‘An  act  to 

provide  additional  bailiffs  to  wait  upon  circuit  courts,’  approved  February  16,  1857,”  ap¬ 
proved  February  28,  1867.  “An  act  to  amend  an  act  entitled  ‘  An  act  to  establish  the 
Cook  county  court,’  approved  February  21,  1845,  and  the  acts  amendatory  thereto,  and 
for  other  purposes,”  approved  February  25,  1867.  “  An  act  to  amend  an  act  entitled 

‘  An  act  establishing  county  courts,  and  providing  for  the  election  of  justices  of  the  peace 
and  constables,  and  for  other  purposes,’  approved  February  12,  1849,”  approved  Febru¬ 
ary  25,  1867.  “An  act  to  change  the  time  of  holding  the  county  court  of  Cook 
county,”  approved  February  28,  1867.  “An  act  to  enable  county  courts  to  settle  up 
estates  of  deceased  persons  and  minors,”  approved  March  5,  1867.  “  An  act  to  fix  the 

compensation  of  judges  and  associate  judges  of  the  county  courts  of  certain  counties 
therein  named,”  approved  March  5,  1867.  “  An  act  to  amend  an  act  entitled  ‘  An  act 

to  extend  the  jurisdiction  of  the  county  court  of  De  Kalb  county,’  approved  February  12, 
1863,”  approved  March  7,  1867.  “  An  act  fixing  the  time  of  holding  the  supreme 

court  in  the  first  grand  division,”  approved  February  16,  1867.  “An  act  fixing  the 
terms  of  the  supreme  court  in  the  first  and  third  grand  divisions,”  approved  February  22, 
1867.  “An  act  to  provide  for  the  compensation  of  county  judges,”  approved  February 
26,  1867.  “  An  act  to  fix  the  pay  of  certain  officers  therein  named,”  approved  March 

5,  1867.  “An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Will  county,  Illi¬ 
nois,  while  acting  as  a  justice  of  the  peace,”  approved  March  7,  1867.  “An  act  to 
increase  the  compensation  of  the  county  judge  and  associate  justices  in  the  county  of 
Madison,”  approved  March  8,  1867.  “An  act  giving  the  counties  of  Alexander  and 
Pulaski  concurrent  jurisdiction  over  Cache  river,  and  for  other  purposes,”  approved 
February  21,  1867.  “An  act  to  prevent  the  introduction  and  propagation  of  Canada 
thistles  in  the  state  of  Illinois,”  approved  February  28,  1867.  “An  act  to  amend  an 
act  entitled  1  An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  mechan¬ 
ical  or  chemical  purposes,’  approved  February  18,  1857,”  approved  February  21,  1867. 

“  An  act  providing  a  [concerning  the]  remedy  upon  the  class  of  contracts  therein  referred 
to,”  approved  February  28,  1867.  “  An  act  for  canal  and  river  improvements,”  ap¬ 
proved  February  28,  1867.  “  An  act  to  define  and  punish  the  crime  commonly  called 

the  ‘  confidence  game,’  ”  approved  February  27,  1867.  “  An  act  to  amend  the  criminal 

code  of  this  state  in  relation  to  the  offense  of  abortion,”  approved  February  28,  1867. 
“An  act  in  relation  to  the  crime  of  larcency,”  approved  March  5,  1867.  “An  act  in 
relation  to  capital  punishment,”  approved  March  5,  1867.  “  An  act  to  authorize  the 

coroner  of  Cook  county  to  appoint  deputies,”  approved  March  7,  1867.  “An  act  to 
amend  an  act  entitled  ‘  An  act  to  facilitate  the  drainage  of  wet  lands,’  ”  approved  Febru¬ 
ary  19,  1867.  “An  act  to  amend  the  drainage  law,”  approved  February  25,  1867. 

“  An  act  to  amend  an  act  entitled  ‘  An  act  to  facilitate  the  drainage  of  wet  lands,”  ap- 
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proved  February  25,  1867.  “An  act  for  the  releasing  of  trust  deeds  in  the  nature  of 
mortgages,”  approved  February  25,  1867.  “An  act  in  relation  to  district  road  tax,” 
approved  February  27,  1867.  “An  act  to  facilitate  the  distribution  of  the  laws,  jour¬ 
nals  and  reports  of  this  state,”  approved  March  7,  1867.  “An  act  to  change  the  time 
of  electing  certain  officers  in  a  county  therein  named,”  approved  February  28,  1867. 
“  An  act  to  provide  for  the  division  of  towns  or  election  districts,  in  counties  adopting 
township  organization,  into  two  or  more  election  districts,”  approved  February  28,  1867. 
“  An  act  to  amend  the  revenue  laws,  and  to  establish  a  state  board  for  the  equalization  of 
assessments,”  approved  March  8,  1867.  “  An  act  to  amend  ‘An  act  in  relation  to  the 

fees  of  certain  officers  in  certain  counties  therein  named,’  approved  February  16,  1865,’” 
approved  February  26,  1867.  “An  act  to  increase  the  fees  of  certain  officers  in  the 
county  of  Peoria,”  approved  February  23,  1867.  “  An  act  to  amend  ‘  An  act  to  regulate 

the  fees  and  compensation  of  sheriffs  and  collectors  in  certain  counties,’  approved  February 
16,  1865,”  approved  February  26,  1867.  “An  act  to  extend  the  provisions  of  and 
continue  in  force  an  act  entitled  ‘  An  act  to  regulate  the  fees  and  compensation  of  sheriffs 
and  collectors  in  certain  counties,’  approved  February  the  16th,  1865,”  approved  February 
28,  1867.  “An  act  to  establish  and  fix  the  fees  of  justices  of  the  peace  and  constables 
in  this  state,”  approved  February  28,  1867.  “An  act  to  increase  the  compensation  of 
the  sheriffs  of  the  counties  of  Adams  and  St.  Clair,  for  dieting  prisoners,”  approved  March 
7,  1867.  “An  act  in  relation  to  fees  of  county  officers  in  certain  counties,”  approved 
March  7,  1867.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  the  act  entitled 

“Fees  and  Salaries,”’  approved  February  12,  1849,  and  to  simplify  said  act,”  approved 
March  7,  1867.  “An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of 
Knox,”  approved  March  7, 1867.  “An  act  to  prohibit  netting  fish  at  the  grand  rapids  of 
the  Wabash  river,  in  Wabash  county,”  approved  March  5,  1867.  “  An  act  to  preserve 

the  fish  in  the  Illinois  and  Fox  rivers,  and  in  the  Illinois  and  Michigan  canal,  at  the  places 
designated  in  said  act,”  approved  March  7,  1867.  “  An  act  to  amend  the  law  in  rela¬ 

tion  to  fugitives  from  justice,”  approved  March  8,  1867.  “An  act  to  extend  the  provis¬ 
ions  of  the  game  law  to  certain  counties  therein  named,  and  to  prevent  non-residents 
from  killing  game  for  market,”  approved  March  8,  1867.  “  An  act  in  relation  to  mar¬ 

ried  women,”  approved  March  5,  1867.  “An  act  to  extend  the  provisions  of  an  act 
entitled  ‘  An  act  for  the  better  security  of  mechanics  erecting  buildings  in  the  state  of 
Illinois,’  approved  February  14,  1863,”  approved  March  7,  1867.  “An  act  to  amend 
an  act  entitled  ‘An  act  for  the  preservation  of  game,’  approved  February  16,  1865,”  ap¬ 
proved  February  19,  1867.  “  An  act  to  provide  for  the  adoption  of  minors,”  approved 

February  22,  1867.  “An  act  to  increase  the  number  of  notaries  public  in  this  state,” 
approved  February  28,  1867.  “  An  act  in  relation  to  notaries  public  in  the  city  of 

Freeport,”  approved  February  28,  1867.  “An  act  to  amend  an  act  entitled  ‘An  act 
in  relation  to  limited  partnerships,’  approved  February  23,  1847,”  approved  February 
18,  1867.  “An  act  for  the  protection  of  personal  liberty,”  approved  March  5,  1867. 
“  An  act  to  amend  an  act  entitled  ‘  An  act  to  provide  for  the  construction  of  plank 
roads  by  a  general  law,’  approved  February  12,  1849,  and  the  several  acts  amendatory 
thereof,”  approved  March  5,  1867.  “  An  act  in  relation  to  publishing  the  public  laws 

of  the  state  of  Illinois,”  approved  February  25,  1867.  “  An  act  providing  for  a  reduc¬ 

tion  in  the  rate  of  state  taxation  for  payment  of  interest  accruing  on  the  public  debt,”  ap¬ 
proved  March  6,  1867.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  reduce  the  several 

acts  in  relation  to  printing  and  binding,  into  one  act,  and  to  amend  the  same,”  approved 
March  7, 1867.  “  An  act  concerning  branch  railways  in  this  state,”  approved  March  5, 

1867.  “  An  act  for  the  appointment  of  official  reporters,  and  for  the  preservation  of 

evidence  in  certain  cases,  in  Cook  county,”  approved  March  6,  1867.  “An  act  to  reg¬ 
ulate  the  indexing  of  records,”  approved  February  28,  1867.  “  An  act  to  amend  chap¬ 

ter  79  of  the  Revised  Statutes  of  1845,  entitled  ‘Partitions,’”  approved  February  28, 
1867.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  chapter  XLIII.  of  the  Re¬ 

vised  Statutes,  entitled  ‘Forcible  Entry  and  Detainer,’ approved  May  16,  1865,’ ”  ap¬ 
proved  March  5,  1867.  “An  act  construing  the  part  of  section  13,  of  chapter  83,  of 
the  Revised  Statutes,  entitled  ‘  Practice,’  so  far  as  the  same  relates  to  the  continuance  of 
causes,”  approved  March  6,1867.  “An  act  to  amend  chapter  110,  [109]  Revised 
Statutes,  entitled  ‘  Wills,’  ”  approved  March  7,  1867.  “  An  act  to  amend  chapter  30 

of  the  Revised  Statutes  of  1845,”  approved  March  7,  1867.  “An  act  to  amend  chap- 
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ter  36  of  the  Revised  Statutes  entitled  ‘  Roads,’”  approved  March  7,  1867.  “An  act 
to  amend  chapter  thirty  (30)  of  the  Revised  Statutes  entitled  ‘  Criminal  Jurisprudence,’  ” 
approved  March  9,  1867.  “An  act  to  amend  chapter  93  of  the  Revised  Statutes  of 
1845,  entitled  ‘Roads,’  ”  approved  March  9,  1867.  “  An  act  to  amend  an  act  entitled 

‘  An  act  to  establish  and  maintain  a  system  of  free  schools  in  the  state  of  Illinois,’  ap¬ 
proved  February  16,  1865,”  approved  February  28,  1867.  “An  act  entitled  ‘An  act 
to  extend  the  powers  and  jurisdiction  of  collectors  of  taxes,’  ”  approved  March  8,  1867. 
“  An  act  compelling  holders  of  tax  certificates  to  take  out  deeds  or  lose  their  claims,”  ap¬ 
proved  March  8,  1867.  “  An  act  in  regard  to  publishing  delinquent  tax  list,”  approved 

March  6,  1867.  “  An  act  amending  an  act  for  the  establishment  of  telegraphs,”  ap¬ 
proved  March  9,  1867.  “  An  act  to  amend  article  17  of  an  act  entitled  ‘An  act  to  re¬ 

duce  the  act  to  provide  for  township  organization,  and  the  several  acts  amendatory  thereof, 
into  one  act,  and  to  amend  the  same,’  ”  approved  February  28, 1867.  “  An  act  to  amend 

an  act  entitled  ‘  An  act  to  reduce  the  act  to  provide  for  township  organization,  and  the  sev¬ 
eral  acts  amendatory  thereof,  into  one  act,  and  to  amend  the  same,’  ”  approved.  March  8, 
1867.  *‘  An  act  to  amend  ‘  An  act  to  reduce  the  act  to  provide  for  township  organiza¬ 

tion,  and  the  several  acts  amendatory  thereof,  into  one  act,”’  approved  March  8,  1867. 
“  An  act  to  amend  an  act  entitled  ‘  An  act  for  the  better  government  of  towns  and  cities,  and 
to  amend  the  charters  thereof,’  approved  Februaiy  27,  1854,”  approved  February  27, 1867. 
“  An  act  re^ulatin^  warehousemen,  and  authorizing  connections  of  railroads  with  ware- 
houses,  and  for  other  purposes,”  approved  February  16,  1867.  “An  act  to  amend  an 
act  entitled  ‘  An  act  regulating  warehousemen,  and  authorizing  connections  of  railroads 
with  warehouses  and  for  other  purposes,’  approved  February  16,  a.  d.  1867,”  approved 
February  25,  1867.  “  An  act  relating  to  the  competency  of  witnesses  in  civil  cases,” 

approved  February  19,  1867.  “  An  act  to  amend  an  act  entitled  An  act  to  reduce  the 

several  acts  in  relation  to  printing  and  binding,  into  one  act,  and  to  amend  the  same,’  ap¬ 
proved  February  16,  1865,”  approved  March  9,  1867.  “An  act  to  provide  for  the  as¬ 
sessment  and  collection  of  taxes  on  the  shares  of  capital  stock  in  banks  and  banking 
associations,”  approved  June  13,  1867.  “  An  act  to  provide  for  the  management  of  the 

Illinois  State  Penitentiary  at  Joliet,”  approved  June  28,  1867.  “  An  act  in  relation  to 

the  crime  of  larceny,”  approved  June  28,  1867.  “An  act  relative  to  mining  for  lead 
ore  or  other  minerals,”  approved  February  21,  1867. 


1869. 

“An  act  to  amend  an  act  entitled  ‘Abatements,’  approved  March,  1845,  and  to  extend 
the  time  for  closing  up  the  affairs  of  corporations,”  approved  March  24,  1869.  “  An 

act  to  provide  for  the  keeping  up  of  abstracts,”  approved  March  30,  1869.  “An  act  to 
repeal  certain  acts  therein  named,  and  to  provide  for  the  appointment  and  prescribe  the 
duties  of  the  adjutant  general  of  the  state  of  Illinois,”  approved  March  10,  1869.  “An 
act  to  prevent  the  loaning  of  flags  and  trophies  of  war,”  approved  March  29,  1869. 
“  An  act  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  of  administrators 
and  executors,”  approved  March  29,  1869.  “An  act  to  enable  foreign  administrators 
with  the  will  annexed,  to  sue  in  this  state,”  approved  March  29,  1869.  “An  act  to 
amend  an  act  entitled  “  An  act  to  aid  and  encourage  agricultural  societies,’  approved  Feb¬ 
ruary  18,  1857,  revived  and  continued  in  force  by  an  act  entitled  ‘  An  act  to  revive 
and  continue  in  force  an  act  entitled  “  An  act  to  aid  and  encourage  county  agricul¬ 
tural  societies,”’  approved  February  21,  1861,”  approved  March  10,  1869.  “An 
act  to  allow  the  justices  of  the  supreme  court  compensation  for  clerk  hire,”  ap¬ 
proved  February  11,  1869.  “An  act  to  provide  for  the  greater  accuracy  and 
safety  of  the  public  records,”  approved  March  26,  1869.  “An  act  to  provide  for  the 
revision  of  the  statutes,”  approved  March  8,  1869.  “  An  act  in  aid  of  a  revision  of  the 

statute  laws  of  this  state,”  approved  January  29,  1869.  “An  act  relating  to  assess¬ 
ments  and  taxation  in  school  districts,”  approved  March  29,  1869.  “  An  act  to  amend 

‘  An  act  for  the  assessment  of  property,’  approved  February  12.,  1853,”  approved  April  8, 
1869.  “An  act  authorizing  the  sale  of  unclaimed  baggage  and  other  property,”  ap¬ 
proved  April  16,  1869.  “  An  act  to  amend  an  act  entitled  ‘An  act  for  canal  and  river 

improvements,’  approved  February  28,  1867,”  approved  February  25,  1869.  “An  act 
granting  certain  privileges  to  parties  resident  along  the  line  of  the  Illinois  and  Michigan 
Canal,”  approved  March  27,  1869.  “An  act  in  reference  to  the  improvement  of  the 
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navigable  condition  of  so  much  of  the  Illinois  and  Michigan  Canal  as  extends  from  lock 
fifteen  (15),  and  known  as  the  steamboat  channel,  to  its  intersection  with  the  Illinois 
river,”  approved  March  30,  1869.  “An  act  providing  the  manner  of  redemption  and 
sale  of  certain  forfeited  canal  lands  and  town  lots,  and  also  authorizing  and  requiring 
the  state  trustee  of  the  Illinois  and  Michigan  Canal  to  settle  his  accounts  with  the  state,” 
approved  March  31,  1869.  “  An  act  to  amend  an  act  entitled  ‘An  act  in  relation  to 

capital  punishment,’”  approved  March  13,  1869.  “An  act  to  authorize  the  confessions 
of  judgment  in  the  circuit  court  of  the  ninth  judicial  district  during  vacation,”  in  force 
April  15,  1869.  “An  act  to  fix  the  times  of  holding  circuit  courts  in  the  fourteenth 
judicial  circuit,  and  to  regulate  the  practice  therein,”  approved  March  26,  1869.  “An 
act  to  change  the  time  of  holding  court  in  the  fifteenth  judicial  circuit,  and  to  regulate  the 
qualification  of  jurors  therein,”  approved  March  15,  1869.  “An  act  to  change  the 
times  of  holding  courts  in  the  sixteenth  judicial  circuit,  and  relating  to  the  practice  there¬ 
in,”  approved  January  13,  1869.  “  An  act  to  change  the  time  of  holding  courts  in  the 

seventeenth  judicial  circuit,  and  concerning  jurors  in  said  circuit,  and  regulating  publica¬ 
tions,”  approved  January  27,  1869.  “  An  act  to  regulate  the  time  of  holding  courts  in 

the  twentieth  judicial  circuit,  and  to  provide  for  an  official  reporter  in  said  circuit,” 
approved  February  19,  1869.  “  An  act  to  extend  the  powers  of  the  judge  of  the  22nd 

judicial  circuit  in  vacation,”  approved  March  25,  1869.  “An  act  to  fix  the  times  of 
holding  circuit  courts  in  the  twenty-seventh  judicial  circuit,  and  for  other  purposes,” 
approved  January  30,  1869.  “An  act  to  establish  the  thirtieth  judicial  circuit,  and  for 
the  election  of  a  prosecuting  attorney  in  the  eighteenth  judicial  circuit,”  approved  March 
11,  1869.  “An  act  for  the  protection  of  consignors  of  fruit,  grain,  flour,  etc.,  to  be  sold 
on  commission,”  approved  March  4,  1869.  “An  act  to  allow  convicts  in  the  peniten¬ 
tiary  a  credit  for  good  conduct,  in  diminution  of  their  term  of  imprisonment,”  approved 
April  16,  1869.  “  An  act  concerning  persons  committed  to  the  penitentiary,”  approved 

March  31,  1869.  “An  act  supplementary  to  an  act  entitled  ‘An  act  for  the  govern¬ 
ment  and  discipline  of  the  Illinois  Penitentiary,’  and  amendments  thereto,  passed  at  the 
present  general  assembly,”  approved  April  19,  1869.  “  An  act  to  provide  for  the  em¬ 

ployment  of  county  convicts,”  approved  April  19,  1869.  “An  act  to  further  define  the 
duties  of  coroners,”  approved  March  30,  1869.  “An  act  to  authorize  the  formation  of 
corporations  to  provide  the  members  thereof  with  homesteads,  or  lots  of  land  suitable  for 
homesteads,”  approved  March  26,  1869.  “An  act  in  relation  to  the  criminal  code  of 
this  state,  and  amendments  thereof,”  approved  March  31,  1869.  “An  act  for  the  pre¬ 
vention  of  cruelty  to  animals,”  approved  March  31,  1869.  “An  act  to  amend  an  act 
entitled  ‘An  act  for  the  government  and  discipline  of  the  Illinois  State  Penitentiary,’” 
approved  April  16,  1869.  “An  act  to  amend  an  act  entitled  ‘An  act  to  extend  the 
jurisdiction  of  the  county  courts  of  Grundy  and  Livingston  counties,’  approved  February 
15,  1855,”  approved  March  30,  1869.  “An  act  to  regulate  the  terms  of  the  county 
court  of  La  Salle  county,  and  to  regulate  the  practice  in  said  court,”  approved  March  6, 
1869.  “  An  act  to  provide  for  filling  vacancies  in  the  office  of  county  judges,”  approved 

March  30,  1869.  “  An  act  to  amend  an  act  entitled  “An  act  to  provide  for  the  com¬ 

pensation  of  county  judges,’  approved  February  26,  1867,”  approved  March  25,  1869. 
“  An  act  to  provide  for  an  interchange  of  holding  court  by  the  judge  of  the  county  court 
of  Cook  county,  and  the  judges  of  the  various  courts  of  record  in  Cook  county,”  approved 
March  30,  1869.  “  An  act  to  provide  for  additional  compensation  to  the  county  judge 

of  Jo  Daviess  county,  in  this  state,”  approved  March  30,  1869.  “  An  act  to  extend  the 

jurisdiction  of  the  county  judge  of  Lee  county,  Illinois,  while  acting  as  a  justice  of  the 
peace,”  approved  March  4,  1869.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  extend 

the  jurisdiction  of  the  county  judge  of  Will  county,  Illinois,  while  acting  as  a  justice  of 
the  peace,’”  approved  March  13,  1869.  “An  act  to  authorize  county  courts  and  boards 
of  supervisors  to  vacate  streets  and  alleys,  or  parts  thereof,  in  [unincorporated  towns 
and  villages,”  approved  March  25,  1869.  “An  act  to  facilitate  the  assessment  of  real 
'estate  in  the  county  of  St.  Clair,”  approved  March  8,  1869.  “  An  act  in  relation 

to  practice  in  the  supreme  court,”  approved  March  26,  1869.  “An  act  to  protect 
butter  and  cheese  manufacturers,”  approved  March  9,  1869.  “  An  act  in  relation  to 

divorce,  alimony  and  maintenance,  in  certain  cases  of  bigamy,”  approved  April  5,  1869. 
“An  act  to  amend  an  act  entitled  ‘An  act  to  facilitate  the  drainage  of  wet  lands,’  ap¬ 
proved  February  16,  1865  ;  also  to  amend  an  act  entitled  ‘  An  act  to  amend  the  drainage 
law,’  approved  February  25,  1867,”  approved  April  14,  1869.  “An  act  to  amend  an 
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act  entitled  ‘An  act  to  amend  the  drainage  law,’  approved  February  25,  1867,  and  apply 
the  same  to  Henderson  county,”  approved  March  8,  1869.  “An  act  to  prevent  frauds 
in  elections  for  subscriptions  to  stock  in  or  for  donations  in  aid  of  any  incorporation,  or 
concerning  county  seats,”  approved  March  10,  1869.  “An  act  in  relation  to  the  fees 
of  the  state’s  attorney  of  the  seventh  judicial  circuit,”  approved  March  10,  1869.  “An 
act  to  amend  an  act  entitled  4  An  act  in  relation  to  the  fees  of  certain  county  officers  in 
certain  counties  therein  named,’  approved  February  26,  1867,”  in  force  April  17,  1869. 
“An  act  to  repeal  certain  acts  therein  named,”  approved  March  13,  1869.  “An  act 
reducing,  regulating  and  fixing  the  fees  of  certain  county  and  other  officers  in  certain 
counties  therein  named,”  approved  March  27,  1869.  “An  act  to  regulate  the  fees  of 
county  officers  of  the  county  of  Fayette,”  approved  March  29,  1869.  “An  act  to  amend 
4  An  act  in  relation  to  the  fees  of  certain  officers  in  certain  counties  therein  named,’  ap¬ 
proved  February  16,  1865  ;  and  also  an  act  entitled  4  An  act  in  relation  to  fees  of  county 
officers  in  certain  counties,’  approved  March  7,  1867,”  in  force  April  20,  1869.  “  An 

act  to  repeal  the  increased  fees  of  certain  officers  in  the  county  of  Hamilton,”  approved 
March  25,  1869.  “  An  act  to  amend  an  act  entitled  4  An  act  to  amend  an  act  to  regu¬ 

late  the  fees  and  compensation  of  sheriffs  and  collectors  in  certain  counties,’  approved 
February  26,  1867,”  in  force  April  16,  1869.  “An  act  to  repeal  certain  laws  increas¬ 
ing  the  fees  of  certain  officers  in  Kendall  county,  Illinois,”  approved  March  30,  1869. 
44  An  act  in  relation  to  fees  of  certain  officers  in  the  counties  of  Pike  and  Scott,”  approved 
March  27,  1869.  44  An  act  to  increase  the  fees  and  compensation  of  sheriffs  in  Ver¬ 

milion  county,”  approved  March  20,  1869.  “An  act  for  the  preservation  of  fish  in 
Rock  river  and  its  tributaries,”  approved  March  25,  1869.  “An  act  for  the  preserva¬ 
tion  of  fish  in  the  county  of  Adams,”  approved  March  24,  1869.  “An  act  to  prohibit 
the  netting  of  fish  in  Kankakee,  Iroquois  and  McHenry  counties,”  approved  March  29, 1869. 
“  An  act  to  prohibit  netting  of  fish  within  the  county  of  Will,”  approved  April  16,  1869. 
“An  act  to  amend  an  act  entitled  4  An  act  for  the  preservation  of  game,”  approved  February 
16th,  1865,”  approved  April  13,  1869.  44  An  act  to  extend  the  provisions  of  the  game 

law  to  certain  counties  therein  named,”  approved  March  30,  1869.  “  An  act  to  amend 

an  act  entitled  4  An  act  for  the  preservation  of  game,’  approved  February  16,  1865,”  ap¬ 
proved  March  2,  1869.  44  An  act  for  the  preservation  of  game  in  Montgomery  county, 

and  to  amend  an  act  entitled  4  An  act  for  the  preservation  of  game,’  approved  February 
1 6,  1865,”  approved  March  29,  1869.  44  An  act  to  extend  the  provisions  of  the  game  law 

to  the  county  of  Moultrie,”  approved  March  26,  1869.  44  An  act  to  punish  frauds  upon 

gas  consumers  and  gas  light  companies,”  approved  March  30,  1869.  “  An  act  to  regu¬ 

late  the  sales  by  guardians  of  the  interests  of  minors  in  water  power  and  real  estate  con¬ 
nected  therewith,”  approved  April  8,  1869.  44  An  act  to  prevent  the  unjust  delaying, 

by  injunction,  of  public  improvements  ordered  by  the  proper  authorities  of  the  city  of 
Chicago,”  approved  March  11,  1869.  44  An  act  to  punish  frauds  upon  insurance  com¬ 
panies,”  approved  March  29,  1869.  44  An  act  to  amend  an  act  entitled  4  An  act  to  au¬ 

thorize  the  formation  of  township  insurance  companies,’  apjDroved  February  20,  1867, 
applicable  only  to  the  Buckeye  Insurance  Company,  organized  under  said  act  or  any 
other  company  that  may  be  or  has  been  organized  in  Stephenson  county,”  approved 
February  19,  1869.  “  An  act  in  reference  to  the  tenure  of  office  in  certain  cases,” 

approved  March  31,  1869.  44  An  act  to  provide  for  interest  upon  judgments,”  approved 

April  9,  1869.  “  An  act  to  regulate  the  practice  in  impaneling  juries  in  civil  causes 

in  this  state,”  approved  March  26,  1869.  44  An  act  to  extend  the  jurisdiction  of  justice 

of  the  peace  and  police  magistrate  in  certain  cases,”  approved  March  25,  1869.  44  An 

act  to  amend  the  law  of  landlord  and  tenant,”  approved  March  27,  1869.  44  An  act  to 

provide  for  the  permanent  survey  of  lands,  approved  March  25,  1869.  44  An  act  to 

provide  for  the  preservation  of  the  field  notes,  maps  and  other  papers  appertaining  to  land 
titles  in  the  state  of  Illinois,”  approved  March  27,  1869.  44  An  act  to  regulate  the 

publication  of  legal  notices  in  a  certain  county  therein  named,”  approved  March  31,  1869. 
“  An  act  to  regulate  the  manner  of  giving  notice  in  legal  proceedings,”  approved  March 
27,  1869.  44  An  act  in  relation  to  public  libraries,”  approved  March  30,  1869.  44  An 

act  in  relation  to  the  earnings  of  married  women,”  approved  March  24,  1869.  “An 

act  amendatory  of  the  mechanics’  lien  law  of  this  state,”  approved  April  5,  1869.  44  An 

act  to  provide  for  the  redemption  of  property  sold  under  mechanics’  lien,”  approved  March 
30,  1869.  44  An  act  to  extend  the  provisions  of  an  act  entitled  4  An  act  for  the  better 

security  of  mechanics  erecting  buildings  in  the  state  of  Illinois,’  approved  February 
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14,  1863,”  approved  March  31,  1869.  “An  act  to  amend  an  act  entitled  ‘An  act 
for  the  better  security  of  mechanics  erecting  buildings  in  the  state  of  Illinois,”  ap¬ 
proved  February  14,  1863,”  approved  March  30,  1869.  “An  act  to  punish  the 
stealing  of  newspapers  and  periodicals,”  approved  March. 27,  1869.  “An  act  con¬ 
cerning  notaries  public,”  approved  April  19,  1869.  “An  act  to  regulate  the  publish¬ 
ing  of  reports  of  state  officers  and  other  persons,”  approved  March  31,  1869.  “An 
act  to  facilitate  the  settlement  of  the  partnership  interest  of  deceased  persons’  estates,” 
approved  March  26,  1869.  “An  act  to  regulate  the  sale  of  patent  rights  in  the  state 
of  Illinois,  and  prevent  frauds  connected  therewith,”  approved  March  25,  1869.  “An 
act  for  the  preservation  of  pecan  timber,”  approved  March  27,  1869.  “  An  act  to 

fix  the  pay  and  salaries  of  certain  officers  of  the  penitentiary  at  Joliet,”  approved  March 
31,  1869.  “  An  act  in  relation  to  the  compensation  of  the  commissioners  of  the  Illinois 

State  Penitentiary,”  approved  March  30,  1869.  “An  act  in  relation  to  principal  and 
surety,”  approved  March  4,  1869.  “An  act  in  relation  to  contracts  for  printing  paper 
and  stationery  for  the  use  of  the  state,”  approved  March  30,  1869.  “  An  act  to  prevent 

prize  fighting  and  sparring  or  boxing  exhibitions,”  approved  March  31,  1869.  “An 
act  to  amend  the  railroad  law,”  approved  February  27,  1869.  “An  act  to  amend  an 
act  entitled  ‘  An  act  to  provide  for  a  general  system  of  railroad  incorporations,’  approved 
November  5,  a.  d.  1849,”  approved  March  22,  1869.  “An  act  concerning  railroad 
rates  for  the  conveyance  of  passengers  and  freight  in  the  state  of  Illinois,”  approved 
March  10,  1869.  “An  act  to  protect  lives  and  property  of  persons  at  railway  cross¬ 
ings  of  the  public  highways,”  approved  March  31,  1869.  “An  act  relating  to  fencing 
railroads,  and  service  of  process  in  relation  thereto,”  approved  April  5,  1869.  “An  act 
for  the  collection  of  railroad  taxes  in  certain  counties,  cities  and  towns,”  approved  April  9, 
1869.  “An  act  requiring  railroad  companies  to  cut  down  Canada  thistles,  and  other 
noxious  weeds  along  their  lines  of  railroad,”  approved  March  29,  1869.  “  An  act  to 

provide  for  the  greater  accuracy  and  safety  of  the  public  records,”  approved  March  26, 
1869.  “  An  act  to  amend  an  act  entitled  ‘  An  act  for  the  appointment  of  official 

reporters,  and  for  the  preservation  of  evidence  in  certain  cases  in  Cook  county,’  ”  approved 
March  11,  1869.  “  An  act  to  authorize  the  appointment  of  an  official  reporter  in  the 

ninth  judicial  circuit,”  approved  March  30,  1869.  •“  An  act  to  authorize  the  ap¬ 

pointment  of  an  official  reporter  in  the  eighteenth  judicial  circuit,”  approved  March 
31,  1869.  “An  act  for  the  appointment  of  reporters,  and  for  the  preservation  of 
evidence  in  certain  counties  therein  named,”  approved  March  31,  1869.  “An  act 
to  regulate  the  times  of  holding  courts  in  the  twentieth  judicial  circuit,  and  to  pro¬ 
vide  for  an  official  reporter  in  said  circuit,”  approved  February  19,  1869.  “An 
act  to  amend  an  act  entitled  ‘  An  act  to  amend  the  revenue  laws,  and  to  establish  a 
state  board  for  the  equalization  of  assessments,’  approved  March  8,  1867,”  approved 
March  26,  1869.  “  An  act  authorizing  certain  officers  therein  named  to  receive 

national  bank  notes  and  fractional  currency  in  payment  of  taxes,”  approved  March  4, 
1869.  “  An  act  to  amend  the  revenue  law,”  approved  April  17,  1869.  “  An  act  to 

amend  chapter  nine  of  the  Revised  Statutes  of  1845,  entitled  ‘  Attachments  in  Circuit 
Courts,”’  approved  March  31,  1869.  “  An  act  to  amend  section  thirty  of  chapter  nine 

of  the  Revised  Statutes  of  the  state  of  Illinois,  approved  March  3,  1845,”  approved 
April  8,  1869.  “An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845, 
entitled  ‘  Bastardy,”’  approved  March  30,  1869.  “An  act  to  amend  chapter  twenty-one 
(21)  of  the  Revised  Statutes  of  1845,”  approved  March  27,  1869.  “An  act  to  amend 
section  twelve,  of  chapter  twenty-one  (21)  of  the  Revised  Statutes  of  1845,  entitled 
‘  Chancery,’  ”  approved  March  31,  1869.  “  An  act  to  amend  chapter  twenty-one  of  the 

Revised  Statutes  of  1845,  entitled  ‘  Chancery,’”  approved  March  12,  1869.  “An  act 
to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845,  entitled  ‘  Charitable 
Uses,”’  approved  March  31,  1869.  “An  act  to  amend  chapter  twenty-two  of  the  Re¬ 
vised  Statutes,  of  1845  entitled  ‘  Charitable  Uses,’  ”  approved  April  1,  1869.  “  An 

act  to  amend  chapter  twenty-four  of  the  Revised  Statutes  entitled  ‘  Conveyances,’  ”  ap¬ 
proved  March  27,  1869.  “An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  chapter 
twenty-four  of  the  Revised  Code  of  1845,  entitled  “  Conveyances,’  ”  approved  February 
21,  1861,”  approved  March  27,  1869.  “An  act  to  amend  chapter  twenty-four  (24)  of 
the  Revised  Statutes  entitled  ‘  Conveyances,’  ”  approved  March  9,  1869.  “  An  act  to 

amend  chapter  thirty  of  the  Revised  Statutes  of  1845,  entitled  ‘  Criminal  Jurisprudence,’ 
in  relation  to  the  crime  of  arson,”  approved  March  4,  1869.  “  An  act  to  amend 
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chapter  thirty  of  the  Revised  Statutes,”  approved  March  10,  1869.  “  An  act  to  amend 

section  184,  chapter  80,  of  the  Revised  Statutes,  entitled  ‘  Criminal  Jurisprudence/  ” 
approved  April  1,  1869.  “  An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes 

of  1845  entitled  ‘Ejectment,’”  approved  March  26,  1869.  “An  act  to  amend  chapter 
forty-four  of  the  Revised  Statutes,  entitled  ‘Frauds  and  Perjuries/”  approved  March  27, 
1869.  “  An  act  to  amend  chapter  47  of  the  Revised  Statutes  of  1845,”  approved 

March  4,  1869.  “  An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of 

1845,  entitled  ‘  Guardian  and  Ward/  ”  approved  April  8,  1869.  “  An  act  to  amend 

chapter  fifty  of  the  Revised  Statutes  entitled  ‘  Idiots  and  Lunatics/  and  to  extend  the  pro¬ 
visions  thereof  to  habitual  drunkards,”  approved  April  19,  1869.  “  An  act  to  amend  sec¬ 

tions  fifty-one  (51)  and  fifty-eight  of  chapter  fifty-nine  (59)  of  the  Revised  Statutes,  entitled 
‘  Justices  of  the  Peace  and  Constables,”  approved  March  27,  1869.  “  An  act  to  amend 

chapter  seventy-nine  of  the  Revised  Statutes  of  1845,”  in  force  April  16,  1869.  “An 
act  to  amend  the  statute  relating  to  Partitions,”  approved  March  24,  1869.  “An  act  to 
amend  chapter  eighty  of  the  Revised  Statutes  entitled  ‘  Paupers/  ”  approved  March  29, 
1869.  “An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  of  1845 
entitled  ‘  Practice/ ”  approved  March  26,1869.  “An  act  to  amend  chapter  eighty- 
three  of  the  Revised  Statutes,  entitled  ‘  Practice/”  approved  March  5,  1869.  “An  act 
to  amend  chapter  88  of  the  Revised  Statutes,”  approved  March  29,  1869.  “  An  act  to 

amend  section  134  of  chapter  109,  of  the  Revised  Statutes  of  1845,”  approved  April  8, 
1869.  “An  act  to  amend  chapter  [109]  of  the  Revised  Statutes,  entitled  ‘  Wills/ ” 
approved  March  31,  1869.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  amend  the 

law  condemning  right  of  way  for  purposes  of  internal  improvement/  approved  June  22, 
1852,”  approved  March  8,  1869.  “  An  act  concerning  the  locating,  laying  out  and 

opening  of  public  roads,”  approved  March  25,  1869.  “  An  act  to  permit  the  planting 

of  shade  and  ornamental  trees  along  public  roads,”  approved  March  25,  1869.  “An  act 
to  amend  the  road  law  so  far  as  it  relates  to  the  county  of  Grundy,”  approved  March  30, 
1869.  “  An  act  to  amend  an  act  entitled  ‘  An  act  prescribing  and  establishing  a  method  for 
testing  and  correcting  cattle  and  platform  scales  in  the  state  of  Illinois/  ”  approved  March 
26,  1869.  “An  act  to  amend  the  school  law,”  approved ‘March  30,  1869.  “An  act 
to  amend  section  forty-three  of  ‘  An  act  to  establish  and  maintain  a  system  of  free  schools/ 
passed  and  approved  February  16,  1857,”  approved  March  29,  1869.  “An  act  con¬ 
cerning  reports  of  school  officers,  and  of  incorporate  institutions  of  learning,”  approved 
March  29,  1869.  “An  act  regulating  the  duties  of  county  superintendents  of  public 
schools  in  .[of]  Brown  and  Schuyler  counties,”  in  force  April  16,  1869.  “An  act  in 
relation  to  the  compensation  and  duty  of  the  county  superintendent  of  schools  in  Jo 
Daviess  county,”  approved  March  30,  1869.  “An  act  to  provide  for  the  authentica¬ 
tion  of  documents  by  the  secretary  of  state,”  approved  March  9,  1869.  “  An  act 

to  authorize  sheriffs  to  appoint  special  deputies,”  approved  March  25,  1869.  “An 
act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Fulton,”  approved  March  8, 
1869.  “  An  act  to  change  the  time  of  holding  the  annual  meeting  of  the  board  of  super¬ 
visors,”  approved  March  29,  1869.  “  An  act  to  amend  the  township  organization  law 

in  relation  to  the  collection  of  taxes  for  road  purposes,”  approved  March  11, 1869.  “An 
act  to  amend  an  act  entitled  ‘Township  Organization/  approved  February  17th,  1851,” 
aj)proved  March  25,  1869.  “An  act  to  amend  section  two  of  an  act  entitled  ‘An  act 
to  amend  an  act  to  reduce  the  act  to  provide  for  township  organization  and  the  several 
acts  amendatory  thereof,  into  one  act/  passed  at  the  session  of  1867,”  approved  March  4, 
1869.  “  An  act  to  facilitate  the  transportation  of  grain,  produce  and  merchandise,”  ap¬ 
proved  March  11,  1869.  “  An  act  to  amend  an  act  entitled  ‘An  act  in  relation  to  the 

transportation  of  grain  and  other  produce/  approved  February  14,  1865,”  approved  April 
8,  1869.  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  authorize  the  incorporation  of 

unitary  homes/  approved  February  25th,  1867,”  approved  March  29,  1869.  “An  act 
to  protect  widows  and  orphans  from  the  sacrifice  of  their  property  by  sales  upon  mort¬ 
gages  and  trust  deeds,”  approved  March  30,  1869. 

1871-9. 

«  An  act  to  secure  equality  of  assessment  in  special  school  districts,”  approved  Feb¬ 
ruary  3,  1872.  [See  Vol.  2,  397  §§  113,  114.]  “  An  act  to  provide  for  the  reassess- 
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ment  and  taxation  of  property  where  the  records  of  assessment  have  been  lost  or  destroyed? 
and  to  authorize  the  reassessment  or  abatement  of  taxes  in  certain  cases,”  approved  Feb¬ 
ruary  29,  1872.  [See  Yol.  2,  328  §§  411-416.]  “An  act  to  authorize  the  assessment 
of  property,  and  the  levy  and  collection  of  taxes  in  municipal  corporations,  and  by  boards 
of  trustees  or  commissioners  when  the  assessment  roll  has  been  lost  or  destroyed,”  approved 
April  1, 1872.  [See  Yol.  2,  63  §§  79-83.]  “  An  act  to  amend  ‘  A  general  act  of  incor¬ 

poration  of  agricultural  and  horticultural  societies  and  associations  for  improving  the 
breeds  of  domestic  animals,’  approved  February  15,  1855,”  approved  February  29,  1872. 
[See  Yol.  2,  66  §§  12-15.]  “An  act  authorizing  agricultural  societies  to  sell,  exchange, 
dispose  of  and  convey  lands,”  approved  March  8,  1872.  [See  Yol.  2,  67  §§  16,  17.] 
“  An  act  to  create  a  department  of  agriculture  in  the  state  of  Illinois,”  approved  April  15, 

1871.  [See  Yol.  2,  1  §§  1-9.]  “An  act  to  amend  an  act  entitled  ‘An  act  to  create  a 

department  of  agriculture  in  the  state  of  Illinois,’  approved  April  17,  1871,”  approved 
April  2,  1872.  [See  Yol.  2,  2  §  10.]  “An  act  to  authorize  the  county  boards,  or  other 
bodies  having  control  and  management  of  the  county  affairs  of  the  several  counties  of  this 
state,  to  take  measures  to  enforce  all  laws  in  regard  to  the  prevention  of  cruelty  to  ani¬ 
mals,”  approved  March  1,  1872.  [See  Yol.  2,  3  §  54.]  “An  act  to  prohibit  domestic 
animals  from  running  at  large  in  this  state,”  approved  January  13,  1872.  [See  Yol.  2, 
3  §§  50-53.]  “  An  act  to  amend  an  act  entitled  ‘  An  act  for  the  prevention  of  cruelty  to 

animals,’  approved  March  31,  1869,”  approved  March  8,  1872.  [See  Yol.  2,  3  §  55.] 
“  An  act  to  enable  associations  of  persons  to  become  a  body  corporate  to  raise  funds  to  be 
loaned  only  among  their  members,”  approved  April  4,  1872.  [See  Yol.  2,  67  §§  23-37.] 
“  An  act  in  regard  to  attorneys  general  and  state’s  attorneys,”  approved  March  22,  1872. 
[See  Yol.  2,  14  §§  16-20.]  “An  act  for  the  incorporation  of  bridge  companies,” 
approved  April  10,  1872.  [See  Yol.  1, 101  §§  3-7.]  “  An  act  to  provide  for  the  erec¬ 

tion  and  maintenance  of  bridges  by  two  or  more  towns,”  approved  March  22,  1872.  [See 
Yol.  2,  433  §§  105-114.]  “An  act  relative  to  the  powers  and  duties  of  the  canal  com¬ 
missioners  relative  to  the  Illinois  and  Michigan  Canal,  the  lock  and  dam  at  Henry,  and 
the  improvement  of  the  Little  Wabash  river,”  approved  March  7,  1872.  [See  Vol.  2,  24 
§§  1-11.]  “An  act  to  make  the  certificates  of  the  register  or  receiver  of  any  land  office 
of  the  United  States  prima  facie  evidence,”  approved  March  22,  1872.  [See  Yol.  2, 
159  §§  44,  45.]  “  An  act  giving  county  boards  control  of  county  convicts,  and  to  provide 

workhouses  for,  and  the  employment  of  such  convicts,”  approved  April  9,  1872.  [See 
Yol.  2,  216  §§  44-47.]  “  An  act  to  provide  for  the  election  of  a  Board  of  Commissioners 

in  Cook  county,  and  to  prescribe  their  duties,”  approved  April  22,  1871.  [See-L.  1871-2, 
308.]  “  An  act  to  provide  for  holding  regular  and  special  terms  of  the  circuit  court  in 

two  or  more  counties  in  the  same  circuit,  at  the  same  time,”  approved  December  9,  1871. 
[See  Yol.  2,  117  §§  74,  75.]  “An  act  to  increase  the  jurisdiction  of  county  courts,” 
approved  April  5,  1872.  [See  Yol.  2,  115  §§  45-52.]  “An  act  to  prevent  the  sale  of 
drugs  or  medicines  designed  to  procure  criminal  abortion,”  approved  March  27,  1872. 
[See  Vol.  2,  120  §§  48-50.]  “  An  act  to  mend  an  act  entitled  ‘  An  act  amendatory  of  an 

act,  approved  March  3,  1845,  in  relation  to  fire  companies,’  approved  February  24, 
1859,”  approved  March  8,  1872.  [See  Yol.  2,  66  §  6.]  “  An  act  to  prevent  the  keep¬ 

ing  of  common  gaming  houses,  and  to  prevent  gaming,”  approved  February  29,  1872. 
[See  Yol.  2,  120  §§  44,  45.]  “An  act  to  provide  for  the  appointment  of  guardians  of 
habitual  drunkards,  and  prescribing  the  duties  of  such  guardians,”  approved  February  21, 

1872.  [See  Yol.  2,  195  §§  48-50.]  “An  act  to  incorporate  and  to  govern  mutual  fire 

insurance  companies  in  townships,”  approved  April  3,  1872.  [See  Yol.  2,  208  §§  18-35.] 
“  An  act  to  prohibit  the  use  of  common  jails  by  the  authorities  of  cities  and  towns  as  a 
calaboose  or  lock-up,”  approved  April  5,  1872.  [See  Yol.  2,  216  §§  42,  43.]  “An  act 
to  extend  the  powers  of  judges  of  circuit  courts  in  vacation,”  approved  March  7,  1872. 
[See  Yol.  2,  293  §§  175,  176.]  “An  act  to  increase  the  jurisdiction  of  justices  of  the 
peace  and  police  magistrates,”  in  force  July  1,  1871.  [See  Yol.  2,  232  §  158.]  “An 
act  concerning  the  increase  of  the  jurisdiction  of  justices  of  the  peace  and  police  magis¬ 
trates,”  approved  March  5,  1872.  [See  Yol.  2,  233  §§  159,  160.]  “An  act  to  provide 
against  the  evils  resulting  from  the  sale  of  intoxicating  liquors  in  the  state -of  Illinois,” 
approved  January  13,  1872.  [See  Yol.  2,  253  §§  32-41.]  “An  act  to  provide  for  the 
inspection  and  sale  of  mineral  oils  and  fluids,  the  product  of  petroleum,  used  for  illumin¬ 
ating  purposes,”  approved  April  9,  1872.  [See  Yol.  2,  207  §§  7-15.]  “  An  act  to  pre- 
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vent  the  sale  or  bringing  into  this  state  of  obscene  books,  pamphlets,  prints  or  paintings 
and  to  repeal  section  one  hundred  and  twenty-eight  (128),  division  eleven  (11),  of  chapter 
thirty  (30),  of  the  Revised  Statutes  of  1845,”  approved  March  7,  1872.  [See  Yol.  2,  120 
§§  4(3,  47.]  “  An  act  to  legalize  the  action  of  counties  which  have  voted  for  the  support 

of  paupers  by  townships,”  approved  April  17,  1871.  [See  Yol.  2,271,  §§  39,  40.]  “  An 

act  to  provide  for  and  regulate  the  execution  of  the  public  printing,”  approved  April  9, 
1872.  [See  Vol.  2,  295  §§  36-65.]  “An  act  to  prevent  injury  to  persons  or  property 
at  railroad  junctions  or  crossings,”  approved  April  9,  1872.  [See  Vol.  2,  315  §§  218- 
220.]  “  An  act  to  establish  a  reasonable  maximum  rate  of  charges  for  the  transportation 

of  passengers  on  railroads  in  this  state,”  approved  April  15,  1871.  [See  Yol.  2,  305  §§ 
151-157.]  “  An  act  authorizing  the  formation  of  union  depots  and  stations  for  railroads 

in  this  state,”  approved  April  3,  1872.  [See  Vol.  2,  312  §§  201-206.]  “An  act  to 
authorize  towns  to  sell  and  convey  real  estate,”  approved  April  2,  1872.  [See  Yol.  2, 
430  §§  4-6.]  “  An  act  to  provide  for  the  sale  of  real  property  escheated  to  and  vested 

in  the  state,”  approved  April  4,  1872.  [See  Yol.  2,  157  §§  7-9.]  “  An  act  to  provide 

for  the  election  of  a  recorder  of  deeds  in  counties  having  sixty  thousand  and  more  inhab¬ 
itants,”  approved  April  16, 1872.  [See  Vol.  2,  324  §§  79-91.]  “  An  act  to  provide  for 

the  copying  of  old  or  damaged  public  record  books,”  approved  March  26,  1872.  [See 
Vol.  2,  316  §§  21-25.]  “  An  act  to  amend  chapter  thirty  of  the  Revised  Statutes, 

entitled  ‘  Criminal  Jurisprudence,’  so  as  to  prevent  misfeasance  in  office,  or  charging  or 
receiving  illegal  fees,  and  in  giving  or  offering  to  give  or  receiving  or  offering  to  receive, 
a  bribe,”  approved  April  9,  1872.  [See  Yol.  2,  119  §§  37-39.]  “An  act  to  amend 
section  seven  of  chapter  fifty-five,  of  the  Revised  Statutes  of  1845,  entitled  ‘Jails  and 
Jailors,”  approved  April  4,  1872.  [See  Yol.  2,  216  §§  40,  41.]  “  An  act  to  amend  sec¬ 

tion  four  of  chapter  eighty  of  the  Revised  Statutes  of  a.  d.  1845,  entitled  ‘  Paupers,’  ” 
approved  March  1,  1872.  [See  Yol.  2,  271  §§  41-43.]  “  An  act  providing  for  the  pay- 

me»t  of  the  school  tax  fund  orders  and  the  school  fund  interest  orders,”  approved  June 
29,  1871.  [See  Yol.  2, 16  §  31.]  “An  act  providing  for  the  payment  of  the  school  tax 
fund  orders  and  the  school  fund  interest  orders,”  approved  January  5,  1872.  [See  Yol. 
2,  1  6  §  31.]  “  An  act  requiring  the  secretary  of  state  to  make  a  biennial  report  of  the 

business  of  his  office,  and  providing  for  the  sale  of  certain  property,”  approved  April  4, 

1872.  [See  Vol.  2,  427  §§  17-20.]  “An  act  to  secure  uniform  and  reliable  statistics 
concerning  the  dependant  and  criminal  classes,  and  their  treatment  in  state  and  county 
institutions,”  approved  March  15,  1872.  [See  Yol.  2,  38  §§  24-27.]  “An  act  author¬ 
izing  cities  having  a  population  not  exceeding  fifteen  thousand  inhabitants,  to  levy  and 
collect  taxes  for  corporate  purposes,”  approved  March  7,  1872.  [See  Yol.  2,  62  §  72.] 
“An  act  to  amend  the  law  concerning  township  organization,”  approved  April  12,  1871. 
[See  Vol.  2,  430  §§  2,  1.]  “An  act  to  amend  the  law  concerning  township  organiza¬ 
tion,”  approved  January  31,  1872.  [See  Vol.  2,  431  §§  56,  62,  81,  99,  100.] 

1873. 

f  * 

“  An  act  to  amend  section  two  of  an  act  entitled  ‘  An  act  to  prohibit  domestic  animals 
from  running  at  large  in  this  state,’  approved  January  13,  1872,”  approved  May  2,  1873. 
[See  Yol.  3,  2  §§  1,  2.]  “  An  act  to  enable  towns  to  prohibit  domestic  animals  from  run¬ 

ning  at  large  in  counties  where  they  are  not  prohibited  by  law,”  approved  April  11, 

1873.  [See  Yol.  3,  125  §§  1-3.]  “An  act  to  amend  an  act  entitled  ‘An  act  to  pro¬ 

hibit  domestic  animals  from  running  at  large  in  this  state,’  approved  January  13,  1872, 
approved  May  1,  1873.  [See  Yol.  3,  2  §§  3,  4.]  “  An  act  to  provide  for  copying  the 

laws  and  journals  of  the  general  assembly,”  approved  April  29,  1873.  [See  Yol.  3,  67 
§§  1-13.]  “An  act  to  provide  for  transferring  territory  from  one  county  to  another,” 
approved  May  1,  1873.  [See  Vol.  3,  37  §§  13-22.]  “An  act  to  amend  an  act  entitled 
‘  An  act  to  amend  chapter  30  of  the  Revised  Statutes  entitled  ‘  Criminal  Jurisprudence,’ 
approved  February  13,  1863,”  approved  March  19,  1873.  [See  Yol.  3,  41  §§  1-4.] 
“  An  act  authorizing  circuit  judges  to  hold  branch  or  branches  of  courts  in  other  than 
their  judicial  districts,”  approved  May  3,  1873.  [See  Vol.  3,  10  §§  1-3.]  “An  act  to 
fix  the  terms  of  county  courts,”  approved  May  2,  1873.  [See  Vol.  39,  3  §§  1-3.]  “  An 

act  to  amend  an  act  entitled  ‘  An  act  to  provide  for  the  adoption  of  minors,’  approved  Feb¬ 
ruary  22,  1867,”  approved  April  25,  1873.  [See  Yol.  3,  49  §  1.]  “  An  act  for  the  sup- 
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pression  of  the  trade  in  and  circulation  of  obscene  literature,  illustrations,  advertisements 
and  articles  of  indecent  or  immoral  use,  and  obscene  advertisements  of  patent  medicines 
and  articles  for  producing  abortion,”  approved  May  3,  1873.  [See  Vol.  3,  41  §§  1-3.] 
§  2.  The  repeal  of  the  acts  and  parts  of  acts  mentioned  in  the  preceding  section  shall 
not  affect  suits  pending  or  rights  existing  at  the  time  this  act  takes  effect,  and  as  to  all  cor¬ 
porations,  municipal  or  private,  heretofore  formed  under  any  act  of  incorporation  men¬ 
tioned  in  the  preceding  section,  such  act  of  incorporation,  and  all  amendments  thereof, 
shall  continue  in  force  to  the  same  extent  and  with  like  effect  as  if  the  same  had  not  been  re¬ 
pealed  by  this  act,  nor  shall  such  repeal,  as  above  mentioned,  be  taken,  construed  or  held 
to  avoid  or  impair  any  grant  made  or  right  acquired,  or  cause  of  action  now  existing 
under  any  such  acts  or  the  amendments  thereto,  but  as  to  all  grants  made  or  rights  ac¬ 
quired  or  causes  of.  action  now  existing,  said  laws  shall  be  continued  in  full  force  and  effect. 
And  all  deeds  or  other  instruments  of  writing  affecting  real  estate,  which  have  been  proved 
or  acknowledged  according  to  any  law  in  force  at  the  time  such  proof  or  acknowledgment 
was  made,  may  be  recorded,  and  the  same  or  a  certified  copy  of  the  record  thereof  be  read 
in  evidence,  notwithstanding  the  repeal  of  such  laws  by  this  or  any  other  act  of  this  or  the 
twenty-seventh  general  assembly.  And  when  any  limitation  law  has  been  revised  by  this 
or  the  twenty-seventh  general  assembly,  and  the  former  limitation  law  repealed,  such  re¬ 
peal  shall  not  be  construed  so  as  to  stop  the  running  of  any  statute,  but  the  time  shall  be 
construed  as  if  such  repeal  had  not  been  made. 
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An  act  to  Revise  the  law  in  relation  to  Replevin.  Approved  9  February  1874.  In  force  1  July  1874. 

.  » 

When  the  Action  will  Lie.]  §  1.  Whenever  any  goods  or  chattels  shall  have 
been  wrongfully  distrained,  or  otherwise  wrongfully  taken,  or  shall  be  wrongfully  detained, 
an  action  of  replevin  may  be  brought  for  the  recovery  of  such  goods  or  chattels,  by  the 
owner  or  person  entitled  to  their  possession,  in  any  court  of  competent  jurisdiction. 

Will  Not  Lie.]  §  2.  No  action  of  replevin  shall  lie  at  the  suit  of  the  defendant  in 
any  execution  or  attachment,  to  recover  goods  or  chattels  seized  by  virtue  thereof,  unless 
such  goods  and  chattels  are  exempted,  by  law,  from  such  execution  or  attachment ;  nor  shall 
an  action  of  replevin  lie  for  such  goods  and  chattels  at  the  suit  of  any  other  person,  unless 
he  shall,  at  the  time,  have  a  right  to  reduce  into  his  possession,  the  goods  taken. 

Where  Brought.]  §  3.  The  action  maybe  brought  in  any  county  in  which  the  goods 
and  chattels  or  jua^  part  of  them  are,  or  in  which  the  defendant  or,  if  several  defendants, 
either  of  them  resides  or  may  be  found. 

Affidavit  Required.]  §  4.  The  person  bringing  such  action  shall,  before  the  writ 
issues,  file  with  the  clerk  of  the  court  in  which  the  action  is  brought,  or  with  the  justice 
of  the  peace  before  whom  the  suit  is  commenced,  an  affidavit  showing  that  the  plaintiff  in 
such  action  is  the  owner  of  the  property  described  in  the  writ  and  about  to  be  replevied, 
or  that  he  is  then  lawfully  entitled  to  the  possession  thereof ;  and  that  the  property  is 
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wrongfully  detained  by  the  defendant,  and  that  the  same  has  not  been  taken  for  any  tax, 
assessment,  or  fine  levied  by  virtue  of  any  law  of  this  state,  nor  seized  under  any  execu¬ 
tion  or  attachment  against  the  goods  and  chattels  of  such  plaintiff  liable  to  execution  or 
attachment,  nor  held  by  virtue  of  any  writ  of  replevin  against  such  plaintiff. 

Information  and  Belief.]  §  5.  When  the  affidavit  is  made  by  any  person  on  behalf 
of  the  plaintiff,  the  same  may  be  upon  the  information  and  belief  of  the  affiant. 

Issue  :  Service  :  Return.]  §  6.  When  the  writ  is  issued  out  of  a  court  of  record  it 
shall  be  directed  to  the  sheriff  or  other  proper  officer  of  the  proper  county j  to  serve  ;  when 
issued  by  a  justice  of  the  peace  it  shall  be  directed  to  any  constable  of  such  county. 
Such  writs  shall  be  made  returnable  as  writs  of  summons. 

Of  the  Writ.]  §  7.  The  writ  of  replevin  shall  require  the  sheriff,  constable  or  other; 
officer  to  whom  it  is  directed  to  take  the  property,  describing  it  as  in  the  affidavit,  from 
the  possession  of  the  defendant,  and  deliver  the  same  to  the  plaintiff,  and  to  summon  the 
defendant  to  answer  the  plaintiff  in  the  action,  or  in  case  the  property  or  any  paVt  thereof 
is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  to  answer  the  plaintiff 
for  the  value  of  the  same. 

Counterparts  to  Other  Counties.]  §  8.  Counterparts  of  the  writ  of  replevin 
may  issue  upon  the  suggestion  of  the  plaintiff  to  several  counties,  to  be  executed  upon 
the  goods  or  served  upon  the  defendants  to  be  found  therein  :  Provided ,  that  if  none  of 
the  property  sought  to  be  replevied  is  found  in  the  county  where  the  suit  is  brought,  and 
neither  of  the  defendants  resides  or  can  be  found  therein,  the  plaintiff  shall  not  be 
entitled  to  judgment  except  as  to  such  defendants  as  appear  and  defend  the  suit. 

Defendant  not  Found.]  §  9.  When  it  appears  by  the  return  of  the  officer  that  any 
defendant  is  not  found  “  alias  ”  and  “  pluries  ”  writs  directing  the  officer  to  summon  such 
defendant  may  issue  on  the  application  of  the  plaintiff  until  such  defendant  is  served. 

Bond  to  the  Officer.]  §  10.  Before  the  execution  of  any  writ  of  replevin,  the 
plaintiff  or  some  one  on  his  behalf  shall  give  to  the  sheriff,  constable  or  other  officer, 
bonds  with  sufficient  security  in  double  the  value  of  the  property  about  to  be  replevied, 
conditioned  that  he  will  prosecute  such  suit  to  effect  and  without  delay,  and  make  return 
of  the  property,  if  return  thereof  shall  be  awarded,  and  save  and  keep  harmless  such 
sheriff,  constable  or  other  officer  (as  the  case  may  be)  in  replevying  such  property. 

Bond  and  Writ  Returned.]  §  11.  Such  officer  shall  return  the  bond  so  taken  by 
him,  together  with  the  writ,  to  the  clerk  or  justice  of  the  peace  who  issued  such  writ. 

Officer  Neglecting.]  §  12.  If  the  sheriff,  constable,  or  other  officer  fails  to  take 
and  return  the  bond,  as  required  by  this  act,  or  returns  an  insufficient  bond,  he  shall  be 
liable  to  the  party  injured  for  all  damages  he  may  sustain  by  reason  of  such  neglect, 
which  may  be  recovered  in  an  action  on  the  case,  in  any  court  of  competent  jurisdiction, 
or  by  an  action  upon  his  official  bond. 

Bond  Insufficient.]  §  13.  No  sheriff,  constable  or  other  officer  shall  be  liable,  under 
the  preceding  section,  unless  the  bond  was  insufficient  when  taken,  nor  unless  suit  is  com¬ 
menced  against  him  or  upon  his  bond,  within  three  years  after  the  cause  of  action  shall 
have  accrued. 

Property  Seized  and  Delivered.]  §  14.  Upon  such  bond  being  given,  the  sheriff, 
constable  or  other  proper  officer,  shall  forthwith  execute  such  writ  by  seizing  and  deliver¬ 
ing  the  property  therein  mentioned  to  the  plaintiff  or  his  agent,  and  by  reading  such  writ 
to  the  defendant  if  he  can  be  found. 

Writ,  How  Served.]  §  15.  It  shall  be  the  duty  of  the  officer  having  a  writ  of 
replevin,  to  serve  the  same  by  reading  to  the  defendant,  whether  the  property  is  found  or 
delivered  to  him  or  not,  unless  when  none  of  the  property  is  found  the  officer  is  otherwise 
directed  by  the  plaintiff  or  his  agent. 

Defendant  not  Served.]  §  1 6.  When  it  shall  appear  by  affidavit  of  the  plaintiff, 
his  attorney  or  agent,  or  by  the  return  of  the  officer,  that  any  defendant  in  such  suit  is 
not  a  resident  of  this  state,  or  has  departed  from  this  state,  or  on  due  inquiry  cannot  be 
found,  or  is  concealed  within  this  state,  so  that  process  cannot  be  served  on  him,  notice 
may  be  given  as  provided  by  law  in  cases  of  attachment,  and  with  like  effect. 

Declaration.]  §  17.  Declarations  in  replevin  may  be  filed  in  like  manner  as  other 
declarations. 

Declare  in  Trover.]  §  18.  When  the  property  or  any  part  thereof  has  not  been 
found  or  delivered  as  aforesaid,  and  the  defendant  is  summoned  or  enters  his  appearance, 
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the  plaintiff  may  declare  in  trover  for  such  property  or  so  much  thereof  as  is  not  found 
and  delivered  to  the  sheriff,  constable  or  other  officer,  and  as  to  the  property  not  found 
and  delivered,  the  plaintiff,  if  he  shall  recover,  shall  be  entitled  to  judgment  for  the  value 
thereof  or  his  interest  therein,  and  such  damages  as  he  shall  have  sustained  by  reason  of 
the  wrongful  taking  and  detention,  as  in  other  cases  of  trover. 

Ayowry  and  Cognizance.]  §  19.  It  shall  be  sufficient  for  the  defendant,  in  all 
cases  of  replevin  for  distress  taken  for  rent,  to  avow  or  make  cognizance  generally,  with¬ 
out  particularly  Setting  forth  the  tenure  or  title  to  the  lands  whereon  such  distress  was 
taken. 

No  Pleadings  before  Justice.]  §  20.  When  the  suit  is  before  a  justice  of  the 
peace,  no  written  pleadings  shall  be  required. 

Amendments.]  §  21.  Amendments  shall  be  permitted  in  actions  of  replevin,  as  in 
other  suits  at  law. 

Plaintiff  Failing  :  Damages.]  §  22.  If  the  plaintiff  in  an  action  of  replevin  fails 
to  prosecute  his  suit  with  effect,  or  suffers  a  non-suit  or  discontinuance,  or  if  the  right  of 
property  is  adjudged  against  him,  judgment  shall  be  given  for  a  return  of  the  property 
and  damages  for  the  use  thereof  from  the  time  it  was  taken  until  a  return  thereof  shall  be 
made,  unless  the  plaintiff  shall,  in  the  mean  time  have  become  entitled  to  the  possession  of 
the  property,  when  judgment  may  be  given  against  him  for  costs  and  such  damage  as  the 
defendant  shall  have  sustained  ;  or  if  the  property  was  held  for  the  payment  of  any 
money,  the  judgment  may  be  in  the  alternative  that  the  plaintiff  pay  the  amount  for  which 
the  same  was  rightfully  held  with  proper  damages  within  a  given  time  or  make  return  of 
the  property. 

Judgment  for  Plaintiff.]  §  23.  If  judgment  is  given  for  the  plaintiff  in  replevin, 
he  shall  recover  damages  for  the  detention  of  the  property  while  the  same  was  wrongfully 
detained  by  the  defendant. 

Jury  Assess  Damages.]  §  24.  In  either  case  provided  for  in  the  two  preceding  sec¬ 
tions,  if  the  case  is  tried  by  a  jury,  the  damages  may  be  assessed  by  such  jury,  but 
if  the  plaintiff  makes  default  or  the  judgment  is  given  for  defendant  without  a  trial,  the 
damages  may  be  assessed  by  the  court  or  by  a  jury  impaneled  for  that  purpose. 

Suit  on  Bond.]  §  25.  If  at  any  time  the  condition  of  the  bond  required  by  §  10  of 
this  act  shall  be  broken,  the  sheriff,  constable  or  other  officer,  or  plaintiff  in  the  name  of 
the  sheriff  to  his  own  use,  as  the  case  may  be,  may  sue  and  maintain  an  action  on  such 
bond,  for  the  recovery  of  such  damages  as  may  have  been  sustained  in  consequence  of  the 
breach  of  such  condition. 

Merits  not  Determined.]  §  26.  When  the  merits  of  the  case  have  not  been  deter¬ 
mined  in  the  trial  of  the  action  in  which  the  bond  was  given,  the  defendant  in  the  action 
upon  the  replevin  bond  may  plead  that  fact  and  his  title  to  the  property  in  dispute  in  said 
action  of  replevin. 

Acts  Repealed.]  §  27.  Chapter  88  of  the  Revised  Statutes  of  1845,  entitled  “  Re- 
*  plevin,”  1  and  an  act  entitled  “  An  act  concerning  practice,”  approved  March  1,  1847, 2  and 
an  act  entitled  “An  act  to  amend  chapter  88  of  the  Revised  Statutes,  approved  March 
3,  1845,  entitled  ‘  Replevin,’”  approved  February  15,  1851, 3  and  an  act  entitled  “An  act 
giving  justices  jurisdiction  in  replevin,”  approved  February  24,  1859, 4  and  an  act  entitled 
“An  act  relating  to  actions  of  replevin  before  justices  of  the  peace,”  approved  February 
12,  1863, 5  and  an  act  entitled  “An  act  to  amend  chapter  88  of  the  Revised  Statutes,”  ap¬ 
proved  March  29,  18 69, 6  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provis¬ 
ions  of  this  act,  are  hereby  repealed,  except  as  herein  re-enacted :  Provided ,  that  this  sec¬ 
tion  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  when  this 
act  shall  take  effect. 


1  1  Gr.  St.  569-570. 
4  Id.  §§  16-18. 


2  Id.  570  §  8. 

5  Id.  571  §  19. 


3  Id.  §§  13,  14. 
6  Id.  570  §  10. 
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Miscellaneous  Provisions. 
Amendments  to  Act  of  1872. 
Transient  Acts.1 


MISCELLANEOUS  PROVISIONS. 


For  State  Purposes. 

§  1.  Annual  Levy. 

§  2.  Rates  Per  Cent.  Ascertained . 

Bridges  on  State  Border. 

§  3.  Assessment :  Description :  Survey. 
§  4.  Sold  for  Taxes. 

§  5.  Repeal. 


§  6.  Emergency. 

Special  Assessments. 

§  7.  Preamble. 

§  8.  Delinquent  Return :  Advertisement. 
§  9.  Description  :  Sale :  Redemption. 
§10.  Who  May  Purchase. 


An  act  to  provide  the  necessary  revenue  for  state  purposes.  Approved  3  May  1873.  In  force  1  July  1873. 

1.  Annual  Levy  for  State  Purposes.]  §  1.  There  shall  be  raised  by  levying 
a  tax,  by  valuation,  upon  the  taxable  property  in  this  state,  the  following  sums  for  the 
purposes  hereinafter  set  forth :  For  general  state  purposes,  to  be  designated  “  Revenue 
Fund,”  $2,500,000.  upon  the  assessed  value  of  property  for  the  year  1873,  and  $1,500,000. 
annually  thereafter ;  for  state  school  purposes,  to  be  designated  “  State  School  Fund  ” 
(in  lieu  of  the  two  mill  tax  therefor)  $1,000,000.  annually. 

Rates  Per  Cent.  Ascertained.]  §  2.  The  governor  and  auditor  shall  an¬ 
nually,  compute  the  separate  rates  per  cent,  required  to  produce  not  less  than  the  above 
amounts  ;  anything  in  any  other  act  providing  a  different  manner  of  ascertaining  the  amount 
of  revenue  required  to  be  levied  for  state  purposes,  to  the  contrary  notwithstanding ;  and 
when  so  ascertained  the  auditor  shall  certify  to  the  county  clerks  the  proper  separate  rates 
per  cent,  therefor,  and  also  such  definite  rates  for  other  purposes  as  are  now  or  may  here¬ 
after  be  provided  by  law  to  be  levied  and  collected  as  state  taxes. 

§  3.  All  laws  or  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 


An  act  to  provide  for  the  assessment  and  taxation  of  bridges  across  navigable  waters  on  the  borders  of  this  state. 

Approved  1  May  1873.  Toole  effect  1  May  1873. 

3.  Assessment  :  Description  :  Survey.]  §  1.  All  bridge  structures  across  any 
navigable  streams  forming  the  boundary  line  between  the  state  of  Illinois  and  any  other 
state,  shall  be  assessed  by  the  township  or  other  assessor  in  the  county  or  township  where 
the  same  is  located,  as  real  estate  ;  and  all  provisions  of  law  relating  to  the  assessment  and 
taxation  of  real  estate,  shall  apply  to  the  assessment  and  taxation  of  such  bridges.  Such 
assessor  shall  give  in  his  description  the  quarter-section,  section,  township  and  range  in 
which  such  bridge  is  located  or  terminates  in  this  state,  together  with  the'  metes  and  bounds 
of  the  ground  occupied  by  such  bridge,  and  the  approaches  thereto  from  the  end  bn  the 
Illinois  shore  to  the  center  of  the  main  channel  of  the  stream  crossed  by  the  same.  For 
the  purpose  of  obtaining  such  description  the  assessor  may  employ  a  competent  surveyor, 
and  the  expense  of  making  such  survey  and  description  shall  be  charged  as  a  tax  against 
such  property  by  the  county  clerk,  on  the  certificate  of  the  surveyor  :  Provided ,  that  one 
survey  of  any  bridge  and  approaches,  made  under  this  act,  shall  be  deemed  sufficient  for  the 
purpose  of  subsequent  assessment  of  such  bridge  or  approaches. 

1  The  following  Transient  Acts  are  omitted  : 

Act  28  March  1873,  in  regard  to  the  assessment  and  collection  of  taxes  in  towns  and  cities  for  1872. 

Act  22  January  1873,  extending  the  time  for  the  collection  of  the  taxes  for  1872  :  expired  by  limita¬ 
tion,  16  April  1873. 

Act  28  March  1873,  legalizing  certain  tax  extensions. 

Act  5  March  1873,  for  the  relief  of  certain  cities. having  neither  a  township  nor  city  collector.  These 
acts  were  given  in  full  in  the  First  Edition  of  this  volume,  pages  89-94. 
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Amendments  to  Act  of  1782. 

4.  Sold  for  Taxes.]  §  2.  In  default  of  the  payment  of  the  tax  assessed  against 
any  such  bridge  company,  as  aforesaid,  such  bridge  structure  and  approaches  thereto,  so  far 
as  the  same  are  located  within  this  state  together  with  the  land  on  which  the  same  is  lo¬ 
cated,  as  described  by  the  assessor,  and  the  franchise  belonging  thereto,  shall  be  sold  for 
such  tax  at  the  same  time  and  in  the  same  manner  as  other  real  estate  shall  be  sold  in  such 
county  for  delinquent  taxes. 

3.  Repeal.]  §  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed. 

6.  Emergency.]  §  4.  Whereas,  by  existing  law  such  bridge  structures  cannot  be 
sold  for  delinquent  taxes,  so  as  to  convey  a  good  title  thereto,  wherefore  an  emergency  ex¬ 
ists  why  this  act  should  take  effect  immediately ;  therefore  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

An  act  in  relation  to  the  collection  of  taxes  and  special  assessments.  Approved  2  May  1873.  Took  effect  2  May 

1873. 

7 .  Preamble.] 

Whereas  certain  requirements  of  the  general  revenue  law  of  this  state  relating  to  the  mode  of  adver¬ 
tising  the  list  of  delinquent  taxes  and  special  assessments,  to  making  application  for  judgment  thereon, 
and  the  manner  of  making  the  tax  sale,  are  impracticable ;  and  whereas  it  is  desirable  to  remove  existing 
defects  as  to  the  manner  of  collecting  the  taxes  and  special  assessments ;  therefore, 

8.  Delinquent  Return  :  Advertisement.]  §  1.  When  a  return  to  the  county 
collector  has  •  been  made  or  shall  hereafter  be  made,  of  any  real  estate  delinquent  for  any 
special  assessment,  or  annual  instalment  thereof  levied  by  any  incorporated  city  town  or 
village,  or  by  any  corporate  authorities,  commissioners  or  persons  pursuant  to  law,  which 
assessment  or  instalment  thereof  is  required  by  law  to  be  included  in  the  advertisement 
and  notice  of  application  for  judgment  for  state  and  county  taxes  and  the  description  or 
subdivision  of  any  real  estate  described  in  such  return  is  different  from  the  description  or 
subdivision  thereof  as  described  in  the  town  or  district  collectors’  book  returned  to  such 
county  collector  —  it  shall  and  may  be  lawful  for  the  county  collector  to  advertise  all  the 
real  estate  delinquent  for  any  such  assessment  described  in  such  return,  according  to  the 
description  thereof,  as  contained  in  such  return ;  but  such  advertisement  shall  be  made  at 
the  same  time,  and  shall  form  part  of  his  advertisment  of  real  estate  delinquent  for  state 
and  county  taxes. 

9.  Description:  Sale:  Redemption.]  §2.  The  said  real  estate,  so  advertised, 
may  be  described  in  the  county  collectors’  delinquent  return,  according  to  the  description 
thereof,  as  contained  in  such  return  and  advertisement ;  and  like  proceedings  shall  be  had 
to  the  application  for  judgment,  and  the  judgment  thereon,  the  sale  and  issuance  of  the 
certificate  of  the  sale  thereof,  redemption  from  such  sales  and  issuance  of  deeds  thereon, 
as  may  be  required  by  law  to  be  had  in  regard  to  lands  delinquent  for  state  and  county 
taxes. 

10.  Who  may  Purchase.]  §  3.  Amy  incorporated  city,  town  or  village,  or  corpo¬ 
rate  authorities,  commissioners,  or  persons  interested  in  any  such  special  assessment  or  in¬ 
stalment  thereof  may  become  purchaser  at  any  sale,  and  may  designate  and  appoint  some 
officer  or  person  to  attend  and  bid  at  such  sale  on  its  behalf. 


AMENDMENTS  TO  ACT  OF  1872. 


Books  and  Blanks. 
§12.  Prepared  by  County  Clark. 
§13.  The  Different  Columns. 

Rates  of  Taxation. 
§14.  Amounts  to  be  Reported. 

Collectors. 

§15.  Distress  and  Sale  of  Chattels. 

Collection. 

§16.  Demand  of  Payment. 

§17.  Attend  in  Each  Precinct. 
§18.  Sworn  Statements. 

§19.  Tax  Books  Returned. 

§  20.  Lands  Deemed  Delinquent. 


Special  Assessments. 
§21.  Delinquents  Returned. 

Tax  Sales.  * 

§22.  Advertisements :  Publication.  ' 
§  23.  Day  of  Sale. 

§  24.  Judgment  at  May  Term. 

§25.  At  Subsequent  Term. 

§  26.  Hearing  Objections. 

§27.  Form  of  Judgment. 

§  28.  Amendments  Allowed. 

§  29.  Appeals. 

§30.  Judgment  on  Appeal. 

§31.  Collectors’  Notice  of  Sale. 
§32.  Appeal  Dismissed. 
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- *  - - - 

Amendments  to  Act  of  1872. 


Tax  Deeds. 

§33.  Several  Tracts  Included. 

§  34.  Recorded. 

§  35.  Form  of  Deed. 

Redemption. 

§  36.  Proof  of  Sale  or  Payment. 
Clerk  Pay  Over. 

Partial  Settlement. 
§37.  By  10 th  of  April. 

§  38.  Pay  to  State  Treasurer. 

Final  Settlement. 


§  39.  Papers  Prepared  by  Clerk. 

§  40.  Interest  on  Balance. 

Property  Omitted. 

§41.  Added  to  Subsequent  Year. 

§  42.  Revenue  Law :  Future  Publication. 

Assessor’s  Return  to  Clerk 
§  43.  Books  Filed  ivith  County  Clerk. 

Liability  of  Bonds. 

§  44.  Collector's  Bond  Sued. 

§  45.  What  Court ,  Process ,  etc. 

§  46.  Other  Aggrieved  Parties. 

§47.  Suits  by fJities  or  Towns. 


An  act  to  amend  §§  66,  122,  137,  155,  164,  169,  177,  178,  182,  185,  191,  192,  193,  212,  220,  221,  239,  241,  247 
and  277,  of  “  An  act  for  the  assessment  of  property,  and  the  levy  and  collection  of  taxes,”  approved  March 
30,  1872.  Approved  3  May  1873.  In  force  l  July  1873. 


§  1.  Sections  66,  122,  137,  155,  164,  169,  177,  178,  182,  185,  191,  192,  193,  212,  220, 
221,  239,  241,  247,  and  277,  of  the  act  aforesaid,  be  amended  so  as  to  read  as  follows: 1 

MAKING  AND  DELIVERY  OF  ASSESSMENT  BOOKS  AND  BLANKS. 

IS.  Prepared  by  County  Clerk.]  §  66.  The  county  clerk  shall  make  up  for 
the  several  towns  or  districts  in  his  county,  in  books  to  be  provided  for  that  purpose,  the 
lists  of  lands  and  lots  to  be  assessed  for  taxes.  When  a  whole  section,  half  section, 
quarter  section  or  half-quarter  section  belongs  to  one  owner,  it  shall  at  the  request  of  the 
owner  or  his  agent  be  listed  as  one  tract.  And  when  all  lots  in  the  same  block  belong  to 
one  owner,  they  shall  at  the  request  of  the  owner  or  his  agent  be  listed  as  a  block.  When 
several  adjoining  lots  in  the  same  block  belong  to  the  same  owner,  they  shall  at  the  re¬ 
quest  of  the  owner  or  his  agent  be  included  in  one  description  :  Provided ,  that  when  any 
tract  or  parcel  of  real  estate  is  situated  in  more  than  one  town,  or  in  more  than  one  school, 
road  or  other  district,  the  portion  thereof  in  each  town  or  district,  shall  be  listed  separately. 

IS.  The  Different  Columns.]  Said  clerk  shall  enter  in  the  proper  column,  opposite 
the  respective  tracts  or  lots,  the  name  of  the  owners  thereof,  so  far  as  he  shall  be  able  to  as¬ 
certain  the  same.  Said  books  shall  contain  columns  in  which  may  be  shown  the  number  of 
acres  or  lots  improved,  and  the  value  thereof ;  the  number  of  acres  or  lots  not  improved, 
and  the  value  thereof ;  the  total  value ;  and  such  other  columns  as  may  be  required. 


FOR  ALL  OTHER  PURPOSES. 

14.  Amounts  to  be  Reported.]  §  122.  The  proper  authorities  of  towns,  town¬ 
ships,  districts  and  incorporated  cities,  towns  and  villages  collecting  taxes  under  the  pro¬ 
visions  of  this  act,  shall  annually  on  or  before  the  second  Tuesday  in  August,  certify  to  the 
county  clerk,  the  several  amounts  which  they  severally  require  to  be  raised  by  taxation, 
anything  in  their  respective  charters,  or  in  acts  heretofore  passed  by  the  general  assembly 
of  this  state  —  to  the  contrary  notwithstanding. 

DELIVERY  OF  COLLECTORS’  BOOKS  :  WARRANTS. 

15.  Distress  and  Sale  of  Chattels.]  §  137.  In  all  cases  the  warrant  shall  au¬ 
thorize  the  town  or  district  collector,  in  case  any  person  named  in  such  collector’s  book, 

.  shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person  ;  and  it  shall  require  all  payments  therein 
specified  to  be  made  by  such  town  or  district  collector  on  or  before  the  10th  day  of  March 
next  ensuing. 

MANNER  IN  WHICH  TAXES  ARE  TO  BE  COLLECTED. 

16.  Demand  of  Payment.]  §  155.  Every  town  collector  upon  receiving  the  tax 
book  or  books,  shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  that  purpose 
shall  call  at  least  once  on  the  person  taxed,  or  at  his  place  of  residence,  or  business,  if  in  the 
town  of  such  collector,  and  shall  demand  payment  of  the  taxes  charged  to  him  on  his  prop¬ 
erty  : 

IT.  Attend  in  Each  Precinct.]  Provided ,  that  in  counties  not  under  township 
organization,  it  shall  be  the  duty  of  the  collector  to  give  notice  in  a  newspaper  published 

1  For  the  sections  referred  to,  see  Gross’  Stats.  Yol.  2,346-374. 
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Amendments  to  Act  of  1872. 

in  the  county,  if  any  such  newspaper  there  be,  stating  when  and  where  he  will  attend  in 
each  precinct  for  the  purpose  of  receiving  taxes,  and  also  by  causing  written  or  printed 
notices  to  *  be  posted,  in  three  of  the  most  public  places  in  each  precinct,  stating  the  time 
when,  and  the  place  where  he  will  be  in  such  precinct  for  the  purpose  of  collecting  the 
taxes  therein  ;  which  said  notices  shall  be  published  or  posted  at  least  10  days  before  the 
time  fixed  for  the  collection  of  such  taxes,  and  said  notices  shall  be  deemed  a  sufficient  de¬ 
mand  for  said  taxes. 

SWORN  STATEMENTS  OF  COLLECTIONS  TO  BE  MADE  :  PAYMENTS. 

18.  Every  Thirty  Days.]  §  1 64.  Town  and  district  collectors  shall  every  30  days, 
when  required  so  to  do  by  the  proper  authorities  of  incorporated  towns,  cities  and  villages, 
road  and  school  districts  for  which  any  tax  is  collected,  render  to  said  authorities  a  state¬ 
ment  of  the  amount  of  each  kind  of  tax  collected  for  the  same,  and  at  the  same  time  pay 
over  to  such  authorities  the  amount  so  shown  to  be  collected. 

RETURN  OF  TOWN  AND  DISTRICT  COLLECTORS  TO  THE  COUNTY  COLLECTOR. 

19.  Tenth  Day  of  March.]  §  169.  Town  and  district  collectors  shall  return  the 
tax  books,  and  make  final  settlement  for  the  amount  of  taxes  placed  in  their  hands  for 
collection,  on  or  before  the  10th  day  of  March  next  after  receiving  the  tax  book  :  Provided , 
that  the  county  collector  may  first  notify  in  writing,  the  several  town  or  district  collectors 
upon  what  day,  within  20  days  after  the  10th  day  of  March,  they  shall  appear  at  his  office 
to  make  final  settlement. 

30.  Lands  Deemed  Delinquent.]  §  177.  All  real  estate  upon  which  taxes  remain 
due  and  unpaid  on  the  10th  day  of  March,  annually,  or  at  the  time  the  town  or  district 
collector  makes  return  of  his  books  to  the  county  collector,  shall  be  deemed  delinquent. 

RETURN  OF  DELINQUENT  SPECIAL  ASSESSMENTS. 

31.  Tenth  Day  of  March.]  §  178.  When  any  special  assessment  made  by  any 
city,  town  or  village  pursuant  to  its  charter,  or  by  any  corporate  authorities,  commissioners 
or  persons  pursuant  to  law,  remain  unpaid  in  whole  or  in  part,  return  thereof  shall  be  made 
to  the  county  collector,  on  or  before  the  10th  day  of  March  next  after  the  same  shall  have 
become  payable,  in  like  forms  as  returns  are  made  for  delinquent  land  tax.  County  collec¬ 
tors  shall  collect,  account  for,  and  pay  over  the  same  to  the  authorities  or  persons  having 
authority  to  receive  the  same,  in  like  manner  as  they  are  required  to  collect,  account  for, 
and  pay  over  taxes.  ’  The  county  collector  may,  upon  return  of  delinquent  special  assess¬ 
ment  to  him,  transfer  the  amounts  thereof  from  such  returns  to  the  tax  books  in  his  hands, 
setting  down  therein,  opposite  the  respective  tracts  or  lots,  in  proper  columns  to  be  pre¬ 
pared  for  that  purpose,  the  amounts  assessed  against  such  tract  or  lot. 

advertisement  for  judgment  and  sale. 

\ 

33.  When  and  Where  Published.]  §  182.  At  any  time  after  the  first  day  of 
April  next  after  such  delinquent  taxes  and  special  assessments  on  lands  and  lots  shall  be¬ 
come  due,  the  collector  shall  publish  an  advertisement,  giving  notice  of  the  intended  appli¬ 
cation  for  judgment  for  sale  of  such  delinquent  lands  and  lots  in  a  newspaper  published  in 
his  county,  if  any  such  there  be,  and  if  there  be  no  such  paper  printed  in  his  county, 
then  in  the  nearest  newspaper  in  this  state  to  the  county  seat  of  such  county.  Said  adver¬ 
tisement  shall  be  once  published  at  least  three  weeks  previous  to  the  term  of  the  county 
court  at  which  judgment  is  prayed,  and  shall  contain  a  list  of  the  delinquent  lands  and  lots 
upon  which  the  taxes  or  special  assessments  remain  due  and  unpaid,  the  names  of  the 
owners  if  known,  the  total  amount  due  thereon,  and  the  year  or  years  for  which  the 
same  are  due. 

33.  The  Day  of  Sale.]  Said  collector  shall  give  notice  that  he  will  apply  to  the 
county  court,  at  the  .  .  .  term  thereof,  for  judgments  against  said  lands  and  lots  for  said 
taxes,  special  assessments,  interest  and  costs,  and  for  an  order  to  sell  said  lands  and  lots  for 
the  satisfaction  thereof ;  and  shall  also  give  notice  that,  on  the  .  .  .  Monday  next 

succeeding  the  day  fixed  by  law  for  the  commencement  of  such  term  of  the  said  county 
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court,  all  the  lands  and  lots  for  the  sale  of  which  an  order  shall  be  made,  will  be  exposed 
to  public  sale  at  the  building  where  the  county  court  is  held  in  said  county,  for  the  amount 
of  taxes,  special  assessments,  interest  and  cost  due  thereon  ;  and  the  advertisement  pub¬ 
lished  according  to  the  provisions  of  this  section  shall  be  deemed  to  be  sufficient  notice  of 
the  intended  application  for  judgment  and  of  the  sale  of  lands  and  lots  under  the  order  of 
said  court.  Where  the  publisher  of  any  paper  that  may  have  been  selected  by  the  collec¬ 
tor  shall  be  unable  or  unwilling  to  publish  such  advertisement,-  the  collector  shall  select 
some  other  newspaper  having  due  regard  to  the  circulation  of  such  paper. 

34r.  At  May  Term.]  §  185.  All  applications  for  judgment  and  order  of  sale  for 
taxes  and  special  assessments  on  delinquent  lands  and  lots,  shall  be  made  at  the  May  term 
of  the  county  court.  If  for  any  cause,  the  court  shall  not  be  holden  at  the  term  at  which 
judgment  is  prayed,  the  cause  shall  stand  continued  ;  and  it  shall  not  be  necessary  to  re-ad- 
vertise  the  list  or  notice  required  by  law  to  be  advertised,  before  judgment  and  sale,  but  at 
tfie  next  regular  term  thereafter  the  court  shall  hear  and  determine  the  matter  ;  and  if  judg¬ 
ment  is  rendered,  the  sale  shall  be  made  on  the  Monday  specified  in  the  notice,  as  provided 
in  §  182  —  such  Monday  to  be  fixed  by  the  county  collector  in  the  notice. 

3o.  At  Subsequent  Term.]  If,  for  any  cause,  the  collector  is  prevented  from  ad¬ 
vertising  and  obtaining  judgment  at  said  term,  it  shall  be  held  to  be  legal  to  obtain  judg¬ 
ment  at  any  subsequent  term  of  said  court ;  but  if  the  failure  arises  by  the  county  collec¬ 
tor’s  not  complying  with  any  of  the  requirements  of  this  act,  he  shall  be  held  on  his  official 
bond  for  the  full  amount  of  all  taxes  and  special  assessments,  charged  against  him :  Pro¬ 
vided ,  that  any  such  failure  on  the  part  of  the  county  collector  shall  not  be  allowed  as  a  valid 
objection  to  the  collection  of  any  tax,  or  assessment,  or  to  a  rendition  of  judgment  against 
any  delinquent  lands  and  lots  included  in  the  application  of  the  county  collector  :  And, 
provided,  further,  that  on  the  application  for  judgment  at  such  subsequent  term  it  shall  not 
be  deemed  necessary  to  set  forth  or  establish  the  reasons  of  such  failure. 

judgment. 

36.  Hearing  Objections.]  §  191.  The  court  shall  examine  said  list,  and  if  defense 
(specifying  in  writing,  the  particular  cause  of  objection)  be  offered  by  any  person  interested 
in  any  of  said  lands  or  lots,  to  the  entry  of  judgment  against  the  same,  the  court  shall  hear- 
and  determine  the  matter  in  a  summary  manner,  without  pleadings,  and  shall  pronounce 
judgment  as  the  right  of  the  case  may  be.  The  court  shall  give  judgment  for  such  taxes 
and  special  assessments  and  penalties  as  shall  appear  to  be  due,  and  such  judgment  shall 
be  considered  as  a  several  judgment  against  each  tract  or  lot,  or  part  of  a  tract  or  lot,  for 
each  kind  of  tax  or  special  assessment  included  therein;  and  the  court  shall  direct  the  clerk 
to  make  out  and  enter  an  order  for  the  sale  of  such  real  property,  against  which  judgment 
is  given,  which  shall  be  substantially  in  the  following  form  : 

37.  Form  of  Judgment  Order.] 

Whereas  due  notice  has  been  given  of  the  intended  application  for  a  judgment  against  said  lands  and 
lots,  and  no  sufficient  defense  having  been  made,  or  cause  shown  why  judgment  should  not  be  entered 
against  said  lands  and  lots,  for  the  taxes,  (special  assessments,  if  any),  interest,  penalties  and  costs  due  and 
unpaid  thereon  for  the  year  or  years  herein  set  forth,  therefore  it  is  considered  by  the  court  that  judgment 
be  and  is  hereby  entered  against  the  aforesaid  tract  or  tracts,  or  lots  of  land,  or  parts  of  tracts  or  lots,  as 
the  case  may  be,  in  favor  of  the  People  of  the  State  of  Illinois,  for  the  sum  annexed  to  each,  being  the 
amount  of  taxes  (and  special  assessments,  if  any),  interest,  penalties  and  costs  due  severally  thereon  ;  and 
it  is  ordered  by  the  court  that  the  said  several  tracts  or  lots  of  land,  or  so  much  of  each  of  them  as  shall 
be  sufficient  to  satisfy  the  amount  of  taxes  (and  special  assessments,  if  any),  interest,  penalties  and  costs 
annexed  to  them  severally,  be  sold  as  the  law  directs. 

Said  order  shall  be  signed  by  the  judge. 

38.  Amendments  Allowed.]  In  all  judicial  proceedings  of  any  kind,  for  the  col¬ 
lection  of  taxes  and  special  assessments,  all  amendments  maybe  made  which,  bylaw,  could 
be  made  in  any  personal  action  pending  in  such  court,  and  no  assessment  of  property  or 
charge  for  any  of  said  taxes  shall  be  considered  illegal  on  account  of  any  irregularity  in 
the  tax  lists  or  assessment  rolls,  or  on  account  of  the  assessment  rolls  or  tax  lists  not  hav¬ 
ing  been  made,  completed  or  returned  within  the  time  required  by  law,  or  on  account  of 
the  property  having  been  charged  or  listed  in  the  assessment  or  tax  list  without  name,  or 
in  any  other  name  than  that  of  the  rightful  owner ;  and  no  error  or  informality  in  the  pro¬ 
ceedings  of  any  of  the  officers  connected  with  the  assessment,  levying  or  collecting  of  the 
taxes,  not  affecting  the  substantial  justice  of  the  tax  itself,  shall  vitiate  or  in  any  manner 


Revenue. 


364 


§|  29—35 


Amendments  to  Act  of  1872. 


affect  the  tax,  or  the  assessment  thereof ;  and  any  irregularity  or  informality  in  the  assess¬ 
ment  rolls  or  tax  lists,  or  in  any  of  the  proceedings  connected  with  the  assessment  or  levy 
of  such  taxes,  or  any  omission  or  defective  act  of  any  officer  or  officers  connected  with  the 
assessment  or  levying  of  such  taxes,  may  be  in  the  discretion  of  the  court  corrected,  sup¬ 
plied  and  made  to  conform  to  law  by  the  court,  or  by  the  persou  (in  the  presence  of  the 
court)  from  whose  neglect  or  default  the  same  was  occasioned. 

SO.  Appeals.]  §  192.  Appeals  from  the  judgment  of  the  court  may  be  taken  during 
the  same  term  to  the  circuit  court  of  the  county  on  the  party  praying  the  appeal  executing 
a  bond  to  the  People  of  the  State  of  Illinois,  with  two  or  more  sureties,  to  be  approved  by 
the  court,  in  double  the  amount  of  the  judgment,  conditioned  that  the  appellant  will  prose¬ 
cute  his  said  appeal  with  effect,  and  will  pay  the  amount  of  any  tax,  assessment  and  costs, 
which  the  circuit  court  on  the  trial  of  the  appeal  may  render  against  any  real  estate  em¬ 
braced  in  such  appeal.  The  county  board  or  proper  authorities  of  any  city,  village  or 
town,  or  other  authority  or  person  to  whom  any  tax  or  assessment  is  payable,  may,  in  lik*e 
case,  appeal  to  the  circuit  court  without  giving  bond. 

3$).  Judgment  on  Appeal  :  Duty  of  Clerk.]  §  193.  If  judgment  shall  be 
rendered  against  any  particular  lot,  piece,  parcel  or  tract  of  land  embraced  in  such  appeal, 
it  shall  be  the  duty  of  the  clerk  of  said  circuit  court,  in  all  cases  of  appeal,  to  make  and 
deliver  to  the  county  clerk  a  record  of  the  lands  and  lots  against  which  judgment  is  ren 
dered,  substantially  as  is  provided  for  county  clerks,  in  §  194  of  this  act ;  which  record, 
when  filed  in  the  office  of  said  county  clerk,  shall  be  the  process  on  which  such  real  estate, 
or  any  interest  therein,  shall  be  sold  for  such  taxes  or  assessments,  as  well  as  the  record  for 
the  sale  thereof,  and  it  shall  be  the  duty  of  the  county  collector,  assisted  by  the  county 
clerk,  to  proceed  and  sell  the  same,  for  the  amount  of  such  judgment  and  costs,  in  the 
manner  provided  where  judgment  is  rendered  by  the  county  court  against  delinquent  real 
estate. 

31.  Collectors’  Notice  of  Sale.]  The  collector  shall  publish  a  general  notice 
of  such  sale,  in  a  newspaper  published  in  his  county,  if  any  such  there  be  ;  and  if  there  be 
no  such  paper  published  in  his  county,  then  in  the  nearest  newspaper  published  in  the  state 
to  the  county  seat  of  such  county  —  said  notice  to  be  so  published  once  in  such  newspaper 
at  least  three  weeks  previous  to  the  day  fixed  for  such  sale.  *  • 

3£i.  Appeal  Dismissed.]  Upon  the  dismissal  of  any  appeal  and  upon  filing  in 
the  office  of  the  county  clerk  a  certified  copy  of  the  order  of  such  dismissal,  the  county 
clerk  shall  make  a  record  of  the  lands  and  real  estate  embraced  in  the  appeal,  which  shall 
be  the  process  on  which  such  real  estate  embraced  in  such  appeal  shall  be  sold;  and  it 
shall  be  the  duty  of  the  county  collector  to  proceed  to  sell  the  same  in  the  manner  provided 
hereinbefore  in  cases  of  judgment  being  rendered  against  real  estate  by  the  circuit  court 
on  the  trial  of  an  appeal,  and  all  the  provisions  of  law  shall  apply  to  such  sale,  as  in  other 
cases. 

tax  deeds. 

33.  Several  Tracts  Included.]  §  220.  When  any  person  shall  hold  more, 
than  one  certificate  of  purchase  at  the  same  sale,  and  for  the  same  year’s  tax  or  special 
assessment,  the  clerk  shall,  on  the  request  of  the  holder  of  such  certificates,  include  as 
many  tracts  or  lots  described  therein  in  the  deed  of  conveyance  as  such  person  may  desire, 
and  for  which  deed  the  county  clerk  shall  have  a  fee  of  fifty  cents  for  each  certificate  em¬ 
braced  therein :  Provided ,  that  no  greater  fee  than  $3.  shall  be  charged  upon  *  any  one 
deed. 

34.  Deed  Recorded.]  §  221.  The  deed  so  made  by  the  county  clerk  under  the 
official  seal  of  his  office  shall  be  recorded  in  the  same  manner  as  other  conveyances  of  real 
estate  and  shall  vest  in  the  grantee,  his  heirs  and  assigns,  the  title  of  the  property  therein 
described  without  further  acknowledgment  or  evidence  of  such  conveyance,  and  said  con¬ 
veyance  shall  be  substantially  in  the  following  form : 

35.  Form  of  Deed.] 

State  of  Illinois,  ) 

.  .  .  .  County,  ) 

Whereas  at  a  public  sale  of  real  estate  for  the  non-payment  of  taxes  made  in  the  county  aforesaid  on 
the  .  .  .  day  of  .  .  .  a.  d.  18  .  .  ,  the  following  described  real  estate  was  sold,  to-wit :  (here  place  de¬ 
scription  of  real  estate  conveyed) ;  and  whereas,  the  same  not  having  been  redeemed  from  said  sale,  and 
it  appearing  that  the  holder  of  the  certificate  of  purchase  of  said  real  estate  has  complied  with  the  laws  of 
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the  state  of  Illinois  necessary  to  entitle  (insert  him,  her  or  them)  to  a  deed  of  said  real  estate.  Now,  there¬ 
fore,  know  ye,  that  I  .  .  .  ,  county  clerk  of  said  county  of  .  .  .  ,  in  consideration  of  the  premises 

and  by  virtue  of  the  statutes  of  the  state  of  Illinois  in  such  case  provided,  do  hereby  grant  and  convey 
unto  .  .  .  ,  his  heirs  and  assigns  forever,  the  said  real  estate  hereinbefore  described,  subject,  however, 

to  any  redemption  provided  by  law. 

Given  under  my  hand  and  the  seal  of  our  court  this  .  .  .  day  of  .  .  .  ,  a.  d.  18.  . 

. .  County  Clerk. 


REDEMPTION. 

36.  Proof  of  Sale  or  Payment:  Clerk  Pay  Oyer.]  §  212.  The  books 
and  records  belonging  to  the  office  of  county  clerk,  or  copies  thereof,  certified  by  said 
clerk,  shall  be  deemed  prima  facie  evidence  to  prove  the  sale  of  any  land  or  lot  for  taxes 
or  special  assessments,  the  redemption  of  the  same  or  payment  of  taxes  or  special  assess¬ 
ments  thereon.  The  county  clerk  shall,  at  expiration  of  his  term  of  office,  pay  over  to  his 
successor  in  office  all  moneys  in  his  hands  received  for  redemption  from  sale  for  taxes  on 
real  estate. 

PARTIAL  SETTLEMENT  OF  COUNTY  COLLECTORS. 

3 7.  Tenth  Day  of  April.]  §  239.  On  or  before  the  10th  day  of  April,  an¬ 
nually,  after  he  has  made  settlement  with  town  or  district  collectors,  the  county  collector 
shall  make  a  sworn  statement,  sliow[ing]  the  total  amounts  of  each  kind  of  tax  received  by 
him  from  town  or  district  collectors,  and  the  total  amount  of  each  collected  by  himself  — 
which  statement  shall  be  filed  in  the  office  of  the  county  clerk. 

38.  Pay  to  State  Treasurer.]  §  241.  The  county  collector  shall,  on  or  be¬ 
fore  the  15  th  day  of  April  following,  pay  over  to  the  state  treasurer  the  taxes  in  his  hands, 
payable  to  the  state  treasury,  as  shown  by  the  statement  required  by  §  239,  of  this  act. 

FINAL  SETTLEMENT  OF  THE  COUNTY  COLLECTOR  FOR  STATE  TAXES. 

39.  Papers  Prepared  by  Clerk.]  §  247.  The  county  clerk  shall  make  out 
and  deliver  to  the  county  collector,  as  soon  as  adjustment  is  made  with  the  county  board  or 
county  clerk,  annually,  the  statements,  certificates  and  lists  appertaining  to  the  settlement 
of  the  accounts  of  such  collector  ;  which  statement,  certificates  and  lists  shall  be  made  out 
in  proper  form,  under  his  seal  of  office,  on  blanks  which  it  is  hereby  made  the  duty  of  [the] 
auditor  to  furnish,  annually,  for  that  purpose.  The  collector  shall  deliver  the  same  at  the 
office  of  the  auditor,  and  make  a  final  settlement  of  his  accounts,  and  pay  the  amount  due 
the  state  into  the  state  treasury  on  or  before  the  first  day  of  July  next  after  receiving  the 
tax  books  : 

46.  Interest  on  Balance.]  Provided ,  that  in  all  cases  where  the  statements, 
certificates,  and  lists  appertaining  to  the  final  settlement  of  a  collector  are  on  file  with  the 
auditor,  on  or  before  the  first  day  of  July,  the  auditor  shall  not  charge  interest  on  the  bal¬ 
ance  found  due  on  the  account  of  such  collector,  for  15  days  after  mailing  said  auditor’s 
statement,  showing  balance  due  the  state  on  such  collector’s  account :  Provided ,  further , 
that  this  section  shall  not  be  held  to  relieve  any  collector  from  the  payment  of  interest 
charged  on  his  account  by  reason  of  failure  to  make  payment  to  the  state,  at  other  time  or 
times,  as  required  by  this  or  any  other  act  of  the  general  assembly  of  this  state. 

OMITTED  PROPERTY:  SAVING  CLAUSES. 

4:1.  Added  to  Subsequent  Year.]  §  277.  If  the  tax  or  assessment  on  property 
liable  to  taxation  is  prevented  from  being  collected  for  any  year  or  years,  by  reason  of  any 
erroneous  proceeding  or  other  cause,  the  amount  of  such  tax  or  assessment  which  such  prop¬ 
erty  should  have  paid,  may  be  added  to  the  tax  on  such  property  for  any  subsequent  year 
in  separate  columns,  designating  the  year  or  years. 

4*J.  Revenue  Law  :  Future  Publication.]  §  2.  The  sections  of  the  act  enti¬ 
tled  “  An  act  for  the  assessment  of  property  and  for  the  levy  and  collection  of  taxes,”  ap¬ 
proved  March  30,  1872, 1  as  amended  in  §  1  of  this  act,  shall  in  all  subsequent  publications 
of  said  act  of  Marcl>  30,  1872,  be  incorporated  in  and  printed  therewith,  the  same  as  if  the 
sections  amended  in  §  1  of  this  act  were  the  original  sections  of  said  act  of  March  30, 1872. 

1  Gross’  Stats.  Yol.  2,  336. 
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RETURN  OF  ASSESSOR  TO  COUNTY  CLERK. 


An  act  to  amend  section  92,  of  an  act  entitled  “  An  act  for  the  assessment  of  property,  and  for  the  levy  and  col¬ 
lection  of  Taxes,”  approved  March  30,  1872.  Approved  30 th  March  1874.  In  force  1  July  1874. 

§  1.  Section  92  of  an  act  entitled  “An  act  for  the  assessment  of  property  and  for  the  levy  and  col¬ 
lection  of  taxes, ”  approved  March  30,  1872,1  be  amended  to  read  as  follows  : 

43.  Books  Filed  with  County  Clerk.]  §  92.  The  several  assessment  books 
shall  be  filed  in  the  office  of  the  county  clerk,  and  there  remain  open  to  the  inspection  of 
all  persons :  Provided ,  that  the  county  clerk  shall,  in  the  month  of  April,  deliver  to  the 
town  clerks  of  the  several  towns  in  the  county,  the  assessment  books  of  their  respective 
towns  for  the  previous  year ;  such  books  to  be  returned  by  the  town  clerks  to  the  county 
clerk’s  office  before  the  1st  of  July  of  the  same  year. 

LIABILITY  OF  BONDS. 


An  act  to  amend  an  act  entitled  “  An  act  for  the  assessment  of  property,  and  for  the  levy  and  collection  of 
Taxes,”  approved  March  30,  1872.  Approved  24th  March  1874.  In  force  1  July  1874. 

§  1.  Sections  259,  260,  261  and  262,  of  an  act  entitled  “An  act  for  the  assessment  of  property,  and 
for  the  levy  and  collection  of  taxes,”  approved  March  30,  1872, 2  be  amended  so  as  to  read  as  follows : 

44.  Collector’s  Bond  Sued.]  §  259.  Upon  the  failure  of  any  collector  to  make 
settlement  with  the  auditor,  or  to  pay  money  into  the  state  treasury,  it  shall  be  the  duty 
of  the  auditor  to  sue  the  collector  and  his  sureties  upon  the  bond  of  such  collector,  or  to 
sue  the  collector  in  such  form  as  may  be  necessary,  and  take  all  such  proceedings  either 
upon  such  bond  or  otherwise,  as  may  be  necessary  to  protect  the  interests  of  the  state. 

45.  In  what  Court:  Process:  Proceedings.]  §  260.  When  suit  is  instituted 
in  behalf  of  the  state,  it  may  be  in  either  division  of  the  supreme  court  or  in  the  Sanga¬ 
mon  county  circuit  court,  or  in  any  court  of  record  in  this  state  having  jurisdiction  of  the 
amount ;  and  process  may  be  directed  to  any  county  in  the  state.  In  any  proceeding 
against  any  officer  or  person,  whose  duty  it  is  to  collect,  receive,  settle  for  or  pay  over  any 
of  the  revenues  of  the  state,  whether  the  proceeding  be  by  suit  on  the  bond  of  such  offi¬ 
cer  or  person,  or  otherwise,  the  court  in  which  such  proceeding  is  pending  shall  have 
power  in  a  summary  way,  to  compel  such  officer  or  person  to  exhibit,  on  oath  a  full  and 
fair  statement  of  all  moneys  by  him  collected  or  received,  or  which  ought  to  be  settled  for 
or  paid  over,  and  to  disclose  all  such  matters  and  things  as  may  be  necessary  to  a  full  un¬ 
derstanding  of  the  case  ;  and  the  court  may,  upon  hearing,  give  judgment  for  such  sum  or 
sums  of  money  as  such  officer  or  person  is  liable  in  law  or  equity  to  pay.  And  if  in  a 
suit  upon  the  bond  of  any  such  officer  or  person  he  or  his  sureties,  or  any  of  them,  shall 
not  for  any  reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give  judgment 
against  such  officer  or  person,  or  against  such  officer  and  such  of  his  sureties  as  are  liable 
for  the  amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form  of  the  action 
or  pleadings. 

46.  Other  Aggrieved  Parties.]  §  261.  When  suit  has  been  instituted  by  the 
auditor,  any  party  aggrieved  may  proceed  under  the  judgment  obtained  upon  the  bond, 
by  writ  of  inquiry  of  damages,  as  in  other  cases  upon  bonds. 

4 7.  Suits  by  Cities  or  Towns.]  §  262.  Cities,  towns,  villages  or  corporate  au¬ 
thorities  or  persons  aggrieved,  may  prosecute  suit  against  any  collector  or  other  officer 
collecting  or  receiving  funds  for  their  use,  by  suit  upon  the  bond,  in  the  name  of  the 
People  of  the  State  of  Illinois  for  their  use,  in  any  court  of  competent  jurisdiction, 
whether  the  bond  has  been  put  in  suit  at  the  instance  of  the  auditor  or  not ;  and  in  case 
of  judgment  thereon  the  auditor  may,  if  he  shall  so  elect,  have  a  writ  of  inquiry  of 
damages  for  any  amount  that  may  be  due  to  the  state  treasury  from  such  officer.  Cities, 
towns,  villages,  and  other  corporate  authorities  or  persons,  shall  have  the  same  rights  in 
any  suits  or  proceedings  in  their  behalf  as  is  provided  in  case  of  suits  by  or  in  behalf  of 
the  state. 


1  2  Gr.  St.  349  §  536. 


2  2  Gr.  St.  371  §§  725-728. 
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1.  IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 


§  1.  Public  Highways  Defined. 

§  2.  Turn  to  the  Right. 

§  3.  Drunken  Driver. 

§  4.  Notice  and  Discharge. 

§  5.  No  Running  Horses. 

§  6.  Team  to  be  Fastened. 

§  7.  Injuries  and  Damages. 

§  8.  “  Carriage”  Defined. 

§  9.  City  Ordinances. 

§10.  Highway  Commissioners. 

§11.  Their  Treasurer. 

§  12.  Commissioners’  Account. 

§13.  Their  First  Meeting. 

§14.  Labor  and  Tax  Assessed 
§  15.  Who  shall  Labor. 

§  1 G.  Property  Tax  Assessed. 

§17.  Poll  and  Property  Tax  List. 

§18.  Copies  for  Overseer. 

§19.  Names  Omitted. 

§  20.  Work  on  Private  Roads. 

§21.  Clerk  to  Post  Notice. 

§  22.  Commissioner  Refusing. 

§  23.  Overseers  of  Highways. 

§  24.  Their  Duties. 

§  25.  In  case  of  Vacancy. 

§  26.  Warrant  of  Appointment. 

§27.  Refusal  or  Neglect. 

§  28.  Overseer  to  give  Notice. 

§29.  May  Commute. 

§  30.  Pay  in  Three  Days. 

§  31.  Furnish  Team  and  Wagon. 

§32.  Labor  by  Substitute. 

§  33.  Remaining  Idle. 

§  34.  Not  Work  or  Commute :  Penalty. 
§  35.  Complaint  by  Overseer. 

§36.  Justice  Issue  Summons. 

§37.  Trial :  Execution :  Levy. 

§  38.  Constables’  Duty  with  Execution. 
§  39.  Fine  Set-off  against  Assessment. 

§  40.  Excuse  not  to  Exempt. 

§41.  Property  Tax  Worked  Out. 

§  42.  Receipt  for  Money  Paid. 

§  43.  Overseers’  List  Returned. 

§  44.  Refusal  to  Deliver  List. 

§  45.  Work  Prior  to  October. 

§46.  Overseers’  Account. 

§47.  Pay  Over  to  Successor. 

§  48.  Penalty  for  Refusal. 

§  49.  Lists  Submitted  to  Supervisors. 

§  50.  Their  Duty  with  Arrearages. 


§  51.  Overseers’  Per  Diem. 

§  52.  Tax  Paid  in  Money  Only. 

§  53.  Plat  of  Road  Districts. 

§  54.  Extending  District  Road  Tax. 

§  55.  Collectors’  Abstract. 

§  56.  Tax  Distributed  to  Overseers. 

§  57.  Defacing  Guide  Board. 

§  58.  Injuries  and  Obstructions. 

§  59.  Obstructions  Removed. 

§  60.  Injuring  Bridge ,  Sidewalk,  etc. 

§  61.  Suits  for  Penalties. 

§  62.  Fines  Recovered. 

§  63.  Sidewalks ,  Shade  Trees:  Hedges. 

§  64.  Crossings  under  Highway. 

§  65.  Connecting  Fence  to  Bridge. 

§  66.  Width  of  Roads,  opened  in  Five  Years 
.§67.  Notice  of  Bridge. 

§  68.  Not  Faster  than  a  Walk. 

§  69.  Entry  upon  Adjacent  Lands. 

§  70.  Owner  Not.  Consenting. 

§  71.  Damages  Ascertained. 

§  72.  Alter,  Widen  or  Vacate. 

§  73.  Described  in  Petition. 

§  74.  Petition  Posted. 

§  75.  Proceedings  by  Commissioners. 

§  76.  Meeting  Adjourned. 

§  77.  In  case  of  Vacation. 

§78.  Of  New  Road :  Changes. 

§  79.  Damages  Ascertained. 

§  80.  Damages  Agreed  Upon. 

§  81.  Assessed  by  a  Jury. 

§  82.  Notice  to  Land  Owner. 

§  83.  Proceeding  before  Justice. 

§  84.  Trial :  Challenge  of  Jurors. 

§  85.  Notice  to  Unknown  Owners. 

§  86.  Served  by  Constable. 

§  87.  Jury  Sworn  :  Subpenas. 

§  88.  View  by  Jury  :  Verdict. 

§  89.  Benefits  Considered. 

§  90.  Separate  Trials. 

§  91.  Final  Determination. 

§  92,  Proceedings  Revoked. 

§  93.  Order  of  Commissioners. 

§  94.  When  Damages  are  Released. 

§  95.  Contracts  with  Commissioners. 

§  96.  Record  of  Town  Clerk. 

§  97.  Private  Roads. 

§  98.  Damages  Assessed  by  Jury. 

§  99.  Opened  in  Two  Years. 

§  100.  Harvest  Crops. 
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§  101.  Work  on  Private  Road. 
§102.  Roads  on  Town  Line. 

§103.  How  Kept  Up. 

§  104.  Appeal  to  Three  Supervisors. 
§  105.  Summoned  by  Justice. 

§  106.  Supervisors’  Report. 

§107.  Costs  of  Appeal. 

§  108.  Majority  Decide. 

§109.  Disagreement  between  Towns. 
§110.  Roads  on  County  Line. 

§111.  On  State  Line. 

§112.  Bridge  on  Dividing  Stream. 

§  113.  Joint  Contracts. 

§  114.  Neglect  to  Build  or  Repair. 
§115.  Judgment  Enforced. 

§116.  Expensive  Bridge  or  Road. 
§117.  Borrow  Money. 


§118.  Employ  Surveyor. 

§119.  New  Road  on  Old  Route. 

§  120.  Bridge  by  Contract. 

§121.  Road  Tax  Orders. 

§  122.  Removal  of  Fences. 

§  123.  Commissioners’  Per  Diem. 

§  124.  Opened  in  Five  Years. 

§  125.  Estimate  for  Coming  Year. 
§  126.  Statement  Furnished. 

§  127.  Addition  Tax. 

§  128.  Extended  on  Tax  Books. 

§  129.  Clerk  Certify  Aggregate. 
§130.  Paid  to  Commissioners. 
§131.  List  of  Taxpayers. 

§132.  Tax  for  1873. 

§133.  Repeals. 


An  act  in  regard  to  roads  and  bridges  in  counties  under  township  organization.  Approved  11  April  1873. 

effect  11  April  1873. 


Took 


1.  Public  Highways  Defined.]  §  1.  All  roads  within  this  state,  which  have 
been  laid  out  in  pursuance  of  any  law  of  this  state,  or  of  the  late  territory  of  Illinois,  or 
which  have  been  established  by  dedication  or  user  for  20  years  and  which  have  not  been 
vacated  in  pursuance  of  law,  are  hereby  declared  to  be  public  highways. 

2.  Turn  to  the  Right.]  §  2.  Whenever  any  persons,  traveling  with  any  car¬ 
riages,  shall  meet  on  any  turnpike  road  or  public  highway  in  this  state,  the  persons  so  meet¬ 
ing  shall  seasonably  turn  their  carriages  to  the  right  of  the  centre  of  the  road,  so  as  to  per¬ 
mit  each  Carriage  to  pass  without  interfering  or  interrupting,  under  the  penalty  of  $5.  for 
every  neglect  or  offense,  to  be  recovered  by  the  party  injured:  Provided ,  this  section  shall 
not  be  construed  to  apply  to  any  case,  unless  some  injury  to  persons  or  property  shall  occur 
by  the  driver  of  the  carriage  or  wagon  refusing  to  turn  to  the  right  of  the  beaten  track  ; 
nor  shall  it  be  construed  to  extend  to  a  case  where  it  is  impracticable,  from  the  nature  of 
the  ground  for  the  driver  of  the  carriage  or  wagon  to  turn  to  the  right  of  the  beaten  track. 

S.  Drunken  Driver.]  §  3.  No  person  owning  any  carriage  running  or  traveling 
upon  any  road  in  this  state,  for  the  conveyance  of  passengers  shall  employ  or  continue  in 
employment,  any  person  to  drive  such  carriage  who  is  addicted  to  drunkenness,  or  the  ex¬ 
cessive  use  of  spirituous  liquors ;  and  if  any  such  owner  shall  violate  the  provisions  of  this 
section,  after  he  shall  have  had  notice  and  reasonable  proof  that  such  driver  is  addicted  to 
drunkenness,  he  shall  forfeit  at  the  rate  of  $5.  per  day  for  all  the  time  during  which  he  shall 
thereafter  have  kept  any  such  driver  in  his  employment. 

4.  Notice  and  Discharge.]  §  4.  If  any  driver  whilst  actually  employed  in  driv¬ 
ing  any  such  carriage,  shall  be  guilty  of  intoxication  to  such  a  degree  as  to  endanger  the 
safety  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of  the  owner  of  such  carriage 
on  receiving  written  notice  of  the  fact,  signed  by  any  one  of  said  passengers,  and  certified 
by  him,  on  oath,  forthwith  to  discharge  such  driver  from  his  employment ;  and  every  such 
owner  who  shall  retain  or  have  in  his  employ,  within  three  months  after  the  receipt  of  such 
notice,  any  driver  who  shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of  $5.  per  day 
for  the  time  during  which  he  shall  keep  any  such  driver  in  his  employment  after  receiving 
such  notice. 

55.  No  Running  Horses.]  §  5.  No  person  driving  any  carriage  upon  any  turn¬ 
pike  road  or  public  highway  within  this  state,  with  or  without  passengers  therein,  shall  run 
his  horses  or  carriage,  or  permit  the  same  to  run,  upon  any  occasion,  or  for  any  purpose 
whatever  ;  and  every  person  who  shall  offend  against  the  provisions  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  exceeding 
$10.,  or  imprisoned  not  exceeding  60  days,  at  the  discretion  of  the  court. 

(5.  Team  to  be  Fastened.]  §  6.  It  shall  not  be  lawful  for  the  driver  of  any  car¬ 
riage  used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses  attached 
thereto  while  passengers  remain  therein,  without  first  making  such  horses  fast  with  a  suffi¬ 
cient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  other  person,  so  as 
to  prevent  their  running ;  and  if  any  such  driver  shall  offend  against  the  provisions  of  this 
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section,  he  shall  forfeit  the  sum  of  $20.,  to  be  recovered  by  action,  to  be  commenced  within 
six  months  ;  and  unless  the  amount  of  such  recovery  be  paid  forthwith,  execution  shall  be 
immediately  issued  therefor. 

7.  Injuries  and  Damages.]  §  7.  The  owners  of  every  carriage  running  upon 
any  turnpike  road  or  public  highway,  for  the  conveyance  of  passengers,  shall  be  liable, 
jointly  and  severally,  to  the  party  injured,  in  all  cases,  for  all  injuries  and  damages  done 
by  any  person  in  the  employment  of  such  owners  as  a  driver,  while  driving  such  carriage,  to 
any  person,  or  to  the  property  of  any  person  ;  and  that,  whenever  the  act  occasioning  such 
injury  or  damage  be  wilful,  negligent  or  otherwise,  in  the  same  manner  that  such  driver 
would  be  liable.  Any  driver  of  any  mail  stage,  coach,  or  any  other  vehicle  for  the  convey¬ 
ance  of  passengers,  wilfully  offending  against  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  imprisoned  not  exceeding  four 
months,  or  fined  not  exceeding  $300. 

8.  “  Carriage  ”  Defined.]  §  8.  The  term  “carriage  ”  as  used  in  this  act  shall  be 
construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other  carriage  or 
vehicle  used  for  the  transportation  of  passengers  and  goods,  or  either  of  them. 

9.  City  Ordinances.]  §  9.  Nothing  contained  in  this  act  shall  interfere  with  or 
affect  any  law  concerning  hackney  coaches  or  carriages  in  any  of  the  cities  of  this  state, 
nor  interfere  with  nor  affect  the  laws  or  ordinances  of  any  such  city  for  the  licensing  or 
regulating  such  coaches  or  carriages.  Justices  of  the  peace  shall  have  jurisdiction  in  all 
cases  arising  under  this  act,  where  the  penalty  does  not  exceed  their  jurisdiction. 

10.  Highway  Commissioners.]  §  10.  The  commissioners  of  highways  in  the  sev¬ 
eral  towns  in  this  state  shall  have  the  care  and  superintendence  of  highways  and  bridges 
therein,  and  it  shall  be  their  duty : 

1.  To  give  directions  for  the  repairing  of  roads  and  bridges  in  their  respective  towns, 
and  to  cause  the  building  of  bridges  when  the  public  interests  or  necessity  recpiire  it. 

2.  To  lay  out  and  establish  roads,  to  regulate  the  roads  already  laid  out,  and  to  alter  or 
vacate  such  roads,  as  they,  or  a  majority  of  them,  shall  deem  proper,  as  hereinafter  provided. 

3.  To  cause  such  roads  used  as  highways  as  have  been  laid  out,  or  dedicated  to  public 
use,  but  not  sufficiently  described,  and  such  as  have  been  used  for  20  years,  but  not  re¬ 
corded,  to  be  ascertained,  described  and  entered  of  record  in  the  town  clerk’s  office. 

4.  To  cause  the  highways  and  bridges  which  are  or  may  be  erected  over  streams  inter¬ 
secting  highways  to  be  kept  in  repair. 

5.  To  divide  their  respective  towns  into  so  many  road  districts,  as  they  shall  deem  con¬ 
venient,  by  writing,  under  their  hands,  to  be  lodged  with  the  town  clerk,  and  by  him  to  be 
entered  in  the  town  book.  Such  division  to  be  made  annually,  if  they  shall  think  it  neces¬ 
sary  ;  and  in  all  cases  to  be  made  at  least  10  days  before  the  annual  town  meeting. 

6.  To  assign  to  each  of  the  said  road  districts  such  of  the  inhabitants  liable  to  work  on 
highways  as  they  shall  think  proper,  having  regard  to  proximity  of  residence  as  much  as 
may  be. 

7.  To  require  the  overseers  of  highways,  from  time  to  time,  and  as  often  as  they  shall 
deem  necessary,  to  warn  all  persons  to  work  on  highways  to  come  and  work  thereon,  with 
such  implements,  carriages,  plows  and  teams,  as  they  may  have  ;  and  the  said  commission¬ 
ers,  or  any  of  them,  shall  direct  and  see  that  persons  working  or  repairing  the  highways 
leave  undisturbed  all  stones  or  other  monuments  marking  sectional  and  other  corners, 
which  may  be  in  the  public  roads  worked  or  repaired  by  them. 

8.  To  take  possession  of  and  keep  all  scrapers,  plows  and  other  tools  belonging  to  their 
town,  wherever  the  same  may  be  found,  and  not  allow  the  same  to  go  to  waste,  and  not  to 
lend  the  same,  except  to  persons  employed  by  them  to  work  on  the  roads  by  contract  or 
otherwise. 

9.  To  purchase  for  use  upon  highways  such  necessary  tools,  implements  and  machinery 
as  may  be  necessary. 

10.  To  cause  to  be  erected  and  kept  in  repair,  at  the  forks  or  crossing  place  of  the 
most  important  public  roads,  a  post  and  guide  boards,  with  plain  inscriptions  thereon  in  let¬ 
ters  and  figures,  giving  directions  and  distances  to  the  most  noted  places  to  which  such  road 
may  lead  ;  to  prevent  thistles,  burdock,  cockle-burs,  mustard,  yellow  dock,  Indian  mallow 
and  jimson  weed  from  seeding,  and  to  extirpate  the  same,  so  far  as  practicable,  and  to  pre¬ 
vent  all  rank  growth  of  vegetation  in  the  public  highway,  so  far  as  the  same  may  obstruct 
public  travel ;  and  the  said  highway  commissioners  may,  in  their  discretion,  sink  and  con- 
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struct  wells,  with  a  suitable  pump  or  other  suitable  fixture,  and  a  water-trough  attached 
thereto,  and  keep  the  same  in  repair,  for  public  use  for  watering  teams,  at  the  intersection 
of  the  most  important  roads  in  their  towns  or  road  districts  ;  and  they  may  also  adopt  any 
other  suitable  and  convenient  mode  of  supplying  water  in  troughs  conveniently  situated 
on  the  public  highways  for  public  use,  at  other  points  than  at  such  intersections  ;  and  the 
cost  of  such  improvements  shall  be  paid  out  of  the  road  and  bridge  funds  of  such  town. 

11.  Their  Treasurer.]  §  11.  At  the  first  meeting  of  the  commissioners  of  high¬ 
ways,  after  they  shall  have  been  duly  elected  and  qualified,  they  shall  proceed  to  choose 
one  of  their  number  as  treasurer.  The  treasurer  so  chosen  shall  receive  and  have  charge 
of  all  moneys  raised  in  the  town  for  the  support  and  maintenance  of  roads  and  bridges. 
He  shall  hold  such  moneys,  at  all  times,  subject  to  the  order  of  the  commissioners  of  high¬ 
ways,  and  shall  pay  them  over  upon  their  order,  or  a  majority  of  said  commissioners,  and 
not  otherwise.  He  shall  execute  bond,  with  good  and  sufficient  security,  in  such  manner  as 
the  supervisor  and  town  clerk  shall  determine,  conditioned  for  the  faithful  discharge  of  his 
duties  as  such  treasurer,  and  that  he  will  honestly  and  faithfully  account  for  and  pay  over, 
upon  the  order  of  the  commissioner[s]  of  highways,  all  moneys  that  shall  come  to  his  hands 
by  virtue  of  his  said  office  ;  which  bond  shall  be  payable  to  the  supervisor  of  the  town 
and  his  successor  in  office,  and  be  approved  by  the  supervisor  and  town  clerk,  and  filed  in 
the  town  clerk’s  office. 

13.  Commissioners’ Account.]  §12.  The  commissioners  of  highways  of  each  town 
shall  render  to  the  board  of  town  auditors,  at  their  annual  meeting  for  auditing  the  accounts 
of  town  officers,  an  account  in  writing,  stating : 

1.  The  labor  assessed  and  performed  in  such  towns. 

2.  The  sums  received  by  such  commissioners  for  fines  and  commutations,  and  all  other 
moneys  received  under  this  act. 

3.  A  statement  of  the  improvements  necessary  to  be  made  on  such  roads  and  bridges, 
and  an  estimate  of  the  probable  expense  of  making  such  improvement,  beyond  what  the 
labor  to  be  assessed  in  that  year  and  the  road  tax  will  accomplish. 

4.  Also,  a  statement,  in  writing,  of  all  expenses  and  damages  in  consequence  of  laying 
out,  altering  or  discontinuing  roads. 

5.  Also  a  statement  of  the  amount  received  from  the  collector  of  the  town,  or  from  any 
other  source,  up  to  the  time  of  such  statement,  and  the  manner  in  which  the  same,  if  any 
sum,  has  been  paid  out  and  expended,  to  whom,  and  on  what  account. 

13.  T  heir  First  Meeting.]  §  13.  The  commissioners  of  highways  of  each  town 
shall  meet,  within  10  days  after  they  shall  be  chosen,  at  the  town  clerk’s  office,  on  such 
day  as  they  shall  agree  upon,  and  afterwards  at  such  other  times  and  places  as  they  shall 
think  proper. 

14.  Labor  and  Tax  Assessed.]  §  14.  The  town  clerk  shall  deliver  the  lists  filed 
by  the  overseers,  to  the  commissioners  of  highways  of  the  town,  who  shall  proceed  to  as¬ 
certain,  estimate  and  assess  the  highway  labor  and  road  tax  to  be  performed  and  paid  in 
their  town  the  next  ensuing  year. 

15.  Who  shall  Labor.]  §  15.  Every  able-bodied  male  inhabitant,  being  above  the 
age  of  21  years  and  under  the  age  of  50,  (excepting  paupers,  idiots,  lunatics,  and  such  others 
as  are  exempt  by  law),  shall  be  required  to  labor  on  the  highways  in  their  respective  road 
districts  not  less  than  one  nor  more  than  three  days  in  each  and  every  year. 

m.  Property  Tax  Assessed.]  §  16.  The  commissioners  of  highways  shall  assess 
a  road  tax  on  all  real  estate  and  personal  property  liable  to  taxation  of  the  town,  to  any 
amount  they  may  deem  necessary,  not  exceeding  40  cents  on  each  $100.  worth,  as  valued 
on  the  assessment  roll  of  the  previous  year  :  Provided ,  that  the  tax  on  property  lying  within 
any  incorporated  village,  town  or  city  in  which  the  streets  and  alleys  are  under  the  care  of 
the  corporation  shall  be  paid  over  to  the  treasurer  of  such  village,  town  or  city  to  be  appro¬ 
priated  to  the  improvement  of  roads,  streets  and  bridges,  under  the  direction  of  the  cor¬ 
porate  authorities. 

17 .  Poll  and  Property  Tax  List.]  §  17.  The  commissioners  of  highways  shall 
affix  to  the  name  of  each  person  named  in  the  lists,  so  furnished  by  the  overseers,  the  num¬ 
ber  of  days  assessed  to  each  person  for  highway  labor,  personal  property  and  also  a  de- 
cription  of  each  tract  of  land  and  the  name  of  tin  owner,  if  known,  with  the  valuation 
thereof,  as  taken  from  the  assessment  roll  of  the  previous  year,  and  the  amount  of  road 
tax  assessed  thereon  in  a  separate  column.  The  lists  so  prepared  shall  be  subscribed  by 
the  commissioners  and  deposited  with  the  town  clerk,  to  be  filed  in  his  office. 
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18.  Copies  for  Overseer.]  §  18.  The  commissioners  shall  direct  the  clerk  of  the 
town  to  make  a  copy  of  each  list,  and  shall  subscribe  such  copies,  after  which  they  shall 
cause  the  several  copies  to  be  delivered  to  the  respective  overseers  of  highways  of  the 
several  districts  in  which  the  highway  labor  is  assessed  ;  one  copy  for  each  overseer  shall 
contain  the  name  and  number  of  days  assessed  to  each  person,  the  other,  the  real  and  per¬ 
sonal  property  road  tax. 

10.  Names  Omitted.]  §  19.  It  shall  be  the  duty  of  the  overseers  to  add  the  names 
of  persons  left  out  of  any  such  list,  and  of  new  inhabitants,  and  to  rate  the  persons  so 
added  in  the  same  proportion  to  work  on  the  highways  as  others  rated  by  the  commissioners 
on  such  list,  subject  to  an  appeal  to  the  commissioners. 

20.  Work  on  Private  Roads.]  §  20.  It  shall  be  the  duty  of  commissioners  of 
highways  of  each  town  to  credit  such  persons  as  live  on  private  roads  and  work  the  same, 
so  much  on  account  of  their  assessment  as  such  commissioners  shall  deem  necessary  to 
work  such  private  road,  or  to  annex  such  private  road  to  some  of  the  highway  districts. 

SI.  Clerk  to  Post  Notice.]  §  21.  The  town  clerk  shall,  within  10  days  after  the 
commissioners  of  highways  have  filed  in  his  office  the  amount  of  road  tax  assessed  on  the 
real  and  personal  estate  of  the  towns  post  a  notice  on  the  outer  door  of  the  house  where 
the  town  meeting  was  last  held,  stating  the  amount  of  road  tax  assessed  on  each  $100. 
worth  of  the  real  and  personal  estate  of  the  town,  and  that  all  persons  interested  can  pay 
the  same  in  labor  on  the  highways,  under  the  direction  of  the  overseer  of  highways,  in  the 
district  where  the  land  or  personal  property  is  situated. 

22.  Commissioner  Refusing.]  §  22.  If  the  commissioners  of  highways  shall  refuse 
or  neglect  to  perform  any  of  the  duties  enjoined  on  them  by  this  act,  they  shall  severally 
forfeit  not  less  than  $10.  nor  more  than  $50.,  and  may  be  proceeded  against,  severally  or 
jointly,  for  the  recovery  of  such  forfeiture  before  any  justice  of  the  peace  in  the  proper 
county  having  jurisdiction. 

23.  Overseers  of  Highways.]  §  23.  There  shall  be  chosen,  at  the  annual  town 
/  meeting  in  each  town,  as  many  overseers  of  highways  as  there  are  road  districts  in  the 

\A  town  ;  and  each  overseer  of  highways,  so  chosen,  shall  be  a  resident  of  the  road  district 
fWfor  which  he  is  elected,  and  shall  hold  his  office  for  one  year:  Provided,  there  shall  be 
chosen  at  the  annual  town  meeting  in  April  1873,  one  overseer  of  highways  for  each  road 
district  as  constituted  previous  to  the  passage  of  an  act  entitled  “  Roads  and  Bridges,”  ap¬ 
proved  April  10,  1872. 

24.  Tiieir  Duties.]  §  24.  It  shall  be  the  duty  of  overseers  of  highways  in  each  town  : 

1.  To  repair  and  keep  in  order  the  highways  within  their  several  districts  for  which  they 

shall  have  been  elected. 

(  2.  To  warn  all  persons  from  whom  road  labor  is  due  to  work  on  the  highways,  at  such 

times  QiijLjDlaces,  within  their  several  districts,  as  they  may  think  proper.  The  overseers 
of  highways  may' 'contract  with  persons  owing  poll  tax  for  road  purposes  to  perform  a 
certain  amount  of  labor  on  any  road  or  bridge  in  their  town  or  road  district  for  the  amount 
of  such  tax  ;  and  if  the  work  is  done  within  the  time  that  the  money  should  have  been 
paid,  the  overseer  shall  give  such  person  a  receipt  for  such  labor  done  or  performed. 

3.  To  collect  all  fines  and  commutation  money,  and  to  execute  all  lawful  orders  of  the 
commissioners  of  highways. 

4.  To  deliver  to  the  clerk  of  the  town,  within  16  days  after  their  election  or  appointment, 
a  list  subscribed  by  such  overseers,  of  the  names  of  all  the  inhabitants  in  his  road  district 
who  are  liable  to  work  on  highways. 

25.  In  Case  of  Vacancy.]  §  25.  If  any  person  chosen  or  appointed  to  the  office  of 
overseer  of  highways  shall  refuse  to  serve,  or  if  his  office  shall  become  vacant,  the  commis¬ 
sioners  of  the  highways  off  the  town  shall,  by  warrant,  under  their  hands,  appoint  some 
other  person  in  his  stead ;  and  the  overseers  so  appointed  shall  have  the  same  powers,  be 
subject  to  the  same  orders,  and  liable  to  the  same  penalties,  as  overseers  chosen  at  the  town 


Vi 


meeting. 


2G.  Warrant  of  Appointment.]  §  26.'  The  commissioners  making  the  appointment 
shall  cause  such  warrant  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall  give 
notice  to  the  person  appointed,  as  is  in  other  cases. 

27.  Reel  sal  OR  Neglect.]  §  27.  Every  overseer  of  highways  who  shall  refuse  or 
neglect  to  perform  any  of  the  duties  hereinbefore  enumerated,  or  which  may  be  lawfully 
enjoined  on  him  by  the  commissioners  of  highways  of  his  town,  shall  for  every  such  refusal 
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or  neglect,  forfeit  the  sum  of  $10.  to  be  sued  for,  by  the  commissioners  of  highways  of  the 
town,  and  when  recovered,  to  be  applied  by  them  in  making  and  improving  the  roads  and 
bridges  therein. 

08.  Overseer  to  Give  Notice.]  §  28.  It  shall  be  the  duty  of  overseers  of 
highways  to  give  at  least  three  days’  notice  to  all  persons  assessed  to  work  on  highways, 
and  residing  within  the  limits  of  their  respective  districts,  of  the  time  and  place  when  and 
where  they  are  to  appear  for  that  purpose,  and  with  what  implements  ;  but  no  person, 
being  a  resident  of  the  town,  shall  be  required  to  work  on  any  highway  other  than  in  the 
district  in  which  he  resides,  except  he  resides  in  a  district  on  a  town  line,  which  district 
belongs  to  an  opposite  town,  and  unless  he  shall  elect  to  work  in  some  district  where  he 
has  any  land  ;  and  in  such  case  he  may,  with  the  approbation  of  the  commissioners  of  high¬ 
ways,  apply  the  work  assessed  in  respect  to  such  land  in  the  district  in  which  the  same  is 
situated. 

S9.  May  Commute.]  §  29.  Every  person  liable  to  work  on  the  highways  shall 
work  the  whole  number  of  days  for  which  he  shall  have  been  assessed  ;  but  every  such  per¬ 
son,  other  than  an  overseer  of  highways,  may  elect  to  commute  for  the  same,  or  for  any 
part  thereof,  at  the  rate  of  $1.50  per  day  ;  in  which  case  such  commutation  money  shall  be 
paid  to  the  overseer  of  highways  of  the  district  in  which  the  person  commuting  shall  reside, 
to  be  applied  and  expended  by  such  overseer  in  the  improvement  of  the  roads  and  bridges 
in  the  same  district. 

30.  Pay  in  Three  Days.]  §  30.  Any  person  intending  to  commute  for  his  as¬ 
sessment,  or  any  part  thereof,  shall,  within  three  days  after  he  shall  be  notified  to  appear 
and  work  on  the  highways,  pay  the  commutation  money  for  the  work  required  of  him  by 
such  notice ;  and  the  commutation  shall  not  be  considered  as  complete  until  such  money 
be  paid. 

31.  Furnish  Team  and  Wagon.]  §  31.  Every  overseer  of  highways  shall  have 
power  to  require  a  team  or  a  cart,  wagon  or  plow,  with  a  pair  of  horses  or  oxen,  and  a 
man  to  manage  them,  from  any  person  having  the  same  within  his  district,  who  shall 
have  been  assessed  two  days  or  more,  and  who  shall  not  have  commuted  for  his  assessment ; 
and  the  person  furnishing  the  same,  upon  such  requisition,  shall  be  entitled  to  a  credit  of 
two  days  for  each  day’s  service  therewith. 

3a.  Labor  by  Substitute.]  §  32.  Every  person  assessed  to  work  on  the  high¬ 
ways,  and  named  to  work,  may  appear  in  person,  or  by  an  able-bodied  man  as  a  substitute, 
and  the  person  or  substitute  shall  actually  work  eight  hours  in  each  day,  under  a  penalty 
of  25  cents  for  every  hour  such  person  or  substitute  shall  be  in  default,  to  be'imposed  as  a 
fine  on  the  person  assessed. 

33.  Remaining  Idle.]  §  33.  If  any  person,  after  appearing,  remain  idle,  or  not 
work  faithfully,  or  hinder  others  from  working,  such  offender  shall,  for  every  offense,  forfeit 
to  the  town  the  sum  of  $2. 

34.  Not  Work  or  Commute:  Penalty.]  §34.  Every  person  so  assessed  and 
duly  notified,  who  shall  not  commute,  and  who  shall  refuse  or  neglect  to  appear,  as  above 
provided,  shall  forfeit  to  the  town,  for  every  day’s  refusal  or  neglect,  the  sum  of  $2.  If 
lie  was  required  to  furnish  a  team,  carriage,  man  or  implement,  and  shall  refuse  or  neglect 
to  comply,  he  shall  be  fined  as  follows  :  1.  For  wholly  failing  to  comply  with  such  requi¬ 
sition,  $4.  for  each  day.  2.  For  omitting  to  furnish  a  pair  of  horses  or  oxen,  $1.50  for 
each  day.  3.  For  omitting  to  furnish  a  man  to  manage  the  team,  $2.  for  each  day.  4. 
For  omitting  to  furnish  a  wagon,  cart  or  plow,  75  cents  for  each  day. 

3«).  Complaint  by  Overseer.]  §  35.  It  shall  be  the  duty  of  every  overseer  of 
highways,  within  six  days  after  any  person  assessed  and  notified  shall  be  guilty  of  any  re¬ 
fusal  or  neglect,  for  which  a  penalty  or  fine  is  prescribed  in  this  act,  unless  a  satisfactory 
excuse  shall  be  rendered  to  him  for  such  refusal  or  neglect,  to  make  complaint  on  oath,  to 
any  justice  of  the  peace  of  the  county. 

30.  Justice  Issue  Summons.]  §  36.  The  justice  to  whom  such  complaint  shall 
be  made  shall  forthwith  issue  a  summons,  directed  to  any  constable  of  the  county,  requir¬ 
ing  him  to  summons  such  delinquent  to  appear  within  five  days  before  such  justice,  accord¬ 
ing  to  law,  for  such  refusal  or  neglect. 

37.  Trial  :  Execution  :  Levy.]  §  37.  On  the  day  of  trial  the  justice  shall  pro¬ 
ceed  to  hear  and  determine  the  case  according  to  law,  for  the  offense  complained  of, 
and  shall  forthwith  issue  an  execution  under  his  hand  and  seal,  directed  to  any  constable 
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of  the  county  where  such  delinquent  shall  reside,  commanding  him  to  levy  such  fine,  with 
the  costs  of  the  proceeding,  of  the  goods  and  chattels  of  such  delinquent. 

558.  Constables’  Duty  with  Execution.]  §  38.  The  constable  to  whom  such 
execution  shall  be  delivered,  shall  forthwith  collect  the  moneys  therein  mentioned.  lie 
shall  pay  the  fine,  when  collected,  to  the  justice  of  the  peace  who  issued  the  execution,  who 
is  hereby  required  to  pay  the  same  to  the  overseer  who  entered  the  complaint,  to  be  by 
him  expended  in  improving  the  roads  and  bridges  in  the  district  of  which  he  is  over¬ 
seer. 

30.  Fine  set  off  Against  Assessment.]  §  39.  Every  fine  collected  for  refusal 
or  neglect  to  appear  and  work  on  the  highways,  shall  be  set  off  against  his  assessments  or 
personal  labor  tax  upon  which  it  was  founded,  estimating  every  $2.  collected  as  a  satisfac¬ 
tion  for  one  day’s  work. 

40.  Excuse  not  to  Exempt.]  §  40.  The  exceptance  of  an  overseer  of  any  ex¬ 
cuse  for  refusal  or  neglect  shall  not,  in  any  case,  exempt  the  person  excused  from  com¬ 
muting  for  or  working  the  whole  number  of  days  for  which  he  shall  have  been  assessed 
during  the  year. 

41.  Property  Tax  Worked  Out.]  §  41.  It  shall  be  the  duty  of  overseers  of 
highways  to  warn  all  residents  of  his  district  against  whom  a  land  or  personal  property 
road  tax  is  assessed,  giving  them  three  days’  notice,  to  work  out  the  same  upon  the  high¬ 
ways  ;  and  he  shall  receive  such  tax  in  labor  from  every  able  bodied  man,  or  his  substitute, 
at  the  rate  of  $1.50  per  day.  And  any  person  or  his  agent  may  pay  such  tax  in  road  / 
labor,  at  the  rate  of  $1.50  per  day,  and  in  proportion  for  a  less  amount :  Provided ,  that  ( 
any  person  may  elect  to  pay  such  tax  to  the  overseer  in  money. 

43.  Receipt  for  Money  Paid.]  §  42.  It  shall  be  the  duty  of  the  overseer  ol 
highways,  when  such  land  tax  has  been  paid,  either  in  money  or  labor,  to  write  the  word 
“  paid  ”  distinctly  against  each  name  or  tract  on  his  list,  on  which  the  same  has  been  paid, 
and  give  a  receipt  for  the  same,  whether  paid  in  labor  or  money,  when  demanded.  V-  \ 

43.  Overseers’  List  Returned.]  §  43.  Every  overseer  of  highways  shall  de¬ 
liver  to  the  supervisor  of  his  town,  and  in  Cook  county  to  the  county  board,  at  least  five 
days  previous  to  the  annual  meeting  of  the  board  of  supervisors,  the  lists  furnished  by  the 
commissioners  of  highways,  containing  the  land  and  personal  property  road  tax,  with  an 
affidavit  thereto,  sworn  to  before  the  supervisor  of  the  town,  or  some  justice  of  the  peace 
of  the  county,  that  on  all  tracts  of  land  on  such  list  opposite  which  the  word  “  paid  ”  is 
written,  such  tax  is  paid ;  and  that  on  all  tracts  of  land  on  such  list,  opposite  which  the 
\yord  “  paid  ”  is  not  written,  such  tax  is  due  and  remains  unpaid,  according  to  the  best  of 
his  knowledge  and  belief. 

44.  Refusal  to  Deliver  List.]  §  44.  If  any  overseer  shall  refuse  or  neglect 
to  deliver  such  list  to  the  supervisor,  as  provided  in  the  last  preceding  section,  or  shall 
neglect  or  refuse  to  make  the  affidavit  as  therein  directed,  he  shall,  for  every  such  offense, 
forfeit  the  sum  of  $5.,  and  also  the  amount  of  tax  or  taxes  remaining  unpaid,  to  be  re¬ 
covered  by  the  commissioners  of  highways  of  the  town,  to  be  applied  by  them  in  improv¬ 
ing  the  roads  and  bridges  of  such  town. 

4d.  Work  Prior  to  October.]  §  45.  It  shall  be  the  duty  of  every  overseer 
of  highways  to  have  at  least  three-fourths  of  the  road  labor  assessed  in  his  district  worked  V 
out  or  actually  expended  on  the  highways,  previous  to  the  first  day  of  October  in  every 
year. 

46.  Overseers’  Account.]  §  46.  Every  overseer  of  highways  shall,  on  the 
second  Tuesday  next  preceding  the  time  of  holding  the  annual  town  meeting  in  his  town, 
within  the  year  for  which  he  is  elected  or  appointed,  render  under  oath  to  one  of  the  com-  V 
missioners  of  highways  of  the  town,  an  account,  in  writing,  containing  : 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways,  in  the  district  of  which 
he  is  overseer. 

2.  The  names  of  all  those  who  have  actually  worked  on  the  highway,  with  the  number 
of  days  they  have  actually  worked. 

3.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which  they  have  been 

fined. 

4.  The  names  of  all  those  who  have  commuted,  and  the  manner  in  which  the  moneys 
arising  from  fines  and  commutations  have  been  expended  by  him. 

5.  The  amount  of  uncollected  road  tax  which  he  has  returned  to  the  supervisors  of  the 
town,  as  required  in  §  43  of  this  act. 
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47.  Pay  oyer  to  Successor.]  §  47.  Every  such  overseer  shall  also,  then  and 
there,  render  an  account,  in  writing,  of  all  moneys  in  his  hands  by  virtue  of  his  office  and 
shall  also  pay  over  the  same  to  his  successor  in  office. 

48.  P  enalty  for  Refusal.]  §  48.  If  any  overseer  shall  refuse  or  neglect  to 
render  such  account  or  if  having  rendered  the  same,  he  shall  refuse  or  neglect  to  pay  any 
balance  which  may  then  be  due  from  him,  he  shall,  for  every  such  offense,  forfeit  the  sum 
of  $5.,  to  be  recovered,  with  the  balance  of  the  moneys  remaining  in  his  hands,  by  the 
commissioners  of  highways  of  the  town,  and  to  be  applied  in  making  and  improving  the 
roads  and  bridges.  It  shall  be  the  duty  of  the  commissioners  to  prosecute  for  such  penalty, 
in  every  instance  in  which  no  return  is  made. 

40.  Lists  Submitted  to  Supervisors.]  §  49.  It  shall  be  the  duty  of  the 
supervisors  of  the  several  towns,  to  receive  the  list  of  the  overseers  of  highways  when  de¬ 
livered,  pursuant  to  §  44  of  this  act,  and  to  lay  the  same  before  the  board  of  supervisors 
of  the  county. 

50.  Their  Duty  with  Arrearages.]  §  50.  It  shall  be  the  duty  of  the  board 
of  supervisors,  and  in  Cook  county  the  county  board,  to  cause  the  amount  of  arrearages  of 
road  tax  returned  by  the  overseer  of  highways  to  the  supervisors,  as  provided  in  §  43  of 
this  act,  to  be  levied  on  the  lands  returned,  and  to  be  collected  in  the  same  manner  that 
other  taxes  of  the  county  are  levied  and  collected,  and  to  order  the  same,  when  collected,  to 
be  paid  over  to  the  commissioners  of  highways  of  the  town,  to  be  by  them  applied  to 
the  construction  of  roads  and  bridges. 

51.  Overseers’  Per  Diem.]  §  51.  Each  and  every  overseer  of  highways  shall 
be  entitled  to  $1.50  per  day  for  every  day  he  is  necessarily  employed  in  the  execution  of 
the  duties  of  overseer,  exceeding  the  amount  of  his  highway  labor  and  road  tax,  the  num¬ 
ber  of  days  to  be  accounted  to  and  audited  by  the  commissioners  of  highways :  Provided , 
that  the  number  of  days  to  be  audited  shall  be  left  discretionary  with  the  commissioners  of 
highways. 

552.  Tax. Paid  in  Money  Only.]  §  52.  The  legal  voters  of  any  township  in 
the  state,  in  counties  where  township  organization  has  been  or  may  hereafter  be  adopted, 
may,  by  a  majority  vote  at  their  annual  town  meeting,  provide  that  thereafter  the  road  tax 
assessed  by  the  commissioners  of  highways,  under  the  provisions  of  this  act,  be  collected  in 
money  only,  to  be  expended  by  the  commissioners  of  highways  in  such  townships,  on  roads 
within  their  jurisdiction,  by  such  agents  or  officers  as  they  shall  direct,  and  in  such  manner 
as  they  shall  direct. 

53.  Plat  of  Road  Districts.]  §  53.  The  town  clerk  of  each  town  shall,  on 
or  before  the  first  day  of  September  next,  and  annually  thereafter,  (if  the  boundary  lines 
be  changed,)  furnish  to  the  county  clerk  a  certified  plat  of  the  several  road  districts  of  his 
town. 


54.  Extending  District  Road  Tax.]  §  54.  In  all  counties  acting  under  town¬ 
ship  organization,  the  county  clerk,  in  extending  district  road  tax  upon  the  tax  books,  shall 
designate  to  what  district  said  tax  belongs. 

55.  Collectors’  Abstract.]  §  55.  It  shall  be  the  duty  of  county  and  township 
collectors  to  make  out  an  abstract  of  the  amount  of  district  road  tax  due  to  each  district  of 
the  respective  townships,  and  deliver  the  same  to  the  treasurer  of  the  commissioners  of 
highways. 

56.  Tax  Distributed  to  Overseers.]  §  56.  The  commissioners  of  highways 
shall  pay  over  the  district  road  tax  according  to  the  abstracts  as  furnished  above,  to  the 
various  overseers  of  roads  in  their  respective  districts,  to  be  applied  on  the  roads  of  said 
districts. 


57.  Defacing  Guide  Board.]  §  57.  For  destroying  or  defacing  any  guide- 
board,  post  or  mile  stone,  or  any  notice  or  direction  put  up  on  any  bridge  or  otherwise,  the 
offender  shall  forfeit  a  sum  not  less  than  $3.  nor  more  than  $50. 

58.  Injuries  and  Obstructions.]  §  58.  If  any  person  shall  injure  or  obstruct  a 
public  road  by  falling  a  tree  or  trees  in,  upon  or  across  the  same,  or  by  placing  or  leaving 
any  other  obstruction  thereon,  or  by  encroaching  upon  the  same  with  any  fence,  or  by 
plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning  a  current  of  water  so 
as  to  saturate  or  wash  the  same,  or  shall  leave  the  cuttings  of  any  hedge  thereupon,  for 
more  than  five  days,  shall  forfeit  for  every  such  offense  a  sum  not  less  than  $3.  nor  more 
than  $10.,  and  in  case  of  placing  any  obstruction  on  the  highway,  an  additional  sum  of  not 
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exceeding  $3.  per  day  for  every  day  he  shall  suffer  such  obstruction  to  remain  after  he  has 
been  ordered  to  remove  the  same  by  any  of  the  commissioners  of  highways,  complaint  to 
be  made  by  any  person  feeling  himself  aggrieved  :  Provided ,  this  section  shall  not  apply  to 
any  person  who  shall  lawfully  fell  any  tree  for  use,  and  will  immediately  remove  the  same 
out  of  the  road,  nor  to  any  person  through  whose  land  a  public  road  may  pass,  who  shall 
desire  to  drain  his  land,  and  shall  give  due  notice  to  the  commissioners  of  such  intention : 

*>!)•  Obstructions  Removed.]  And  provided,  further ,  that  any  commissioners  or 
overseers  of  highways,  after  having  given  reasonable  notice  (to  the  owners)  of  the  obstruc 
tion,  or  person  so  obstructing  or  plowing  or  digging  ditches  upon  such  road,  may  remove 
any  such  fence  or  other  obstruction,  fill  up  any  such  ditch  or  excavation,  and  recover  the 
necessary  cost  of  such  removal  from  such  owner  or  other  person  obstructing  such  road 
aforesaid,  to  be  collected  by  said  commissioners  before  any  justice  of  the  peace  having  juris 
diction. 

60.  Injuring  Bridge,  Sidewalk,  etc.]  §  59.1  If  any  person  shall  purposely  destroy 
or  injure  any  sidewalk,  public  bridge,  culvert  or  causeway,  or  remove  any  of  the  timber  or 
plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum  not  less  than  $3.  nor  more  than 
$100.,  and  shall  be  liable  for  all  damages  occasioned  thereby,  and  all  necessary  costs  of 
rebuilding  or  repairing  the  same. 

61.  Suits  for  Penalties.]  §  60.  All  suit9  for  the  recovery  of  any  fine  or  penalty 
under  this  act,  shall  be  brought  in  the  name  of  the  town  in  which  the  offense  is  committed ; 

4-  and  it  shall  be  the  duty  of  commissioners  and  overseers  of  highways  to  seasonably  prosecute 
for  all  fines  and  penalties  under  this  act ;  but  in  case  of  a  failure  of  said  officers  to  so  pros¬ 
ecute,  complaint  may  be  made  by  any  person  whatever. 

62.  Fines  Recovered.]  §  61.  All  fines  recovered  under  the  provisions  of  this  act, 
unless  otherwise  provided,  shall  be  paid  over  to  the  commissioners  of  highways  of  the  town 
where  the  offense  is  committed,  to  be  expended  upon  the  roads  and  bridges  in  the  town. 

63.  Sidewalks:  Shade  Trees:  Hedges.]  §  62.2  It  shall  be  lawful  for  the  owner 
or  occupants  of  land  bordering  upon  any  public  road  to  build  sidewalks  not  to  exceed  six 
feet  in  width,  and  to  plant  shade  and  ornamental  trees  along  and  in  such  road  at  a  distance 
not  exceeding  one  tenth  of  the  legal  width  of  the  road  from  its  margin,  and  also  to  erect 
and  maintain  a  fence  so  long  as  shall  be  actually  necessary  for  the  purpose  of  raising  a 
hedge  on  said  margin,  a  distance  of  four  feet  from  and  within  said  marginal  lines. 

64.  Crossings  Under  Highway.]  §  63.3  Any  person  owning,  using  or  occupying 
lands  on  both  sides  of  any  public  highway  shall  be  entitled  to  the  privilege  of  making  a 
crossing  under  said  highway  for  the  purpose  of  letting  his  cattle  and  other  domestic  animals 
cross  said  road :  Provided ,  said  person  shall  erect  at  his  own  expense,  a  good  and  substantial 
bridge,  with  secure  railings  on  each  side,  thereof,  and  build  an  embankment  of  easy  grade 
on  either  side  of  said  bridge ;  said  bridge  not  to  be  less  than  1 6  feet  wide,  and  to  be  ap¬ 
proved  by  the  commissioner  of  highways  of  the  town  in  which  said  bridge  is  built,  and  the 
same  to  be  kept  constantly  in  good  repair  by  the  owner  or  occupant  of  said  land ;  the  con¬ 
struction  subject  always  to  the  consent  and  approval  of  the  commissioner  of  highways  of 
said  town:  And  provided  further,  that  in  case  such  crossing  is  made  on  any  water-way,  or 
natural  channel  for  water,  and  where  a  culvert  or  bridge  is  maintained,  as  required  for  road 
purposes,  said  owners  or  occupants  shall  not  be  required  to  pay  for  or  construct  any  more 
of  said  crossing  than  the  additional  cost  of  such  crossing  over  and  above  the  necessary  cost 
of  a  suitable  culvert  or  bridge  for  road  purposes  at  such  place. 

65.  Connecting  Fence  to  Bridge.]  §  64.  And  where  any  bridge  on  a  public  road 
is  constructed  over  a  stream  or  body  of  water,  where  the  depth  or  current  of  water  or  the 
nature  of  the  bank  or  banks  of  such  stream  or  body  of  water  is  such  as  to  render  a  fence 
on  the  marginal  line  of  the  public  road  impracticable  or  very  expensive  to  construct  and 
keep  in  repair,  the  owner  of  the  land  bordering  on  the  public  road  shall  have  the  right  to 
connect  the  road  fence  on  either  or  both  banks  of  the  stream  or  body  of  water,  to  said  bridge 
or  any  pier  or  abutment  thereof,  or  to  any  embankment  or  timber  approach  to  said  bridge : 
Provided,  that  no  necessary  ford  across  said  stream  or  body  of  water,  shall  be  permanently 

1  By  an  act  of  26  March  1874,  in  force  1  July  1874,  the  original  §  59  was  “so  amended  as  to  read  as  ” 
above  given. 

a  By  an  act  of  26  March  1874,  in  force  1  July  1874,  the  original  §  62  was  “so  amended  as  to  read  as” 
given  above. 

a  By  an  act  of  28  March  1874,  in  force  1  July  1874,  the  original  §  63  was  “amended  to  read  as”  given 
above. 
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obstructed  thereby :  And  provided ,  further ,  that  any  such  connecting  fence  shall  be  con¬ 
structed  by  the  consent  and  under  the  direction  of  the  commissioners  of  highways  of  the 
town  in  which  the  bridge  may  be  located. 

60.  Width  of  Roads:  Opened  in  Five  Years.]  §  65.1  All  public  highways  laid 
out  by  order  of  the  commissioners  of  highways  or  supervisors  on  appeal,  shall  be  not  less 
than  50  feet  wide  nor  more  than  60  feet  wide :  Provided ,  the  commissioners  may  lay  out 
roads  not  less  than  40  feet  wide  nor  more  than  60  feet  wide,  when  so  prayed  for  by  the 
petitioners,  if  such  road  does  not  exceed  two  miles  in  length  :  And ,  provided  further,  that 
all  public  roads  shall  be  opened  within  five  years  from  the  date  of  the  filing  of  the  order 
laying  out  the  same  or  be  deemed  vacated. 

67.  Notice  on  Bridge.]  §  66.  The  commissioners  of  highways  of  each  town  may, 
when  they  shall  deem  it  advisable,  put  up  and  maintain,  in  conspicuous  places,  at  each  end 
of  any  bridge  in  such  town,  maintained  at  the  public  charge,  a  notice  with  the  following 
words,  in  large  characters :  “  Five  dollars  fine  for  riding  or  driving  on  this  bridge,  faster 
than  a  walk.” 

68.  Not  Faster  than  a  Walk.]  §  67.  Whoever  shall  ride  or  drive  faster  than 
a  walk,  over  any  bridge,  upon  which  notice  shall  have  been  placed  and  shall  then  be,  shall 
forfeit  to  the  town,  for  every  such  offense,  the  sum  of  $5. 

69.  Entry  upon  Adjacent  Lands.]  §  68.  The  overseers  of  highways  of  the 
several  towns  are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  highway  in 
their  respective  districts,  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice  or 
water  course,  whenever  it  shall  be  necessary  to  open  a  water  course  from  any  highway  to 
the  natural  water  courses,  and  to  dig,  open  and  clean  ditches,  upon  said  land  for  the  pur¬ 
pose  of  carrying  off  the  water  from  said  highways,  or  to  drain  any  slough  or  pond  on  said 
highway  : 

76.  O  wner  Not  Consenting.]  Provided,  that  unless  the  owner  of  such  land  or 
his  agent,  shall  first  consent  to  the  cutting  of  such  ditches,  the  overseer  of  highways  shall 
apply  to  any  justice  of  the  peace  of  the  county  in  which  such  road  is  situated,  for  a  sum¬ 
mons  directed  to  any  constable  of  said  county,  commanding  him  to  summon  the  said  owner 
to  appear  before  the  said  justice,  at  a  time  and  place  specified  in  such  summons,  not  less 
than  five  nor  more  than  15  days  from  the  date  thereof,  for  the  purpose  of  having  the  dam¬ 
age  assessed  which  such  owner  may  sustain  by  reason  of  the  digging  or  opening  such  ditches 
or  drains. 

71.  Damages  Ascertained.]  The  said  summons  shall  be  under  the  hand  of  such 
justice  and  be  served  in  the  same  manner  as  a  summons  is  now  served  in  civil  actions  before 
justices  of  the  peace.  On  the  return  of  such  summons,  a  venire  shall  be  issued  for  a  jury  as 
in  other  cases  in  the  trial  of  civil  actions  before  justices  of  the  peace,  which  jury  shall  as 
sess  such  damages  and  render  a  verdict  therefor,  which  shall  be  final  and  conclusive  of  the 
amount  of  damages  sustained  by  such  person ;  and  the  amount  so  awarded  shall  be  au¬ 
dited,  levied  and  collected,  in  the  same  manner  provided  in  §  14  Article  17  of  the  township 
organization  law,  and  the  overseer  of  highways  shall  be  warranted  and  is  hereby  empow¬ 
ered  to  enter  such  lands,  and  dig,  open  and  clean  such  drains,  ditches  and  water  courses  as 
aforesaid,  for  the  purposes  contemplated  in  this  act,  and  is  further  authorized  to  use  and 
employ  the  road  labor  and  money  of  his  district  for  such  purposes  :  Provided,  that  in  case 
the  owner  of  said  lands  is  a  non-resident,  service  may  be  had  by  leaving  a  copy  with  the 
occupant  or  agent,  or  by  notice  in  [the]  same  manner  as  prescribed  in  §  82  of  this  act. 

73.  Alter  :  Widen  or  Vacate.]  §  69.  The  commissioners  of  highways  may 
alter,  widen  or  vacate  any  road,  or  lay  out  any  new  road  in  their  respective  town,  when 
petitioned  by  any  number  of  freeholders  not  less  than  12,  residing  within  three  miles  of 
the  road  so  to  be  altered,  widened,  vacated  or  laid  out. 

73.  Described  in  Petition.]  §  70.  Said  petition  shall  set  forth,  in  writing,  a 
description  of  the  road,  and  what  part  thereof  is  to  be  altered,  widened  or  vacated,  and  if  for 
a  new  road,  the  names  of  the  owners  of  lands  if  known,  and  if  not  known  it  shall  be  so 
stated,  over  which  the  road  is  to  pass,  the  points  at  which  it  is  to  commence,  its  general 
course,  and  the  place  at  or  near  where  it  is  to  terminate. 

74t.  Petition  Posted.]  §  71.  Whenever  any  such  number  of  freeholders  determine 
to  petition  the  commissioners  of  highways  for  the  alteration,  widening  or  vacation  of  any  road, 

1  By  an  actof  26  March  1874,  in  force  1  July  1874,  the  original  §  65  was  “so  amended  as  to  read  as” 
pven  above. 
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or  laying  out  any  new  road,  they  shall  cause  a  copy  of  this  petition  to  be  posted  up  in  three 
of  the  most  public  places  in  the  town,  in  the  vicinity  of  the  road  to  be  laid  out,  altered, 
widened  or  vacated,  at  least  20  days  before  any  action  shall  be  had  in  reference  to  such 
petition.  The  posting  of  any  notice  required  by  this  act,  may  be  proved  by  the  affidavit  of 
the  person  posting  the  same,  or  by  other  legal  evidence. 

7*5.  Proceedings  by  Commissioners.]  §  72.  Whenever  the  commissioners  of 
highways  shall  receive  any  such  petition,  with  the  proof  of  the  posting  of  copies,  as  in  the 
next  preceding  section  specified,  they  shall  fix  upon  a  time  when  and  where  they  will  meet 
to  examine  the  route  of  such  road,  and  to  hear  reasons  for  or  against  the  altering,  widening, 
vacating  or  laying  out  the  same  —  which  meeting  shall  be  within  20  days  after  the  expi¬ 
ration  of  the  20  days  required  for  the  posting  of  the  copies  of  the  petition  in  the  next  pre¬ 
ceding  (seventy -first)  section,  and  they  shall  give  at  least  10  day’s  notice  of  the  time  and 
place  of  such  meeting,  by  posting  up  notices  in  three  of  the  most  public  places  in  the  town¬ 
ship,  in  the  vicinity  of  the  road  to  be  widened,  altered  or  vacated. 

7©.  Mei  5 ting  Adjourned.]  §  73.  The  commissioners  may,  by  public  announce¬ 
ment,  and  by  the  posting  of  a  notice  at  the  time  and  place  named  for  the  first  meeting,  ad¬ 
journ  the  meeting  from  time  to  time,  but  not  for  a  longer  period  than  20  days  in  all ;  and 
shall,  at  the  first,  or  such  adjourned  meeting,  within  said  20  days,  decide  and  publicly  an¬ 
nounce  whether  they  will  grant  or  refuse  the  prayer  of  the  petition,  and  shall  indorse 
upon,  or  annex  to  the  petition,  a  brief  memorandum  of  such  decision,  to  be  signed  by  the 
commissioners.  Such  decision  shall  be  subject  to  revocation,  in  case  the  prayer  of  the  pe¬ 
tition  is  granted,  in  the  manner  hereinafter  provided.  In  case  the  commissioners  refuse  to 
grant  the  prayer  of  the  petition,  they  shall,  within  10  days  thereafter,  file  the  same  so  in¬ 
dorsed,  or  with  such  decision  annexed  thereto,  in  the  office  of  the  town  clerk. 

77.  In  Case  of  Vacation.]  §  74.  If  the  petition  is  simply  for  the  vacation  of  a 
road,  and  the  commissioners  of  highways,  or  a  majority  of  them,  shall,  at  such  meeting,  de¬ 
cide  that  the  prayer  of  the  petitioners  should  be  granted,  they  shall  order  such  road  to  be 
vacated,  a  copy  of  which  order,  together  with  the  petition,  shall  be  by  them  filed  with  the 
town  clerk  ;  such  order  to  be  so  filed  within  10  days  after  the  date  of  such  decision. 

7&.  Of  New  Road  :  Changes.]  §  75.  If  such  petition  is  for  the  establishment  of 
a  new  road,  or  the  alteration  or  widening  of  an  existing-  road,  and  the  commissioners  of 
highways,  or  a  majority  of  them,  shall  be  of  the  opinion  that  the  prayer  of  the  petitioners 
should  be  granted,  they  shall  cause  a  survey  and  plat  of  such  road  to  be  made  by  a  compe¬ 
tent  surveyor,  who  shall  report  such  survey  and  plat  to  said  commissioners,  giving  the 
courses  and  distances,  and  specifying  the  land  over  which  said  road  is  to  pass  —  in  which 
they  may  make  such  changes  between  the  termini  of  the  road  described  in  the  petition,  as 
the  convenience  and  interest  of  the  public,  in  their  judgment  may  require. 

7fb.  Damages  Ascertained.]  §  76.  They  shall  also,  before  they  order  any  road  to  be 
established,  altered,  widened  or  vacated,  ascertain  as  hereinafter  provided,  the  aggregate 
amount  of  damages  which  the  owner  or  owners  of  the  land  over  which  such  road  is  to  pass, 
shall  be  entitled  to,  by  reason  of  the  location, alteration  or  vacation  of  such  road:  Provided , 
however ,  that  in  case  an  appeal  is  taken  from  the  assessment  of  damages  before  the  justice 
of  the  peace,  the  commissioners  may,  in  their  discretion,  make  an  order  laying  out,  widen¬ 
ing,  altering  or  vacating  such  road,  either  before  or  after  such  appeal  is  determined  in  the 
manner  hereinafter  provided. 

80.  Damages  Agreed  Upon.]  §  77.  The  damages  sustained  by  the  owner  or 
owners  of  the  land,  by  reason  of  the  establishment,  alteration,  widening  or  vacation  of  any 
road,  may  be  agreed  upon  by  the  owners  of  such  lands,  if  competent  to  contract,  and  the 
commissioners  of  highways,  or  they  may  be  released  by  such  owners  —  in  which  case  the 
agreement  or  release  shall  be  in  writing,  and  shall  be  tiled  and  recorded  with  the  copy  of 
the  order  establishing  or  altering  such  road,  in  the  town  clerk’s  office,  and  shall  be  a  per¬ 
petual  bar  against  such  owners,  their  grantees  and  assigns,  for  all  further  claims  for  such 
damages. 

81.  Ass  essed  by  a  Jury.]  §  78.  In  case  such  damages  are  not  released  or  agreed 
upon,  as  in  the  preceding  section  specified,  the  commissioners  of  highways  shall,  within 
20  days  from  the  date  of  the  meeting  at  which  it  was  decided  to  grant  the  prayer  of  the 
petition,  make  a  certificate  that  they  are  about  to  establish,  widen,  vacate  or  alter  a  public 
road,  describing  such  road,  vacation,  widening  or  alteration,  and  the  land  over  or  on  which 
such  road  is  to  be  established,  altered,  widened  or  vacated,  and  naming  the  owners  of  such 
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land,  if  known,  and  if  not  known,  stating  the  fact,  and  asking  for  a  jury,  to  assess  the  dam¬ 
ages  of  such  owners,  and  shall  present  such  certificate  to  some  justice  of  the  peace  of  the 
county,  who  shall  summon  a  jury  of  six  persons  in  the  manner  hereinafter  provided,  hav¬ 
ing  the  qualifications  of  juror,  to  appear  before  such  justice  of  the  peace  at  a  time  to  be 
fixed  by  him,  within  10  days  from  the  time  such  certificate  was  presented  to  him  to  assess 
such  damages. 

82.  Notice  to  Land  Owner.]  §  79.  The  commissioners  of  highways  shall  also 
notify  each  and  every  owner  of  land,  if  known,  and  a  resident  of  the  county — whose 
damages  are  to  be  assessed,  that  they  will  apply  to  some  justice  of  the  peace  of  the 
county,  (giving  the  time  when,  and  place  where),  to  have  a  jury  impaneled  to  assess 
such  damages. 

83.  Proceeding  before  Justice.]  §  80.  Upon  the  presentation  of  such  certifi¬ 
cate  by  the  commissioners  of  highways,  the  justice  of  the  peace  shall  forthwith  name  18 
persons  having  the  qualifications  of  jurors,  two-thirds  of  whom  shall  not  be  residents  of  the 
town  in  which  the  proposed  road  is  located.  The  commissioners  of  highways  shall  have 
the  right  to  strike  from  such  list  of  names  the  names  of  six  of  such  persons  named,  and 
the  owners  of  the  lands  whose  damages  are  to  be  assessed,  or  their  authorized  agent  or 
agents,  shall  also  have  the  right  to  strike  from  such  list  the  names  of  six  other  persons, 
the  striking  from  the  list  of  said  names  shall  be  done  alternately,  one  at  a  time,  by  the 
commissioners  of  highways  and  the  claimants,  the  commissioners  beginning  first  —  and  the 
six  persons  whose  names  still  remain  on  said  list,  shall  comprise  the  jury  to  assess  such 
damages  :  Provided ,  that  if  the  commissioners  of  highways  and  the  owners  of  lands  shall 
fail  to  strike  from  such  list  the  names  of  12  persons,  the  justice  of  the  peace  shall  select 
from  the  names  still  remaining,  the  six  persons  to  constitute  said  jury. 

84.  rJ  ["rial  :  Challenge  of  Jurors.]  §  81.  At  the  trial  of  the  case,  either  party 
shall  have  the  right  of  challenge  for  cause,  and  for  that  only ;  and  any  deficiency  in  the 
number  of  jurors,  from  whatever  cause,  shall  be  supplied  by  summoning  other  persons 
residing  in  the  township,  or  in  an  adjoining  township,  in  the  same  manner  as  in  a  civil  case. 
Such  justice  of  the  peace  shall  notify  the  owners  of  such  land  mentioned  in  such  certificate 
to  appear  at  the  same  time  before  such  justice  to  prove  their  damages. 

85.  Notice  to  Unknown  Owners.]  §  82.  In  case  it  shall  appear  either  from  the 
certificate  of  the  commissioners,  the  affidavit  of  any  person,  or  the  return  of  any  officer  to 
whom  the  notice  may  be  delivered  for  service,  that  there  is  an  unknown  owner  or  owners 
who  cannot  be  found  and  served  within  the  county,  such  justice  shall  also  cause  notice  to  be 
posted  in  three  of  the  most  public  places  in  the  vicinity  of  such  proposed  road  or  alteration, 
at  least  six  days  before  the  time  fixed  for  the  appearance  of  such  jury,  stating  when  such 
jury  is  to  be  impaneled  by  him,  and  describing  the  road  to  be  established,  altered,  widened 
or  vacated  as  petitioned  for,  and  the  lands  for  which  damages  are  to  be  assessed. 

86.  Served  by  Constable.]  §  83.  The  notice  to  such  owners  of  lands  may  be 
served  by  any  constable  or  one  of  the  petitioners,  or  other  person  of  lawful  age,  at  least 
five  days  before  the  time  of  appearance.  If  any  of  such  owners  is  an  infant,  such  summons 
shall  be  served  by  delivering  a  copy  to  the  infant  or  its  guardian,  if  any ;  if  no  guardian, 
the  person  with  whom  he  or  she  resides  ;  if  any  owner  is  a  lunatic,  or  habitual  drunkard 
having  a  conservator,  or  insane,  by  delivering  a  copy  to  his  conservator,  if  any  ;  if  any  such 
owner  is  a  married  woman,  by  delivering  a  copy  to  her. 

87.  Jury  Sworn  :  Subpenas.]  §  84.  The  jury  shall  appear  before  and  be  sworn 
or  affirmed  by  such  justice,  faithfully  arid  impartially  to  assess  the  damage  of  each  of  the 
owners  specified  in  such  certificate,  or  those  of  them  whose  claims  are  then  to  be  adjusted 
according  to  law  to  the  best  of  their  judgment  and  understanding  ;  and  all  parties  in  interest 
shall  be  entitled  to  subpenas  and  other  writs  and  papers,  and  the  trial  shall  be  conducted 
as  in  other  civil  cases. 

88.  View  by  Jury:  Verdict.]  §  85.  The  jury  shall  hear  such  lawful  evidence 
touching  the  question  of  such  damages  as  may  be  presented  to  them  ;  and  shall  also,  on 
request  of  a  majority  of  the  road  commissioners  or  owners  of  lands  whose  damages  are  to 
be  determined,  in  a  body,  visit  and  examine  the  proposed  location,  alteration,  widening  or 
vacation  of  such  road,  and  the  lands  to  be  taken  and  affected  thereby,  and  make  a  written 
verdict  specifying  the  amount  of  damages,  if  any,  which  each  such  owner  shall  recover,  and 
return  the  same  to  such  justice  to  be  by  him  entered  on  his  docket  in  the  nature  of  a  judg¬ 
ment,  to  be  paid  by  such  commissioners,  together  with  the  costs  of  such  suit,  in  case  they 
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shall  finally  determine  to  establish,  alter,  widen  or  vacate  such  road ;  and  the  money  there¬ 
for  shall  be  paid  by  the  town,  out  of  the  funds  in  the  hands  of  the  treasurer  of  the  commis¬ 
sioners  of  highways,  raised  for  road  and  bridge  purposes : 

80.  Benefits  Considered.]  Provided ,  that  in  estimating  damages  the  jury  may 
consider  the  benefits  conferred,  or  may  disregard  such  benefits,  but  no  benefits  enjoyed  in 
common  by  the  owners  of  surrounding  property  shall  be  considered  in  estimating  damages. 

00.  Separate  Trials.]  §  86.  Provided ,  that  when  there  are  several  such  owners 
the  jury  may  assess  the  damages  of  one  or  more,  or  all  of  them  at  the  same  time,  or  they 
may  assess  such  damages  at  different  times,  or  there  may  be  different  juries  and  trials  at 
different  times  for  different  owners,  if  any  owner  shall  demand  a  separate  trial  ;  and  any 
such  assessment  of  damages  may  be  continued  from  time  to  time  for  good  cause  with  the 
like  effect  as  continuances  in  other  cases  before  justices  of  the  peace. 

01.  Final  Determination.]  §  87.  Within  30  days  after  the  total  amount  of  dam¬ 
ages  shall  have  been  ascertained,  either  by  release  or  the  agreement  of  the  parties,  or  by 
assessment  before  a  justice  of  the  peace  and  a  jury,  in  the  manner  hereinbefore  provided, 
the  commissioners  shall  hold  a  meeting  to  finally  determine  upon  the  laying  out,  altering, 
widening  or  vacation  of  such  road,  of  which  meeting  said  commissioners  shall  give  public 
notice,  by  causing  not  less  than  three  notices  thereof  to  be  posted  in  public  places  within 
the  town,  at  least  five  days  prior  thereto. 

055.  Proceedings  Revoked.]  §  88.  In  cases  where  the  damages  are  not  wholly 
released  or  agreed  upon,  and  the  commissioners  shall  be  of  the  opinion  that  the  damages 
assessed  by  the  jury  are  manifestly  too  high,  and  that  the  payment  of  the  same  would  be 
an  unreasonable  burden  upon  the  taxpayers  of  the  town,  the  commissioners  may  revoke  all 
proceeding  had  upon  the  petition  by  a  written  order  to  that  effect.  And  such  revocation 
shall  have  the  effect  to  annul  all  such  proceedings  and  assessments,  releases  and  agreements, 
in  respect  to  damages  growing  out  of  the  proceedings  upon  the  petition. 

93.  Ord  er  of  Commissioners.]  §  89.  In  case  the  commissioners  shall  not  revoke 
such  prior  proceedings  they  shall  make  an  order,  to  be  signed  by  them,  declaring  such  road 
so  altered,  widened  or  laid  out,  a  public  highway,  and  which  order  shall  contain  or  have 
annexed  thereto  a  definite  description  of  the  line  of  such  road,  together  with  a  plat  thereof. 
The  commissioners  shall,  within  10  days  from  the  date  of  such  order,  cause  the  same, 
together  with  the  report  of  the  surveyor,  the  petition  and  releases  or  agreements  in  respect 
to  damages,  to  be  deposited  and  filed  in  the  office  of  the  town  clerk,  who  shall  note  upon 
such  order  the  date  of  such  filing.  It  shall  be  the  duty  of  such  clerk,  after  the  time  for 
appeal  to  supervisors  has  expired,  and  in  the  case  of  such  appeal,  after  the  same  shall  have 
been  determined,  in  case  the  prayer  of  the  petition  is  granted,  to  record  such  order,  together 
with  the  plat  of  the  surveyor,  in  a  proper  book  to  be  kept  for  that  purpose. 

94.  When  Damages  are  Released.]  §  90.  In  cases  where  the  damages  claimed 
by  the  land  owners  for  the  right  of  way  is  released,  or  is  agreed  upon  between  the  land 
owners  and  the  commissioners,  the  commissioners  may,  at  their  first  meeting,  or  at  any 
adjourned  meeting,  examine  the  route  of  the  road,  and  cause  a  survey  thereof  to  be  made, 
and  make  their  order  establishing,  altering,  widening  or  vacating  the  road,  according  to  the 
prayer  of  the  petition,  and  return  the  same  within  the  time  and  in  the  manner  specified  in 
this  act. 

95.  Contracts  with  Commissioners.]  §  91.  Any  person  or  persons  interested  in 
the  establishment,  alteration,  widening  or  vacation,  of  any  road  in  this  state,  are  hereby 
authorized  to  offer  inducements  to  the  commissioners  of  highways,  for  the  establishment, 
alteration,  widening  or  vacation  of  any  such  road,  by  entering  into  contract  with  said  com¬ 
missioners,  conditioned  upon  such  establishment,  alteration,  widening  or  vacating,  to  pay 
money  or  any  other  valuable  thing  to  the  town,  for  the  benefit  of  the  road  and  bridge 
funds  of  the  same  ;  or  to  perform  any  labor,  or  to  construct  any  road,  bridge  or  culvert  on 
any  road  which  said  person  or  persons  desire  to  have  established,  widened  or  altered.  And 
such  contracts,  in  writing,  made  with  said  commissioners,  shall  be  deemed  good  and  valid 
in  law,  and  may  be  enforced  by  said  commissioners  or  their  successors  in  office,  before  any 
court  having  jurisdiction. 

99.  Record  of  Town  Clerk.]  §  92.  The  record  of  the  town  clerk,  or  a  certified 
copy  of  such  record  and  papers,  relating  to  the  establishment,  location,  alteration,  widening 
or  vacation  of  any  road,  shall  be  prima  facie  evidence  in  all  cases  that  all  the  necessary 
antecedent  provisions  had  been  complied  with,  and  that  the  action  of  the  commissioners  of 
highways,  or  other  Dersons  and  officers  in  regard  thereto,  were  regular  in  all  respects. 
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07.  Private  Roads.]  §  93.  Roads  for  private  and  public  use  of  the  width  of  three 
rods  or  less  may  be  laid  out  from  one  dwelling  or  plantation  of  an  individual  to  any  public 
road,  or  from  one  public  road  to  another  or  from  one  lot  of  land  to  another,  or  from  a  lot 
of  land  to  the  highway  on  petition  to  the  commissioners  of  highways  by  any  person  directly 
interested.  The  commissioners  on  receiving  such  petition  shall  have  power  to  lay  out  the 
road  as  asked  for  therein  to  which  end  they  shall  proceed  and  examine  into  the  merits  of 
the  case,  and  shall  be  governed  in  their  proceedings  by  the  rules  and  regulations  prescribed 
in  this  act,  in  relation  to  public  roads. 

08.  Damages  Assessed  by  Jury.]  The  jury  shall  consider  the  damages  that  may 
result  to  parties  from  said  proposed  road  and  shall  assess  the  damages  to  each  individual 
owTner  of  lands  affected  thereby,  the  amount  of  such  damages  shall  be  paid  by  the  persons 
benefited  thereby  to  the  extent  and  in  proportion  that  they  are  benefited,  to  be  determined 
and  declared  by  the  jury.  The  remainder  of  the  amount  of  damages  over  and  above  that 
to  be  paid  by  the  parties  as  aforesaid,  shall  be  paid  by  the  land  as  in  other  cases.  The 
amount  of  damages  to  be  paid  by  individuals  shall  be  paid  to  the  persons  entitled  thereto 
before  the  road  shall  be  opened  for  use.  An  appeal  may  be  taken  on  the  question  of  the 
propriety  and  necessity  of  said  road  as  in  other  cases. 

00.  Opened  in  Two  Years.]  §  94.  If  such  private  road  or  cartway  shall  not  be 
opened  by  the  petitioners  or  their  assigns  within  two  years  from  the  time  of  making  the 
order  for  the  location  of  the  same,  such  order  shall  be  regarded  as  rescinded. 

100.  Harvest  Crops.]  §  95.  When  such  private  road  or  cartway  is  proposed  to 
pass  over  inclosed  lands,  the  owners  of  such  lands  shall  have  a  reasonable  time,  not  exceed¬ 
ing  eight  months,  to  be  designated  by  the  commissioners  of  highways,  to  harvest  crops 
and  remove  fences  which  may  be  on  such  land  before  such  road  or  cartway  shall  be 
opened. 

101.  Work  on  Private  Road.]  §  96.  The  commissioners  of  highways  may,  in  their 
discretion,  pay  persons  who  live  on  or  have  private  roads  which  are  used  by  the  public, 
for  work  done  on  such  roads  ;  but  in  no  case  shall  they  be  allowed  more  than  the  amount 
of  their  road  tax  for  the  year  in  which  the  work  is  done. 

102.  Roads  on  Town  Line.]  §  97.  Public  roads  may  be  established,  altered,  widened 
or  vacated  on  township  or  county  lines,  in  the  same  manner  as  other  public  roads,  except 
that  in  such  case  a  copy  of  the  petition  shall  be  posted  up  in  and  presented  to  the  com¬ 
missioners  of  highways'of  each  town  interested  ;  whereupon  it  shall  be  the  duty  of  the 
commissioners  of  highways  of  the  several  towns,  to  meet  and  act  as  one  body,  in  the  same 
time  and  manner  as  in  other  cases,  in  considering  the  petition,  viewing  the  premises,  ad¬ 
justing  damages  and  making  all  orders  in  reference  to  such  proposed  road,  alteration, 
widening  or  vacation,  and  a  majority  of  all  such  commissioners  must  concur  in  all  such 
orders  ;  and  a  copy  of  all  final  orders  and  plats  and  papers  shall  be  filed  and  recorded  in 
each  of  the  counties  and  towns  interested. 

103.  How  Kept  Up.]  §  98.  The  commissioners  of  highways  shall  also,  in  case  a  new 
road  is  established,  allot  to  each  of  such  towns  the  part  of  such  road  which  such  town  shall 
open  and  keep  in  repair,  and  the  part  so  allotted  shall  be  considered  as  wholly  belonging 
to  such  town.  They  shall  also  divide  the  expenses  and  damages  which  may  accrue  from 
such  location,  widening  or  alteration,  and  if  they  cannot  agree,  they  shall  refer  the  matter 
to  three  disinterested  freeholders,  as  arbitrators,  whose  decision  shall  be  final. 

104.  Appeal  to  Three  Supervisors.]  §  99.  Any  person  or  persons  interested  in 
the  decision  of  the  commissioners  of  highways,  in  determining  to  or  in  refusing  to  lay  out, 
alter,  widen  or  vacate  any  road,  or  revoking  any  previous  order  or  decision  relative  to  any 
road,  or  from  the  verdict  of  any  jury  in  assessing  damages  in  opening,  altering  or  vacating 
any  road,  may  appeal  from  such  decision  to  three  supervisors  of  the  county,  outside  of  the 
town  in  which  such  road  or  proposed  road  is  located,  by  giving  a  written  notice  of  such 
appeal  to  the  said  commissioners  of  highways,  and  to  at  least  three  of  the  petitioners,  and 
also  to  the  same  parties,  a  notice  when  and  where  such  appeal  will  be  tried,  at  least  three 
days  before  such  trial,  within  10  days  after  such  decision  has  been  filed  in  the  office  of  the 
proper  clerk  ;  and  shall  also  present  a  written  petition  to  some  justice  of  the  peace  of  the 
county,  asking  for  an  appeal,  and  stating  on  what  grounds  such  appeal  is  taken. 

10*3.  Summoned  by  Justice.]  §  100.  It  shall  be  the  duty  of  the  justice  of  the 
peace  to  cause  to  be  summoned  three  supervisors  of  the  county  to  hear  such  appeal ;  and 
said  supervisors  shall  fix  upon  a  time  and  place  when  said  appeal  will  be  heard  by  them  ; 
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and  upon  such  appeal  the  said  supervisors  shall  have  the  same  power  and  authority  that  is 
by  this  act  conferred  on  the  commissioners  of  highways,  not  only  in  regard  to  the  laying 
out,  altering,  widening  or  vacating  any  road,  but  shall  have  the  same  power  to  cause  a  jury 
to  be  called  to  assess  damages,  whenever  the  state  of  the  proceedings  require  it,  and  the 
supervisors  cannot  agree  with  the  owners  of  the  land  in  regard  to  the  same. 

106.  Super  visors’  Report.]  §  101.  And  they  shall  make  a  report  of  their  pro¬ 
ceedings  and  decision  in  the  case,  and  in  like  manner  that  is  by  this  act  required  by  the 
highway  commissioners,  and  shall  be  entitled  to  the  same  compensation ;  and  their  decision 
shall  be  final  in  regard  to  laying  out,  altering,  widening  or  vacating  such  road,  or  in  refus¬ 
ing  to  do  the  same,  for  one  year  after  such  decision. 

107.  Costs  of  Appeal.]  §  102.  Any  parties  taking  an  appeal  from  the  award  of  the 
decision  of  the  highway  commissioners,  or  the  verdict  of  the  jury,  shall  pay  the  cost  of  such 
appeal,  in  case  the  award  or  the  decision  of  the  highway  commissioners,  or  the  verdict  of  a 
jury  is  in  all  things  sustained  ;  and  shall  file  a  sufficient  bond  with  the  justice  of  the 
peace  or  town  clerk,  before  taking  such  appeal,  guaranteeing  such  payment  in  such 
case. 

108.  Majority  Decide.]  §  103.  The  decision  of  a  majority  of  the  supervisors  in 
any  appeal  case  shall  be  taken  as  the  decision  of  said  supervisors. 

109.  Disagreement  between  Towns.]  §  104.  When  the  commissioners  of  high¬ 
ways  of  one  town  disagree  with  the  commissioners  of  highways  of  an  adjoining  town  in 
regard  to  the  laying  out  of  a  new  road,  or  the  alteration,  widening,  or  vacation  of  an  old 
road,  on  any  county  or  town  line,  appeals  may  be  taken  from  such  decision  in  the  same 
manner  as  set  forth  in  §  99  of  this  act:  Provided ,  that  when  such  decision  is  in  regard  to 
a  road  on  a  county  line,  two  supervisors  and  one  commissioner  of  highways  shall  be 
selected  from  one  county,  and  two  commissioners  of  highways  and  one  supervisor  shall 
be  selected  from  the  other.  The  county  from  which  the  two  supervisors  shall  be  selected, 
shall  be  determined  by  the  party  or  parties  taking  the  appeal ;  and  the  justices  of  the 
peace  shall  issue  his  summons  accordingly. 

110.  Roads  on  County  Line.]  §  105.  All  roads  heretofore  laid  out  upon  town 
or  county  lines,  shall  be  divided,  allotted  and  kept  in  repair  in  the  manner  as  herein¬ 
before  directed.  Any  public  road  that  is  or  shall  hereafter  be  laid  out  on  a  county  or 
town  line,  shall  be  held  to  be  a  road  or  [on]  a  county  or  town  line,  although  owing  to 
the  topography  of  the  ground  along  said  county  or  town  line,  or  at  the  crossing  of  any 
stream  of  water,  the  proper  authorities,  in  establishing  or  locating  such  road,  may  have 
located  a  portion  of  the  same  to  one  side  of  such  county  or  town  line. 

111.  On  State  Line.]  §  106.  Roads  may  be  laid  out  and  opened  upon  the  line 
between  this  and  any  adjoining  state,  as  provided  in  the  preceding  sections,  whenever  the 
laws  of  such  adjoining  state  shall  be  applicable. 

112.  Bridge  on  Dividing  Stream.]  §  107.  Bridges  over  streams  which  divide 
towns  or  counties,  and  bridges  over  streams  on  roads  on  county  or  town  lines,  shall  be 
built  and  repaired  at  the  equal  expense  of  such  towns  or  counties  :  Provided ,  that  for  the 
building  and  maintaining  of  bridges  over  streams  near  county  or  town  lines  in  which  both 
are  equally  interested,  the  expense  of  building  and  maintaining  any  such  bridges  shall  be 
borne  equally  by  both  counties  or  towns. 

113.  Joint  Contracts,]  §  108.  For  the  purpose  of  building  or  keeping  in  repair 
such  bridge  or  bridges  it  shall  be  lawful  for  the  commissioners  of  highways,  of  such  adjoin¬ 
ing  towns  or  counties  to  enter  [into]  joint  contracts  ;  and  such  contracts  may  be  enforced, 
in  law  or  equity,  against  such  commissioners  jointly,  the  same  as  if  entered  into  by  individ¬ 
uals,  and  such  commissioners  may  be  proceeded  against  jointly,  by  any  parties  interested 
in  such  bridge  or  bridges,  for  any  neglect  of  duty,  in  reference  to  such  bridge  or  bridges, 
or  for  any  damages  growing  out  of  such  neglect. 

114.  Neglect  to  Build  or  Repair.]  §  109.  If  the  commissioners  of  highways 
of  either  of  such  towns,  after  reasonable  notice  in  writing  from  the  commissioners  of  high¬ 
ways  of  any  other  such  towns,  shall  neglect  or  refuse  to  build  or  repair  any  such  bridge, 
when  any  contract  or  agreement  has  been  made  in  regard  to  the  same,  it  shall  be  lawful  for 
the  commissioners  so  giving  notice  to  build  or  repair  the  same,  and  to  recover  by  suit  one- 
half  (or  such  amount  as  shall  have  been  agreed  upon)  of  the  expense  of  so  building  or 
repairing  such  bridge,  with  costs  of  suit  and  interest  from  the  time  of  the  completion  thereof, 
from  the  commissioners  so  neglecting  or  refusing. 
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§§  115—120. 


_ • . .  ■  . . . . .  ,i.  m  ■ 

I.  In  Counties  under  Township  Organization. 


1I«).  Judgment  Enforced.]  §  110.  Any  judgment  so  recovered  against  the  com¬ 
missioners  of  highways  or  either  of  such  towns,  shall  be  a  charge  on  such  town,  unless  the 
court  shall  certify  that  the  neglect  of  [or]  refusal  of  such  commissioners  was  wilful  or  mali¬ 
cious,  in  which  case  only  such  commissioners  shall  be  personally  liable  for  such  judgment, 
and  the  same  may  be  enforced  against  them  in  their  personal  and  individual  capacity. 

116.  Expensive  Bridge  or  Road.]  §  111.  When  it  shall  be  necessary  to  build, 
construct  or  repair  any  bridge  or  road  in  any  town,  which  would  be  an  unreasonable  burden 
to  the  same,  the  cost  of  which  will  be  more  than  can  be  raised  in  one  year,  by  ordinary 
road  taxes  in  such  town,  the  commissioners  of  highways  shall  present  a  petition  to  the 
county  board  of  the  county  in  which  such  town  is  situated,  praying  for  an  appropriation 
from  the  county  treasury  to  aid  in  the  building,  constructing  or  repairing  of  such  bridge 
or  road ;  and  such  county  board  may,  a  majority  of  all  the  members  elect  voting  for  the 
same,  make  an  appropriation  of  so  much  for  that  purpose  as,  in  their  judgment,  the  nature 
of  the  case  requires  and  the  funds  of  the  county  will  justify  —  said  appropriation  to  be 
expended  under  the  supervision  of  an  authorized  agent  or  agents  of  the  county,  if  the 
county  board  shall  so  order. 

117.  Borrow  Money.]  §  112.  When  it  shall  be  necessary  to  build  a  bridge  in  any 
town  which  would  require  a  larger  sum  of  money  to  complete  than  is  authorized  to  be 
raised  by  taxation  under  the  constitution  upon  a  single  year’s  assessment,  the  commissioners 
of  highways  shall  petition  the  supervisor  of  the  town  to  call  a  special  town  meeting  to  vote 
on  the  proposition  “  To  borrow  money  to  build  a  bridge,”  which  said  petition  shall  be  signed 
by  said  commissioners  in  their  official  capacity  and  by  at  least  25  freeholders  of  such  town, 
and  thereupon  such  petition  shall  be  filed  in  the  office  of  the  town  clerk  of  such  town. 
Upon  the  filing  of  said  petition,  the  supervisor  shall  order  the  town  clerk  by  instrument  in 
writing  to  be  signed  by  him  to  post  up  in  four  of  the  most  public  places  in  said  town, 
notices  of  such  special  town  meeting,  which  notice  shall  state  the  object,  time  and  place  of 
meeting,  and  the  manner  in  which  the  voting  is  to  be  had,  which  shall  be  invariably  by 
ballot  and  shall  be  “  To  borrow  money  to  build  a  bridge,”  when  the  voter  desires  to  vote  in 
favor  of  that  proposition,  and  “  Against  the  proposition  to  borrow  money  to  build  a  bridge,” 
when  the  voter  desires  to  vote  against  said  proposition.  The  special  town  meeting  shall 
be  held  and  returns  thereof  made  in  the  same  manner  as  other  special  town  meetings  are 
now  or  may  hereafter  be  provided  by  law,  and  if  it  shall  appear  that  a  majority  of  the  legal 
voters  voting  at  said  election  shall  be  in  favor  of  said  proposition,  the  supervisor  and  town 
clerk  acting  under  the  direction  of  the  commissioners  of  highways  of  said  town,  shall  issue 
from  time  to  time  as  the  work  progresses  a  sufficient  amount  in  the  aggregate  of  the  bonds 
of  said  town  for  the  purpose  of  building  such  bridge  ;  such  bonds  to  be  of  such  denomina¬ 
tions,  bear  such  rate  of  interest  not  exceeding  10  per  cent.,  upon  such  time  and  be  disposed 
of  as  the  necessities  and  conveniences  of  said  town  officers  require :  Provided ,  that  said 
bonds  shall  not  be  sold  or  disposed  of  for  less  than  their  par  value,  and  such  town  shall 
provide  for  the  payment  of  such  bonds  and  the  interest  thereon  by  appropriate  taxation. 

118.  Employ  Surveyor.]  §  113.  Upon  the  petition  of  12  legal  voters,  it  shall  be 
the  duty  of  the  commissioners  of  highways  of  each  town,  within  a  reasonable  time,  to 
employ  a  competent  surveyor  and  have  any  road  or  roads  designated  in  such  petition  in 
their  several  towns  re-surveyed,  and  plats  thereof  made,  which  plats  and  surveys  shall  be  by 
them  filed  for  record  in  the  office  of  the  town  clerk:  Provided ,  that  this  section  shall  not 
apply  where  the  same  has  been  already  done,  unless  the  exact  location  of  such  road  is 
uncertain. 

119.  New  Road  on  Old  Route.]  §  114.  The  establishment  of  a  new  road  on  the 
route  of  a  road  already  established  according  to  law,  shall  not  vacate  the  road  previously 
established,  unless  such  vacation  is  prayed  for  in  the  petition  and  so  declared  in  the  order 
establishing  the  new  road. 

o 

ISO.  Bridge  by  Contract.]  §  115.  The  commissioners  of  highways  of  the  several 
towns  are  hereby  authorized  to  contract  for  the  building  and  repairing  of  bridges  in  their 
respective  towns,  and  they  may  let  such  contracts  by  a  public  letting  to  the  lowest  respon¬ 
sible  bidder,  upon  proper  notice  being  given  by  posting  copies  of  such  notice  in  at  least 
three  public  places  in  their  town,  not  less  than  10  days  before  the  time  of  such  public  let¬ 
ting  ;  or  if  they  deem  it  to  be  to  the  interest  of  their  town,  they  may,  to  an  amount  not 
exceeding  $25.,  privately  contract  with  persons,  as  they  shall  deem  best,  for  putting 
bridges  in  good  repair  ;  but  in  no  case  shall  such  contracts  exonerate  such  commissioners 
from  liability  for  failure  to  keep  such  bridges  in  repair. 
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§§  121—131. 


I.  In  Counties  under  Township  Organization. 


121.  Road  Tax  Orders.]  §  116.  Provided ,  that  the  collector  of  taxes  shall  re¬ 
ceive  from  any  taxpayer,  in  payment  of  said  taxpayer’s  road  and  bridge  tax  any  order 
of  the  commissioners  of  highways,  on  their  treasurer,  for  work  done  on  or  material  fur¬ 
nished  for  the  construction  or  repairs  of  the  highways  or  bridges,  in  any  sum  not  to  ex¬ 
ceed  the  amount  of  such  person’s  road  and  bridge  tax  then  due. 

122.  Removal  of  Fences.]  §  117.  Whenever  a  public  road  is  ordered  to  be  estab¬ 
lished  or  altered,  according  to  the  provisions  of  this  act,  which  road  shall  pass  through  or 
on  inclosed  land,  the  commissioners  of  highways  shall  give  the  owner  or  occupant  of  such 
land  60  days’  notice,  in  writing,  to  remove  his  fences.  If  such  owner  or  occupant  does  not 
remove  his  fence  within  60  days’  after  such  notice,  the  commissioners  shall  cause  the  same 
to  be  removed,  and  direct  the  road  to  be  opened  and  worked  ;  and  such  owner  shall  forfeit 
to  such  commissioners  the  sum  of  $1.  for  every  day  he  shall  permit  his  fence  to  remain 
after  the  expiration  of  said  60  days,  and  shall  pay  all  necessary  cost  of  removal,  to  be  col¬ 
lected  by  said  commissioners  before  any  justice  of  the  peace  having  jurisdiction, 

123.  Commissioners’  Per  Diem.]  §  118.  The  commissioners  of  highways  shall  re¬ 
ceive  for  their  services  the  sum  of  $1.50  per  day  for  each  day  necessarily  employed  in  the 
performance  of  their  duties,  the  same  to  be  audited  by  the  town  auditors  and  paid  out  of 
the  town  funds. 

124.  Opened  in  Five  Years.]  §  119.  All  highways  laid  out  by  order  of  the  com¬ 
missioners  or  supervisors,  on  appeal,  shall  be  opened  within  five  years  from  the  time  of  lay¬ 
ing  out  the  same.  If  not  opened  within  the  time  aforesaid  the  same  shall  be  deemed  to  be 
vacated. 

125.  Estimate  for  Coming  Year.]  §  120.  The  highway  commissioners  of  each 
town  shall,  annually,  ascertain,  as  near  as  practicable,  how  much  money  must  be  raised  by 
tax  on  real  and  personal  property  for  the  making  and  repairing  of  bridges,  the  payment  of 
damages  by  reason  of  the  opening,  altering  and  laying  out  of  new  roads,  the  purchase  of 
the  necessary  tools,  implements  and  machinery  for  working  roads  ;  the  purchase  of  the 
necessary  material  for  building  or  repairing  roads  and  bridges,  the  pay  of  the  overseers  of 
highways  during  the  ensuing  year ;  and  shall  lev}T  a  tax  on  all  the  real  and  personal  prop¬ 
erty  in  said  town,  not  exceeding  40  cents  on  the  $100. 

126.  Statement  Furnished.]  And  they  shall  give  to  the  supervisor  of  the  town¬ 
ship,  and  in  Cook  county  to  the  county  board,  a  statement  of  the  amount  necessary  to  be 
raised,  a#nd  the  rate  per  cent,  of  taxation,  signed  by  said  commissioners,  or  a  majority  of 
them,  on  or  before  the  Tuesday  next  preceding  the  annual  September  meeting  of  the  board 
of  supervisors,  or  the  county  board  in  Cook  county,  who  shall  cause  the  same  to  be  submit¬ 
ted  to  said  board  for  their  action  at  such  September  meeting  of  said  board : 

127.  Additional  Tax.]  Provided ,  that  if  the  commissioners  of  highways,  or  any 
three  legal  voters,  shall  give  notice,  by  posting  notices  in  at  least  three  of  the  most  public 
places  of  the  town  at  least  10  days  before  the  annual  town  meeting,  that  a  larger  amount 
of  money  will  be  required  for  the  purpose  of  constructing  or  repairing  roads  or  bridges  in 
their  town  than  can  be  realized  from  the  real  and  ‘  personal  property  tax  authorized  by  law 
to  be  assessed  by  the  commissioners,  the  legal  voters  present  at  such  meeting  may  author¬ 
ize  an  additional  amount  to  be  raised  by  tax,  not  exceeding  60  cents  on  each  $100.  valu¬ 
ation,  and  said  board  shall  cause  the  same  to  be  extended  on  the  tax  books. 

128.  Extended  on  Tax  Books.]  §  121.  According  to  the  amount  certified  as 
aforesaid,  the  county  clerk,  when  making  out  the  tax  books  for  state  and  county  taxes  for 
the  collector,  shall  extend  the  necessary  tax  in  a  separate  column  against  each  taxpayer’s 
name,  or  taxable  property,  as  other  taxes  are  extended,  which  shall  be  collected  the  same 
as  state  and  county  taxes. 

129.  Clerk  Certify  Aggregate.]  §  122.  It  shall  be  the  duty  of  the  county 
clerk  to  make  out  and  deliver,  on  demand,  to  the  treasurer  of  the  commissioners  of  high¬ 
ways,  a  certificate  of  the  aggregate  amount  of  tax  so  levied  and  placed  upon  the  tax 
books. 

130.  Paid  to  Commissioners.]  §  123.  The  tax  so  collected  shall  be  paid  to  the 
treasurer  of  the  commissioners  of  highways,  except  as  provided  in  §  16  of  this  act,  by  the 
collector,  as  fast  as  the  same  is  collected,  except  such  rate  per  cent,  as  shall  be  allowed  for 
collecting  the  same. 

131.  List  of  Taxpayers.]  §  124.  The  commissioners  of  highways  shall  furnish 
to  the  clerk  of  the  county  court,  previous  to  the  first  day  of  October  in  each  year,  a  list  of 
taxpayers  (alphabetically  arranged)  of  each  district. 
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§§  132 — 135. 


II.  In  Counties  not  under  Township  Organization. 

132.  Tax  for  1873.]  §  125.  Any  tax  or  moneys  collected  by  the  township  or 
county  collectors  of  the  various  counties  for  road  and  bridge  purposes  under  the  provisions 
of  an  act  entitled  “An  act  in  regard  to  roads  and  bridges,”  approved  April  10  1872,  shall  be 
paid  by  said  collectors  to  the  treasurer  of  commissioners  of  highways,  and  be  by  said  com¬ 
missioners,  after  reserving  sufficient  to  pay  for  the  purchase  of  implements  and  the  pay¬ 
ment  of  damages,  and  the  pay  of  the  overseers,  distributed  to  the  overseers  of  highways 
of  the  various  road  districts  from  which  it  was  collected,  as  near  as  may  be.  Said  moneys 
shall  be  used  by  said  overseers  in  improving  the  roads  and  bridges  in  their  respective 
towns. 

133.  Repeals.]  §  126.  That  an  act  entitled  “An  act  in  regard  to  roads  and  bridges,” 
approved  April  10,  1872, 1  and  in  force  August  15,  1872,  so  far  as  the  same  relates  to  coun¬ 
ties  under  township  organization,  and  also,  all  other  acts  or  parts  of  acts  inconsistent  here¬ 
with,  be  and  the  same  are  hereby  repealed  :  Provided ,  that  the  repeal  of  said  act  shall  not 
affect  any  suit  or  proceeding  pending,  or  impair  any  rights  existing  at  the  time  this  act 
shall  take  effect. 

II.  IN  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 


§  135.  Turn  to  the  Right. 

§  136.  Drunken  Driver. 

§  137.  Notice  and  Discharge. 

§  138.  No  Running  Horses. 

§  1 39.  Team  to  he  Fastened. 

§  140.  Injuries  and  Damages. 

§141.  “Carriage”  Defined. 

§142.  City  Ordinances:  Justices’  Jurisdic¬ 
tion. 

§143.  Public  Highways  Defined. 

§  144.  Opening  New  Road. 

§  145.  County  Court :  Duty  ivith  Petition. 

§  146.  Viewers  Appointed. 

§147.  Their  Report :  Owners  Damaged. 
§148.  Useless  Road  Vacated. 

§  149.  Notice  of  Application. 

§150.  Opening  New  Road.. 

§  151.  Cart  Road  Opened. 

§152.  Alteration:  Re-location:  Vacation. 

§  153.  At  a  County  Line. 

§  154.  Remonstrance  against  Alteration. 
§155.  Survey  and  Plat:  Width. 

§  156.  Made  Direct:  Viewers  Sworn. 

§157.  County  Surveyors. 

§  158.  Jury  Assess  Damages. 

§159.  Appeals  to  Circuit  Court. 

Damages  Paul  or  Tendered. 

Appeal  not  to  Delay :  Costs. 

§  160.  Injuries  and  Obstructions. 

§161.  Justices’  Jurisdiction. 

§162.  Plowing:  Turning  Water  Course. 

§  163.  Abuse  of  Bridge. 

§  1 64.  County  Court :  General  Powers. 

§  165.  Districts  Laid  Out. 


§166.  Notice  to  Supervisors . 

§167.  List  of  Names. 

§  168.  Failure  by  Cleric  or  Sheriff. 

§  169.  By  Taxation  or  Labor. 

§  1  70.  Supervisor  Refusing. 

§171.  His  Duties. 

§172.  Obstructions  Removed. 

§173.  Days  of  Road  Labor. 

§  174.  Road  Tax  Assessed. 

§175.  District  Tax  List. 

§176.  Warn  in  the  Hands. 

§177.  Failure  after  Notice. 

§  178.  Money  or  Labor 

§179.  Incorporated  Cities  or  Towns . 

§  180.  Suits  by  Supervisor. 

§181.  Justices’  Jurisdiction. 

§  182.  In  Name  of  the  County. 

§183.  Work  closed  by  December. 

§  184.  Report:  December  Term. 

§  185.  Lands  Adjacent  Entered. 

§186.  Jury  Assess  Damages. 

§187.  Teams:  Material:  Implements. 

§  188.  Neglect  of  Supervisor. 

§.  189.  List  of  Supervisors  for  Grand  Jury. 
§  190.  Care  of  Implements. 

§191.  Before  June  1 0th. 

§  192.  Reasonable  Compensation. 

§  193.  County  Court  and  State  Roads. 

§  194.  Rules  and  Regulations. 

§  195.  Notice  to  Railroads. 

§  196.  Served  on  Station  Agent. 

§197.  Previous  Tax  Distributed. 

§  198.  Repeals. 

§199.  Emergency. 


An  act  in  regard  to  gateways,  roads  and  bridges,  in  counties  not  under  township  organization.  Approved  18 

April  1873.  Took  effect  18  April  1873. 

135.  Turn  to  the  Right.]  §  1.  Whenever  any  persons,  traveling  with  any  car¬ 
riages,  shall  meet  on  any  turnpike,  road  or  public  highway  in  this  state,  the  persons  so 
meeting  shall  seasonably  turn  their  carriages  to  the  right  of  the  center  of  the  road  so  as  to 
permit  each  carriage  to  pass  without  interfering  or  interrupting,  under  the  penalty  of  $5.  for 
every  neglect  or  offense,  to  be  recovered  by  the  party  injured  :  Provided ,  this  section  shall 
not  be  construed  to  apply  to  any  case,  unless  some  injury  to  persons  or  property  shall 
occur  by  the  driver  of  the  carriage  or  wagon  refusing  to  turn  to  the  right  of  the  beaten 

1  Gross’  Stats.  Vol.  2.  381-395. 
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§§  136—143. 


II.  In  Counties  not  under  Township  Organization. 

track ;  nor  shall  it  be  construed  to  extend  to  a  case  where  it  is  impracticable  from  the 
nature  of  the  ground,  for  the  driver  of  the  carriage  or  wagon  to  turn  to  the  right  of  the 
beaten  track. 

130.  Drunken  Driver.]  §  2.  No  person  owning  any  carriage  running  or  traveling 
upon  any  road  in  this  state,  for  the  conveyance  of  passengers,  shall  employ,  or  continue  in 
employment,  any  person  to  drive  such  carriage,  who  is  addicted  to  drunkenness,  or  the 
excessive  use  of  spirituous  liquors ;  and  if  any  such  owner  shall  violate  the  provisions  of 
this  section  after  he  shall  have  had  notice  and  reasonable  proof  that  such  driver  is  addicted 
to  drunkenness,  he  shall  forfeit  at  the  rate  of  $5.  per  day  for  all  the  time  during  which  he 
shall  thereafter  have  kept  any  such  driver  in  his  employment,  to  be  sued  for  by  any  per¬ 
son,  and  collected  in  any  court  having  competent  jurisdiction ;  and  the  court  may  allow  a 
portion  of  said  penalty,  not  exceeding  $25.,  to  be  retained  by  such  complainant,  as  a  com¬ 
pensation  for  his  services  and  expenses  ;  the  balance  to  be  paid  in  [into]  the  county 
treasury. 

137.  Notice  and  Discharge.]  §  3.  If  any  driver,  while  actually  employed  in  driv¬ 
ing  any  such  carriage  shall  be  guilty  of  intoxication,  to  such  a  degree  as  to  endanger  the 
safety  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of  the  owner  of  such  carriage, 
on  receiving  written  notice  of  the  fact,  signed  by  any  one  of  said  passengers,  and  certified 
by  him  on  oath,  forthwith  to  discharge  such  driver  from  his  employment ;  and  every  such 
owner  who  shall  retain,  or  have  in  his  employ  within  30  days  after  the  receipt  of  such 
notice,  any  driver  who  shall  have  been  so  intoxicated  shall  forfeit  at  the  rate  of  $5.  per 
day  for  the  time  during  which  he  shall  keep  any  such  driver  in  his  employment  after  re¬ 
ceiving  such  notice,  to  be  sued  for  and  applied  as  directed  in  §  2  of  this  act. 

138.  No  Running  Horses.]  §  4.  No  person  driving  any  carriage  upon  any  turn¬ 
pike,  road  or  public  highway  within  this  state,  with  or  without  passengers  therein,  shall 
run  his  horses  or  carriage,  or  permit  the  same  to  run,  upon  any  occasion,  or  for  any  pur¬ 
pose  whatever  except  in  case  of  necessity,  and  every  person  who  shall  offend  against  the 
provisions  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  fined  not  exceeding  $100.,  or  imprisoned  not  exceeding  60  days,  at  the 
discretion  of  the  court. 

139.  Team  to  be  Fastened.]  §  5.  It  shall  not  be  lawful  for  the  driver  of  any  car¬ 
riage,  used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses  attached 
thereto,  while  passengers  remain  therein,  without  making  such  horses  fast  with  a  sufficient 
halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  other  person,  so  as  to 
prevent  their  running ;  and  if  any  such  driver  shall  offend  against  the  provisions  of  this 
section,  he  shall  forfeit  the  sum  of  $20.,  to  be  recovered  by  action,  to  be  commenced  within 
six  months  ;  and  unless  the  amount  of  such  recovery  be  paid  forthwith,  execution  shall 
be  immediately  issued  therefor. 

149.  Injuries  and  Damages.]  §  6.  The  owner  of  every  carriage  running  upon 
any  turnpike,  road  or  public  highway  for  the  conveyance  of  passengers,  shall  be  liable, 
jointly  or  severally,  to  the  party  injured,  in  all  cases,  for  all  injuries  or  damages  done  by 
any  person  in  the  employment  of  such  owners  as  a  driver,  while  driving  such  carriage,  to 
any  person,  or  to  the  property  of  any  person,  and  that  whenever  the  act  occasioning  such 
injury  or  damage,  be  wilful,  negligent  or  otherwise,  in  the  same  manner  as  such  driver 
would  be  liable.  Any  driver  of  any  mail  stage  coach,  or  any  other  vehicle  for  the  convey¬ 
ance  of  passengers,  wilfully  offending  against  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  exceeding  $300., 
or  imprisoned  not  exceeding  four  months. 

141.  “Carriage”  Defined.]  §  7.  The  term  “  carriage,”  as  used  in  this  act,  shall 
be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other  carriage 
or  vehicle  used  for  the  transportation  of  passengers  or  goods,  or  either  of  them. 

14:2.  City  Ordinances  :  Justices’  Jurisdiction.]  §  8.  Nothing  contained  in 
this  act  shall  interfere  with  or  affect  any  law  concerning  hackney  coaches  or  carriages  in 
any  of  the  cities  of  this  state,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of  any 
such  city,  for  the  licensing  or  regulating  such  coaches  or  carriages.  Justices  of  the  peace 
shall  have  jurisdiction  in  all  cases  arising  under  this  act,  where  the  penalty  does  not  exceed 

$2°°.  .  .. 

143.  Public  Highways  Defined.]  §  9.  All  roads  within  this  state,  which  have 
been  laid  out  in  pursuance  of  any  law  of  this  state,  or  of  the  late  territory  of  Illinois,  and 
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which  have  not  been  vacated  in  pursuance  of  law,  are  hereby  declared  to  be  public  high¬ 
ways  :  Provided ,  that  all  roads  that  have  not  been  used  within  five  years  shall  be  deemed 
vacated. 

144.  Opening  New  Road.]  §  10.  No  new  road  shall  be  opened  by  order  of  the 
county  court,  unless  the  same  shall  be  applied  for  by  at  least  35  voters  residing  within  five 
miles  of  the  road  proposed  to  be  laid  out  or  altered,  except  in  counties  which  shall  not  have 
more  than  300  voters,  when  only  15  shall  be  required.  Such  applicants  shall  deposit  in 
the  hands  of  the  clerk  of  the  county  court  a  sufficient  sum  of  money  to  pay  the  viewing. 
If  the  report  of  the  persons  appointed  to  view  such  road  be  in  favor  of  establishing  the 
road,  the  money  so  deposited  shall  be  returned  to  the  persons  who  deposited  the  same  ;  but 
if  the  report  be  unfavorable,  the  expense  of  the  view  shall  be  paid  out  of  the  money  so  de¬ 
posited. 

145.  County  Court:  Duty  with  Petition.]  §  11.  It  shall  be  the  duty  of  the 
county  court,  upon  the  presentation  of  the  petition  for  the  location  or  re-location  of  a  road, 
to  inquire  into  the  manner  in  which  the  same  was  gotten  up,  if  signed  by  individuals 
through  whose  lands  the  same  may  pass,  as  far  as  practicable,  and  require  proof,  and  be 
satisfied  that  the  notices  required  by  law  of  such  intended  application  have  been  given,  in 
view  that  the  owners  of  lands  which  may  be  damaged  shall  have  notice  thereof. 

146.  Viewers  Appointed.]  §  12.  When  a  new  road  shall  be  applied  for,  as 
aforesaid  the  county  court  shall,  if  in  their  opinion  the  public  good  and  convenience  require 
it,  appoint  three  disinterested  persons  to  view  the  ground  proposed  for  the  same  ;  and  if 
after  such  view,  the  viewers  shall  believe  the  road  applied  for  to  be  necessary,  taking  into 
consideration  the  expense  of  constructing  the  same  and  its  utility  to  the  public,  they  shall 
proceed  to  locate  and  establish  the  same,  on  the  nearest  and  most  eligible  route,  from  point 
to  point  given,  having  due  regard  to  private  property,  causing  the  same  to  be  surveyed, 
designating  its  course  through  prairies  and  improved  land  by  fixing  stakes  in  the  ground, 
and  through  the  timbered  land  by  marking  trees,  and  shall  make  report  thereof  to  the 
next  county  court;  but  after  the  view, if  they  deem  such  road  unnecessary  or  improper  to  be 
made,  they  shall  report  their  opinion  to  that  effect  to  the  next  term  of  said  court. 

147.  Their  Report:  Owners  Damaged.]  §  13.  Viewers,  in  locating  a  road, 
shall  ascertain,  as  tar  as  practicable,  where  damages  will  be  claimed,  and  report  the  names 
of  the  individuals  claiming  to  the  county  court  at  the  time  of  making  their  report ;  it  shall 
be  incumbent  on  such  owners  of  property,  by  themselves  or  agents,  to  inform  the  court,  at 
the  term  at  which  the  road  viewers  shall  report,  their  claims  for  damages  ;  and  no  damages 
shall  be  allowed,  unless  claim  be  made  to  the  court  as  aforesaid,  or  to  the  supervisor,  com¬ 
missioner,  or  superintendent  appointed  to  open  the  road,  as  provided  by  law.  After  a 
road  shall  be  opened,  and  no  claim  for  damages  being  set  up,  the  state  or  county  shall  not 
be  liable  for  any  damages  whatever. 

148.  Useless  Road  Vacated.]  §  14.  Whenever  it  shall  be  represented  to  the 
county  court,  by  petition  of  35  voters,  that  a  public  road  established  by  said  court,  or  any 
part  thereof,  is  useless  or  burdensome,  the  said  court,  upon  a  sufficient  sum  of  money  being 
deposited  with  the  clerk  to  pay  the  expenses  of  a  review  (such  money  to  be  returned,  if 
the  road  shall  be  declared  useless),  shall  appoint  three  suitable  and  disinterested  persons  to 
view  the  same,  who  shall  report  to  the  said  court  at  the  next  term  after  such  appointment, 
whether  such  road  be  useless  and  burdensome,  together  with  their  reasons  for  such  opinion ; 
and  the  county  commissioners  may  then  order  such  road  to  be  vacated,  if  in  their  opinion 
and  discretion,  they  shall  deem  such  order  proper : 

140.  Notice  of  Application.]  Provided ,  that  no  petition  praying  for  the  establish¬ 
ment  or  vacation  of  a  public  road  shall  be  received  by  the  said  court,  unless  the  same  peti¬ 
tioners,  or  some  of  them,  shall  have  given  20  days’  public  notice  of  such  application,  by  a 
written  notice,  posted  up  in  the  most  public  place  in  each  road  district  through  which  the 
road  or  proposed  road  shall  pass,  and  a  like  notice,  particularizing  the  route  and  important 
points,  on  the  door  of  the  court  house,  and  of  the  county  clerk’s  office,  should  it  be  kept  in 
a  separate  building. 

150.  Opening  New  Road.]  §  15.  Whenever  a  new  road  shall  be  located,  the 
county  commissioners  shall  immediately  cause  the  supervisors  of  each  district  through 
which  such  road  shall  pass  to  be  notified  of  such  location  ;  and  it  shall  be  the  duty  of  such 
supervisors  to  open  such  road  within  their  respective  districts,  and  keep  the  same  in  repair, 
so  far  as  the  labor  of  the  persons  bound  to  work  on  said  road  shall  enable  them  ;  and  if 
such  labor  be  insufficient,  the  county  commissioners  shall  cause  the  same  to  be  cut  out 
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and  opened  at  the  expense  of  the  county,  whenever,  in  their  opinion,  the  funds  of  the 
county  will  justify  such  expense  ;  and  after  being  so  opened,  the  same  shall  be  kept  in  re¬ 
pair  by  the  supervisors,  as  in  other  cases. 

151.  Cart  Road  Opened.]  §  16.  Any  person  or  persons  desirous  of  having  a  cart 
road  laid  out,  for  his  or  their  convenience,  from  the  dwelling  or  plantation  of  such  person 
or  persons  to  any  public  road,  or  from  one  public  road  to  another,  or  from  one  lot  of  land  to 
another,  shall  present  a  petition  to  the  county  court  of  the  proper  county,  setting  forth 
the  reason  for  desiring  such  road,  and  describing  the  points  from  and  to  which  said  road  or 
cartway  is  desired  to  pass ;  and  the  court  shall  upon  a  sufficient  sum  of  money  being  de¬ 
posited  to  pay  for  viewing  such  road,  appoint  three  freeholders  to  view  the  same :  Pro¬ 
vided,  that  20  days’  notice  shall  be  given  of  the  intention  to  present  such  petition,  to  each 
person  residing  in  the  county  through  whose  land  such  cartway  is  desired  to  pass  ;  and  also 
by  posting  up  a  notice  thereof  on  the  door  of  the  court  house  and  clerk’s  office  of  the 
county,  if  not  kept  in  the  court  house,  for  the  same  period  of  20  days ;  and  the  viewers, 
when  appointed,  shall  examine  the  route  proposed  for  such  road,  and  shall  examine  any 
other  route  which  they  may  deem  proper ;  and  if  they  shall  be  of  opinion  that  a  cartway 
is  necessary  and  proper,  from  and  to  the  points  named  in  the  petition,  they  shall  lay  out 
the  same  in  such  manner  as  to  produce  the  least  inconvenience  to  the  parties  through  whoso 
land  the  same  shall  pass,  and  shall  make  a  written  report  to  the  court,  describing  the  route 
of  the  road,  and  the  numbers  of  the  lots  of  land  through  which  the  same  shall  pass,  and 
naming  the  owners  thereof,  if  known,  which  report  shall  be  examined  by  the  court,  and  on 
hearing  the  objections,  if  any,  if  the  court  shall  be  of  opinion  that  the  road  is  necessary 
and  right,  an  order  shall  be  made  establishing  the  same  not  exceeding  30  feet  wide  :  And 
■provided,  also,  that  if  any  owner  of  land  shall  object  to  the  opening  of  such  road,  the  same 
shall  not  be  opened  by  the  person  or  persons  desiring  the  same,  until  the  person  or  persons 
objecting  shall  be  paid  all  the  damages  to  be  sustained  by  the  opening  thereof ;  and  in  case 
the  parties  cannot  agree  on  the  amount  of  damages,  the  same  shall  be  ascertained  and  as¬ 
sessed  as  hereinafter  provided ;  and  the  damages  being  paid  on  final  decision,  or  a  suffi¬ 
cient  sum  deposited  with  the  court  for  that  purpose,  the  person  or  persons  applying  there¬ 
for,  their  heirs  and  assigns  shall  have  the  right  to  open  said  road,  and  shall  have  the  right 
of  way  upon  the  same  forever  thereafter  :  Provided,  further,  the  court  may  pay  a  portion 
of  said  damages. 

152.  Alteration:  Re-location:  Vacation.]  §  17.  Whenever  any  person  or  per¬ 
sons  desire  a  change  or  re-location  of  any  state  or  county  road  now  located,  notice  of  such 
intended  application  shall  be  given  by  putting  up  advertisements  in  writing,  at  least  one  in 
each  road  district  through  which  said  road  shall  pass,  and  on  the  court  house  door,  20  days 
previous  to  the  sitting  of  the  court  to  which  application  shall  be  made;  and  on  the  petition 
of  35  qualified  voters,  living  immediately  in  the  vicinity  of  such  road,  the  court  shall  ap¬ 
point  three  viewers  to  examine  and  make  the  necessary  re-location  ;  they  shall  carefully 
view  the  road  as  located,  and  the  ground  for  the  proposed  route,  and  being  of  the  opinion 
that  the  public  good  requires  an  alteration,  in  view  of  obtaining  a  more  suitable  place  to 
erect  a  bridge  over  a  stream,  wind  a  hill,  avoid  a  swamp,  expensive  work,  or  where  the 
present  road  greatly  damages  an  individual,  and  can  be  varied  without  material  damage  to 
the  public,  in  such  cases  alterations  may  be  made  ;  and  a  majority  of  said  viewers  being 
of  that  opinion,  they  shall  cause  a  survey  and  re-location  to  be  made,  returning  to  the 
county  court  a  plat,  with  the  courses  and  distances  of  the  road  as  established.  But  if  they 
consider  an  alteration  not  necessary  they  shall  so  report,  and  the  court  may  confirm  and 
accept  the  report  or  take  such  further  action  thereon  as  to  them  may  seem  right.  In  like 
manner,  any  state  road  now  established,  which  may  be  considered  useless  or  burdensome, 
on  notice,  petition,  view  and  report  to  that  effect,  as  required  in  this  section,  in  case  of  an 
alteration,  the  same  may  be  annulled  and  vacated. 

153.  At  a  County  Line.]  §  18.  When  it  shall  become  necessary  to  have  a  state 
or  county  road  now  located  and  established,  altered,  re-located  or  vacated  at  a  county  line 
or  a  new  road  laid  out,  the  same  being  petitioned  for  and  notice  given  as  required  in  the 
preceding  section,  the  same  shall  be  agreed  upon  by  reviewers  from  each  county,  to  be  ap¬ 
pointed  by  the  counties  immediately  interested,  and  no  road  shall  be  altered  at  a  county  line 
or  elsewhere,  unless  a  majority  of  the  viewers  appointed  agree  on  such  change  or  alteration  : 
Provided,  that  no  application  shall  be  acted  upon  or  viewers  appointed,  as  contemplated  in- 
the  preceding  sections,  unless  the  petitioners  deposit  money  sufficient  to  pay  the  reviewers 
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in  case  an  unfavorable  report  be  made,  to  be  refunded  should  the  road  be  located,  altered 
or  vacated,  as  petitioned  for.  In  case  of  a  disagreement  in  the  location  or  alteration  of 
any  road  crossing  a  county  line  by  the  county  authorities,  either  county  may  appeal  to  the 
circuit  court,  who  shall  hear  and  determine  the  case,  grant  a  review,  appoint  reviewers, 
and  make  such  order  therein  as  shall  seem  right  in  the  establishment  of  the  road  in  dis¬ 
pute. 

154.  Remonstrance  against  Alteration.]  §  19.  In  all  cases  where  a  petition 
is  presented  to  the  county  court,  praying  for  a  change,  alteration,  location  or  vacation  of  a 
county  road,  as  provided  for  in  this  act,  if  there  shall  be  remonstrances  presented  against 
granting  the  same,  it  shall  be  the  duty  of  said  court  to  give  due  consideration  both  to  [the] 
petition  and  remonstrance,  and  grant  or  refuse  the  prayer  of  such  petitioners,  as  in  their 
discretion  shall  be  just  and  proper. 

155.  Survey  and  Plat.]  §  20.1  All  roads  shall  be  surveyed,  and  a  plat,  with  the 
courses  and  distances  thereof  returned  with  the  report  of  the  viewers  to  the  board  of 
county  commissioners,  which  shall  be  recorded  and  filed.  The  board  of  county  commis¬ 
sioners  on  the  return  of  the  report  and  plat,  shall  determine  and  establish  on  record  the 
width  of  the  road,  making  the  main  leading  roads  four  rods  wide,  and  no  other  roads  less 
than  50  feet,  except  where  a  less  width  is  prayed  for  in  the  petition,  in  which  case  the 
board  of  county  commissioners  may  fix  the  width  at  less  than  50  feet  but  not  less  than  30 
feet. 

150.  Made  Direct:  Viewers  Sworn.]  §  21.  In  the  location  and  alteration  of  all 
roads,  it  shall  be  the  duty  of  viewers  to  make  the  same*as  direct  as  the  ground  and  circum¬ 
stances  will  allow,  particularly  the  main  leading  roads.  Previous  to  entering  upon  their 
duties,  they  shall  be  sworn  before  some  officer  authorized  to  administer  oaths,  that  they 
will  faithfully,  impartially,  and  to  the  best  of  their  judgment,  discharge  the  duties  incum¬ 
bent  on  them  as  road  viewers,  under  the  law  and  appointment  of  the  court. 

157'.  County  Surveyors.]  §  22.  County  surveyors  may  act  as  road  viewers  in 
their  respective  counties,  without  further  qualification,  and  may  administer  the  proper 
oa  h  of  office  to  other  road  viewers  who  may  be  associated  with  them  or  otherwise. 

158.  Damages  Assessed  by  Jury.]  §  23.2  In  all  cases  where  a  public  road  or 
cartway  shall  have  been  or  may  be  authorized  by  law  to  be  laid  out  or  constructed  in 
any  county  in  this  state  not  under  township  organization,  and  the  same  is  required  to 
pass  over  the  land  belonging  to  any  company,  corporation  or  individual,  and  the  owner 
or  owners  are  incapable  in  law  of  contracting,  or  do  not  agree  with  the  commissioner, 
superintendent,  or  supervisor  authorized  to  construct  the  said  road,  on  the  amount  of 
damages  resulting  to  said  owner  or  owners  by  reason  of  the  opening  and  construction  of 
said  road,  it  shall  be  lawful  for  said  commissioner,  supervisor  or  superintendent,  to  make 
application  to  the  nearest  justice  of  the  peace  in  the  precinct  where  said  land  is  situate  for 
a  jury  to  assess  such  damages.  Said  justice  shall  thereupon  issue  his  summons,  directed 
to  any  constable  of  said  county,  commanding  him  to  summon  such  owner  or  owners  to  ap¬ 
pear  before  him  at  a  time  and  place  to  be  specified  in  said  summons  not  less  than  five  nor 
more  than  15  days  from  the  date  thereof,  for  the  purpose  of  having  such  damages  assessed. 
Said  summons  shall  be  under  the  hand  of  said  justice,  and  shall  be  served  as  now  or 
hereafter  may  be  provided  by  law  for  the  service  of  summons  in  civil  actions  before  jus¬ 
tices  of  the  peace.  At  the  same  time  said  justice  shall  issue  a  venire  to  said  constable 
commanding  him  to  summon  a  jury  of  six  freeholders  of  said  county  to  appear  before  him 
on  the  day  when  said  summons  is  returnable,  to  assess  the  said  damages.  On  the  return 
day  of  said  summons  (unless  good  cause  is  shown  for  a  continuance)  the  said  justice  shall 
proceed  to  impanel  said  jury,  who  shall  be  sworn  to  faithfully  and  impartially  assess  and 
report  the  damages  which  such  owner  or  owners  may  sustain  by  reason  of  the  construction 
of  said  road.  The  said  jury  shall  hear  any  competent  evidence  in  regard  to  said  damages 
offered  by  either  party  and  the  impaneling  of  said  jury  and  the  proceedings  before  said 
justice  and  jury  shall  be  in  all  respects  as  in  other  civil  cases  before  justices  of  the  peace, 
except  that  upon  demand  of  either  party  the  said  jury  shall  personally  examine  the  land 
damaged.  The  same  jury  may  assess  the  damages  of  any  and  all  of  the  owners  of  lands 
over  which  the  said  road  shall  pass,  if  agreed  upon  by  the  parties.  The  jury  shall  return 

1  By  an  act  24  Mar.  1874,  in  force  1  July  1874,  the  original  §  20  was  “  so  amended  as  to  read  as  ” 
given  above. 

2  By  an  act  of  27  Mar.  1874,  in  force  1  July  1874,  the  original  §  23  was  “  amended  so  as  to  read  as  ” 
here  given. 
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to  said  justice  a  written  verdict  specifying  the  amount  of  damages  to  be  paid  to  the  owner 
or  owners,  and  the  justice  shall  enter  the  same,  together  with  the  other  proceedings  upon 
his  docket,  and  shall  also  enter  judgment  upon  his  docket.  In  case  the  owner  or  owners 
of  such  lands  is  a  minor,  a  lunatic  or  insane*  person,  the  summons  shall  also  include  the 
name  of  the  guardian  or  conservator,  if  there  be  one.  If  the  owner  is  a  non-resident  of 
the  county,  then  the  said  justice,  upon  the  return  of  said  summons  “  not  found,”  shall  con¬ 
tinue  the  said  cause  for  not  more  than  30  days,  and  shall  post  three  notices  in  three  of 
the  most  public  places  in  said  precinct,  and  one  upon  the  door  of  the  court  house  of  said 
county,  which  notice  shall  give  the  time  and  place  when  the  assessment  hereinbefore  pro¬ 
vided  shall  be  made,  and  shall  be  posted  at  least  20  days  before  the  time  fixed  for  said 
assessment.  Said  justice  shall  also  forward  a  copy  of  said  notice  by  mail  to  said  owner 
or  owners,  if  his  or  their  residence  is  known  to  him. 

loO.  Appeals  to  Circuit  Court.]  Appeals  may  be  taken  to  the  circuit  court 
from  the  assessments  of  juries,  and  the  judgment  entered  thereon,  by  either  party,  in  the 
same  manner  as  appeals  are  or  may  be  taken  from  justices  of  the  peace  in  civil  cases. 
All  cases  of  public  roads  under  the  provisions  of  this  act  shall  be  docketed  “  The  county  of 
.  .  .  vs.  .  .  .  (the  owner  of  the  land).”  And  whenever  the  county  board  shall  desire 

to  take  an  appeal,  the  chairman  or  presiding  officer  of  said  county  board  shall  execute  the 
bond  for  and  on  behalf  of  the  county.  In  case  of  cartways  or  private  roads,  all  cases  shall 
be  docketed  the  petitioner  as  plaintiff,  and  the  owner  of  the  land  as  defendant,  and  the 
plaintiff  shall  execute  bond  on  appeal. 

Damages  Paid  or  Tendered.]  Upon  payment  or  tender  of  the  amount  of  damages 
awarded  by  the  verdict  of  the  jury  to  the  owner  or  owners  of  the  land  damaged,  the 
guardian,  if  such  owner  is  a  minor,  the  conservator  if  such  owner  is  an  insane  person,  or 
to  the  county  treasurer  if  the  owner  is  a  non-resident  of  the  county,  or  incapable  in  law 
to  receive  said  money,  the  said  road  may  be  opened  by  the  proper  authority,  and  the  title 
of  the  land  vest  in  the  public  for  the  uses  specified  in  the  petition  : 

Appeal  not  to  Delay.]  Provided ,  in  case  of  an  appeal  the  opening  and  construc¬ 
tion  of  the  road  shall  not  be  delayed  thereby,  nor  shall  the  title  of  the  land  vest  in  the 
public  for  the  uses  specified  in  the  petition,  until  payment  or  tender  shall  be  made,  as 
above  provided,  of  the  amount  of  damages  which  shall  be  awarded  by  the  final  judgment 
of  the  court. 

Costs.]  The  costs  of  all  proceedings  before  the  justice  shall  be  borne  by  the  county  in 
case  of  a  public  road,  and  the  person  petitioning  in  case  of  a  private  road  or  cartway.  If 
the  owner  of  land  appeal,  and  the  assessment  made  by  the  jury  be  not  increased  in  cir¬ 
cuit  court,  then  such  owner  shall  pay  all  costs  of  appeal.  If  the  county  or  petitioner  for 
a  cartway  appeal  from  any  assessment  by  a  jury  before  a  justice,  and  the  county  or  such 
petitioner  do  not  reduce  said  assessment,  the  county  or  such  petitioner  shall  pay  all  costs 
on  appeal :  Provided ,  that  it  shall  be  in  the  power  of  the  county  board,  or  petitioner,  in 
case  of  a  cartway,  after  final  judgment  in  case  of  a  public  road  or  cartway,  to  abandon  all 
proceedings  in  and  about  the  opening  of  said  road  or  cartway  if  they  or  he  deem  the 
damages  too  great. 

160.  Injuries  and  Obstructions.]  §  24.  If  any  person  shall  obstruct  any  public  or 
private  road  by  felling  a  tree  or  trees  across  the  same,  by  encroaching  upon  or  fencing  up  the 
same  (except  for  the  purpose  of  raising  a  hedge,  in  which  case  not  more  than  one  fourth  of 
the  width  of  the  road  shall  be  occupied  for  such  purpose),  or  by  placing  any  other  obstruc¬ 
tion  therein,  he  shall  forfeit  for  any  such  offense  a  sum  not  exceeding  $10.,  and  a  sum  not 
exceeding  $3.  for  every  day  he  shall  suffer  such  obstruction  to  remain,  after  he  shall  have 
been  ordered  to  remove  the  same  by  any  supervisor,  county  commissioner  or  justice  of  the 
peace ;  and  if  any  person  shall  purposely  destroy  or  injure  any  bridge  or  causeway,  or 
remove  any  of  the  timber  or  plank  thereof,  or  destroy  or  deface  any  guide  board,  post  or 
mile  stone  on  a  public  or  private  road,  or  dig  any  drain  or  ditch  across  a  public  or  private 
road,  such  person  so  offending  shall  be  indicted  or  sued  before  a  justice  of  the  peace,  and 
on  conviction  shall  be  fined  in  any  sum  not  less  than  $5.  nor  more  than  $100.,  except 
bridges,  which  shall  be  double  the  value  thereof,  and  for  burning  a  bridge,  to  be  punished 
agreeable  to  the  criminal  code  :  Provided ,  however ,  that  this  section  shall  not  be  construed 
to  extend  to  any  person  who  shall  lawfully  cut  down  any  timber  for  rails,  firewood  or  other 
purposes,  and  who  shall  immediately  remove  the  same  out  of  the  road,  nor  to  any  person 
through  whose  land  a  road  shall  run,  who  shall  dig  a  ditch  or  drain  across  such  road,  and 
keep  the  same  in  good  repair 
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161.  Justices’  Jurisdiction.]  §  25.  If  any  person  or  persons  shall  obstruct  any 
public  or  private  road,  in  the  manner  provided  in  §§  24  and  25  of  this  act,  the  penalty  pro¬ 
vided  for  in  said  section  may  be  recovered  either  by  an  indictment,  or  in  an  action  of 
debt,  before  any  justice  of  the  peace  of  the  county  in  which  the  offense  was  committed, 
which  action  may  be  brought  upon  the  complaint,  on  information  of  any  person  who  may 
complain,  for  the  use  and  benefit  of  the  county. 

162.  Plowing  :  Turning  Water  Course.]  §  26.  If  any  person  shall  impair  any 
public  or  private  road,  by  plowing  or  turning  a  current  of  water  so  as  to  saturate  or  wash 
the  same,  he  shall  forfeit  and  pay  a  fine,  for  the  first  offense  $5. ;  and  for  a  second  offense 
$10. ;  and  at  that  rate  for  every  additional  offense,  which  fines  shall  be  collected  either 
before  a  justice  of  the  peace,  or  by  indictment  in  the  circuit  court,  as  now  provided  by  law 

16«$.  Abuse  of  Bridge.]  §  27.  If  any  person  shall  ride,  lead  or  dri’ve  any  wagon, 
carriage,  dray,  cart  or  other  vehicle  or  conveyance,  or  any  horse,  mare,  mule  or  ox,  or  other 
animal,  over,  on  or  across  any  public  bridge,  or  any  bridge  used  by  the  public,  within  the 
limits  of  this  state,  faster  than  a  walk,  be  shall  forfeit  and  pay  for  each  offense,  the  sum  of 
$5.,  which  penalty  shall  be  collected,  either  before  a  justice  of  the  peace  or  by  indictment  in 
the  circuit  court  of  said  county,  as  is  provided  by  the  last  preceding  section. 

164.  County  Court  :  General  Powers.]  §  28.  The  county  courts  of  the  several 
counties  in  this  state  not  under  township  organization  shall  have  and  are  hereby  vested  with 
general  superintendence  over  the  public  roads  within  their  respective  counties,  and  are 
hereby  authorized  to  cause  new  roads  to  be  located  and  made,  and  to  alter  or  vacate  public 
roads  within  their  respective  counties,  in  the  manner  in  this  act  provided  and  pointed  out. 

16o.  Districts  Laid  Out.]  §  29.  The  county  court,  in  counties  not  under  town¬ 
ship  organization,  of  each  county  shall  at  their  December  term,  or  as  soon  thereafter  as 
may  be,  in  each  and  every  year,  lay  out  and  divide  their  respective  counties  into  such  road 
districts  as  they  may  deem  convenient  and  proper,  defining  accurately  the  boundaries  of 
said  districts,  and  they  shall  appoint  one  supervisor  in  each  district,  who  shall  serve  one 
year,  and  continue  in  office  until  a  successor  shall  be  appointed :  Provided ,  that  the  county 
courts  of  all  counties  not  under  township  organization,  shall,  at  their  first  meeting  after  the 
passage  of  this  act,  appoint  supervisors,  and  divide  their  respective  counties  into  districts,  as 
contemplated  in  this  section. 

166.  Notice  to  Supervisors.]  §  30.  It  shall  be  the  duty  of  the  clerk  of  the  county 
court  in  each  county  to  make  out  and  deliver  to  the  sheriff  written  notices  to  all  the  super¬ 
visors,  as  aforesaid,  within  10  days  after  such  appointment  has  been  made,  informing  them 
of  their  said  appointment,  describing  the  bounds  of  their  respective  districts,  and  the  roads 
therein ;  and  the  said  sheriff  shall  immediately  deliver  the  said  notices  to  the  persons 
to  whom  the  same  shall  be  directed,  respectively  ;  and  if  any  supervisor  shall  refuse  to 
accept  his  said  appointment,  the  sheriff  shall  return  the  said  notice  to  the  clerk  who  issued 
the  same,  noting  such  refusal  on  the  back  thereof. 

167.  List  of  Names.]  But  if  the  said  supervisor  shall  agree  to  accept  the  same,  such 
supervisor  shall,  within  15  days  thereafter,  return  to  the  clerk  of  the  county  court  a  list  of 
the  names  of  all  persons  residing  within  the  road  district  liable  to  be  taxed  for  road  pur¬ 
poses  ;  and  the  said  sheriff  shall  notify  the  said  clerk  of  such  acceptance,  and  the  said  sheriff 
shall,  in  all  cases,  make  return  of  acceptance  or  refusal  within  20  days  after  the  delivery  to 
him  of  the  notice  aforesaid. 

168.  Failure  by  Clerk  or  Sheriff.]  For  any  failure  on  the  part  of  the  clerk 
to  make  out  and  deliver  to  the  sheriff  any  one  of  the  notices  required  by  this  section,  he 
shall  be  fined  in  the  sum  of  $10. ;  and  the  sheriff  shall  incur  the  same  penalty  for  a  failure 
to  deliver  any  one  of  said  notices  in  the  manner  and  within  the  periods  herein  prescribed  : 

169.  By  Taxation  or  Labor.]  Provided ,  that  supervisors  shall  not  be  required  to 
make  such  return  unless  the  county  court  shall  have  levied  a  tax  according  to  the  provis¬ 
ions  of  this  act :  Provided,  further,  that  any  county  court  or  board  of  county  commissioners 
are  hereby  authorized  and  empowered  to  open  and  keep  in  good  repair  all  public  highways 
in  their  respective  counties,  and  to  build  and  keep  in  repair  all  bridges  either  by  taxation 
in  whole  or  in  part,  or  by  labor  in  part  and  taxation  in  part,  as  they  may  elect. 

170.  Supervisor  Refusing.]  §  31.  When  any  person  shall  refuse  to  accept  the 
appointment  as  supervisor,  or  after  having  accepted  the  same,  shall  fail  to  perform  the  duties 
thereof,  he  shall  be  fined  $5.,  to  be  appropriated  to  road  purposes :  Provided,  that  the 
county  court  may  excuse  any  supervisor  from  the  payment  of  said  fine,  upon  being  satisfied 
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that  such  person  ought  not  to  have  been  appointed.  The  county  court  shall  have  power  at 
any  time  to  remove  from  office  any  supervisor  who  shall  fail  or  refuse  to  perform  his  duty, 
and  all  vacancies  shall  be  filled  at  the  term  of  court  at  which  any  removal  shall  be  made,  or 
vacancy  occur. 

171.  His  Duties.]  §  32.  It  shall  be  the  duty  of  such  supervisor  to  cause  all  the 
public  roads  within  his  district  to  be  kept  well  cleared,  smooth,  and  in  good  repair  ;  causing 
all  stumps  to  be  cut  low,  so  as  to  afford  at  all  times  a  free  and  safe  passage  to  wagons  and 
other  carriages  along  such  road ;  to  cause  bridges  and  causeways  to  be  made  wherever  the 
same  shall  be  necessary,  and  to  keep  the  same  in  repair  ;  and  to  cause  to  be  erected  and 
kept  in  repair,  at  the  forks  or  crossing  place  of  every  public  road,  a  post  and  guide-boards, 
with  plain  inscriptions  thereon  in  letters  and  figures,  giving  the  direction  and  distance  to 
the  most  noted  places  £o  which  said  roads  may  lead. 

172.  Obstructions  Removed.]  §  33.  Whenever  any  public  road  shall  be  ob¬ 
structed  by  falling  timber,  or  in  any  other  manner,  and  when  any  bridge  or  causeway  shall 
be  destroyed,  or  become  impassable  or  dangerous  to  travelers,  it  shall  be  the  duty  of  the 
supervisor  to  cause  such  obstruction  to  be  removed,  and  to  have  such  bridges  or  causeways 
rebuilt  or  repaired ;  and  for  that  purpose  he  shall  call  out  the  persons  bound  to  labor  on 
the  road  in  his  district,  or  as  many  of  them  as  may  be  necessary,  but  if  the  persons  bound 
to  perform  such  labor  in  his  district  shall  have  previously  performed  the  number  of  days 
required  by  this  act,  or  if  the  labor  due  from  such  persons  shall  not  be  sufficient,  he  shall 
then  proceed  to  hire  as  many  laborers  or  teams  as  may  be  necessary  to  remove  such  ob¬ 
struction  or  repair  such  damages  :  Provided ,  that  in  counties  electing  to  keep  up  roads  in 
their  respective  counties,  by  taxation,  then  and  in  that  case  the  supervisor  shall  proceed  to 
hire  as  many  laborers  or  teams  as  may  be  necessary  to  remove  such  obstructions  and  repair 
such  damages  :  Arid,  provided,  further,  that  the  cost  shall  not  exceed  $10. ;  and  if  the  cost 
of  such  work  shall  be  estimated  by  said  supervisor  to  exceed  $10.,  then  he  shall  report 
such  obstruction  or  damage  to  any  one  or  more  of  the  county  commissioners,  whose  duty  it 
shall  be  immediately  to  cause  such  obstruction  to  be  removed,  or  such  bridge  or  causeway 
to  be  rebuilt  or  repaired,  as  the  case  may  be,  either  by  ordering  the  supervisor  to  hire 
laborers  and  teams  for  that  purpose,  or  by  making  a  contract  with  some  fit  person  or  per¬ 
sons,  as  they  may  deem  best ;  and  all  moneys  required  to  carry  any  of  the  provisions  of 
this  section  into  effect,  shall  be  paid  out  of  the  county  treasury,  on  the  order  of  the  county 
court. 

173.  Days  of  Road  Labor.]  §  34.  The  county  courts  of  the  several  counties  in 
this  state  who  shall  adopt  the  system  of  part  tax,  and  part  labor  or  all  labor,  at  the  De¬ 
cember  term,  annually,  shall  fix  and  cause  to  be  entered  upon  the  records  of  their  courts  a 
certain  number  of  days,  not  exceeding  three  nor  less  than  two,  that  each  and  every  able 
bodied  man  between  the  ages  of  21  and  50  years  shall  labor  on  some  public  road  within 
the  county  during  the  year.  And  it  shall  be  the  duty  of  the  clerk  of  said  court  to  certify 
the  number  of  days  fixed  as  aforesaid  in  the  notice  to  each  supervisor  appointed  in  said 
county. 

174.  Road  Tax  Assessed.]  §  35.  The  county  court  of  each  and  every  county,  in 
addition  to  the  work  required  in  the  foregoing  §  34,  may,  at  the  September  term,  an¬ 
nually,  assess  a  road  tax  of  not  more  than  20  cents  on  each  $100.  worth  of  taxable  prop¬ 
erty,  real  and  personal,  or  either,  in  their  counties  ;  and  a  column  in  the  tax  book  shall 
designate  the  amount  of  such  road  tax  due  from  each  person  from  whom  the  same  is  to  be 
collected  ;  which  road  tax  assessed  on  property  owned  by  citizens  living  in  incorporated 
towns  of  the  county,  and  also  owned  by  non-residents  of  the  county,  shall  be  collected  by 
the  collector  as  other  county  revenue,  and  paid  into  the  treasury  in  like  manner,  and  the 
county  court  shall  appropriate  the  same  on  roads  and  bridges  as  they  may  deem  proper : 
Provided,  that  counties  electing  to  work  under  the  tax  system  in  whole,  for  road  purposes, 
may  levy  a  road  tax  not  exceeding  40  cents  on  every  $100.  worth  of  property,  real  or  per¬ 
sonal  as  provided  in  §  30  of  this  act. 

17*>.  District  Tax  List.]  §  36.  The  clerk  of  the  county  court,  in  all  counties 
adopting  the  labor  system,  in  whole  or  in  part,  shall,  by  the  first  day  of  February  in  each 
year,  make  out  a  list  of  all  persons  owing  road  tax  in  each  road  district  in  the  county,  with 
the  amount  of  tax  due  from  each  person  ;  which  list  shall  be  by  said  clerk  delivered  to  the 
sheriff,  and  by  him  delivered  to  the  proper  supervisor  within  20  days  from  the  date  such 
list  is  delivered  to  the  sheriff ;  and  any  clerk  or  sheriff  who  shall  neglect  or  fail  to  perform 
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the  duties  required  in  this  section  within  the  time  specified,  shall  be  liable  to  the  penalties 
stated  in  §  30  of  this  act. 

176.  Warn  in  the  Hands.]  §  37.  It  shall  be  the  duty  of  each  supervisor  in  coun¬ 
ties  not  levying  a  tax  exclusively  for  road  purposes  to  call  on  all  able  bodied  male  persons 
over  21  and  under  50  years  of  age  in  his  district,  to  perform  the  number  of  days  labor  due 
for  the  year,  giving  such  person  at  least  three  days’  notice  of  the  time  when  and  place 
where  the  work  is  required,  and  stating  what  description  of  tools  to  bring ;  which  notice 
shall  be  given  by  the  supervisor  in  person  verbally,  or  by  a  written  or  printed  notice,  or  by 
some  person  appointed  by  him  to  warn  in  the  hands ;  in  which  latter  case  the  notice  shall 
be  written  or  printed,  and  signed  by  the  supervisor.  The  supervisor  shall  observe  the  hour 
appointed  to  meet,  that  each  individual  do  appear  at  the  time  with  the  tool  directed  to  be 
brought,  and  when  on  the  road,  that  each  person  shall  work  industriously  and  diligently, 
doing  at  least  eight  hours  faithful  labor  in  each  day  at  such  work,  and  in  such  manner  as 
shall  be  directed  by  the  supervisor. 

177.  Failure  after  Notice.]  Any  person  neglecting  or  failing  to  attend  and  do 
the  work  due  on  the  roads,  after  being  notified  as  above  stated,  by  himself  or  a  substitute 
equally  able  as  himself,  shall  pay  for  each  day  such  sum  as  the  county  court  shall  fix  at 
the  time  of  fixing  the  number  of  days.  Should  any  person  be  idle,  not  work  diligently,  be 
turbulent,  interrupt  other  hands,  or  disobey  the  supervisor,  power  is  hereby  given,  and  it 
shall  be  the  duty  of  the  supervisor  to  discharge  said  hand  from  the  road ;  and  for  each  day’s 
labor  which  may  then  be  due  from  such  person,  he  shall  be  bound  to  pay  $1.50. 

178.  Money  or  Labor.]  §  38.  The  tax  list  being  placed  in  the  hands  of  the  super¬ 
visor  he  shall  notify  each  person  residing  in  said  supervisor’s  district,  of  the  amount  due, 
and  that  the  same  may  be  discharged  in  labor  on  the  road,  and  shall  thereupon  request 
payment  in  money  or  labor,  first  notifying  such  person  of  the  time  and  place,  to  attend 
and  work  the  same  out  at  the  rate  of  sjich  sum  per  day  as  the  county  court  may  fix ; 
bringing  with  him  such  tools  as  may  be  directed  by  the  supervisor,  the  labor  to  be  per¬ 
formed  by  the  principal  or  a  substitute  equally  able,  working  at  least  eight  hours  each 
day ;  and  if  such  person  shall  spend  the  day  in  idleness,  be  turbulent,  or  disobey  the 
supervisor,  he  shall  be  discharged  from  the  road,  and  the  balance  due  shall  be  collected 
with  25  per  cent,  advance :  Provided ,  all  money  collected  by  supervisors  for  road  purposes, 
shall  be  disbursed  on  some  road  within  their  district. 

179.  Incorporated  Cities  or  Towns.]  §  39.  Where  any  city  or  town  has  or 
may  become  incorporated,  under  a  special  law,  or  under  a  general  law,  authorizing  cities 
to  become  incorporated,  no  requisition  in  labor  or  money  from  the  citizens  thereof,  on 
property  within  said  corporation,  shall  be  required  to  improve  roads  in  the  county  different 
from  the  grant  in  the  charter,  but  they  shall  be  required  to  work  and  pay  a  tax  to  improve 
the  streets  and  roads,  and  such  improvements  as  shall  be  specified  in  the  charter,  or  within 
the  limits  of  the  incorporation,  so  long  as  the  charter  or  incorporation  shall  remain  in  full 
force.  In  all  towns  and  villages  not  incorporated,  the  citizens  thereof  shall  contribute  in 
labor  and  by  tax,  when  assessed  by  the  county  court  of  the  county,  in  improving  the  streets 
of  the  town  or  village,  and  the  public  roads  of  the  road  district,  including  the  same  under 
the  supervisor. 

180.  Suits  by  Supervisor.]  §  40.  It  shall  be  the  duty  of  the  supervisors  to  sue  in 
the  name  of  the  county,  for  all  labor  and  taxes  which  shall  be  due  from  each  person  resid¬ 
ing  in  their  respective  districts,  and  remain  unpaid  after  notice  shall  have  been  given  and  a 
failure  to  settle  the  same,  as  provided  in  the  foregoing  sections ;  and  having  collected  the 
same,  shall,  without  delay,  disburse  the  money  to  the  best  advantage  on  public  roads  in  the 
district  to  which  such  labor  or  tax  properly  belongs.  In  all  cases  the  supervisor  shall  be 
competent  witness  in  such  suits  brought  as  above  stated  ;  and  an  appeal  may  be  taken  to 
the  circuit  court  by  either  party,  as  in  other  cases  of  appeal  from  justices  of  the  peace. 

181.  Justices’  Jurisdiction.]  §  41.  Supervisors  are  hereby  authorized  to  bring 
suits  before  any  justice  of  the  peace  of  the  county,  to  recover  any  and  all  sums  due  for  road 
labor,  road  tax,  fines  and  forfeitures  imposed  by  this  act,  which  are  intended  to  come  into 
the  hands  of  such  supervisors  for  road  purposes,  and  to  collect,  disburse  and  account  for 
the  same,  suing  in  the  name  of  the  county. 

182.  In  Name  of  the  County.]  §  42.  All  suits,  actions  and  proceedings  necessary 
to  be  had  on  any  right  or  cause  of  action,  for  failures  to  perform  road  labor  or  pay  road 
taxes,  or  to  enforce  any  contract  or  promise  in  reference  to  the  opening  or  repairing  of 
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public  roads,  shall  be  had  in  the  corporate  name  of  the  county  wherein  the  right  of  action 
accrued  :  Provided ,  that  no  suits  shall  be  dismissed  on  account  of  informality  in  the  name 
of  the  plaintiff ;  but  the  court  may,  on  application,  permit  the  record  to  be  so  amended  as 
to  place  the  name  of  the  proper  plaintiff  on  the  record. 

183.  Work  Closed  by  December.]  §  43.  Every  supervisor  shall  endeavor  to  col¬ 
lect  all  road  and  labor  tax,  and  close  the  work  by  the  first  Monday  in  December,  annually. 
And  it  shall  be  their  duty  when  such  road  and  labor  tax  has  been  paid,  either  in  money  or 
labor,  to  write  the  word  “  paid  ”  distinctly  against  each  name  or  tract  of  land  on  his  list 
on  which  the  same  has  been  paid,  and  such  list  shall  be  delivered  to  the  county  court,  with 
an  affidavit  thereto,  sworn  to  before  some  justices  of  the  peace  of  the  county,  or  other  offi¬ 
cer  empowered  by  law  to  administer  oaths,  that  on  all  tracts  of  land  on  such  list  opposite 
which  the  word  “  paid  ”  is  written,  is  paid  ;  and  that  on  all  tracts  of  land  on  such  list  oppo¬ 
site  which  the  word  “  paid  ”  is  not  written,  such  tax  is  due  and  remains  unpaid,  according 
to  the  best  of  his  knowledge  and  belief. 

184.  Report  :  December  Term.]  §  44.  At  the  December  term  of  the  county  court, 
annually,  each  supervisor  shall  make  a  report,  showing  the  whole  number  of  days’  work 
that  has  been  done  in  his  district  during  the  year,  by  whom  done,  the  amount  of  money  by 
him  received,  from  whom  received,  for  road  tax  or  otherwise,  due  on  roads,  the  amount 
paid  out  by  him  in  constructing  roads,  with  the  vouchers  accompanying  ;  at  which  term  he 
shall  make  a  settlement  with  the  court,  and  if  a  balance  should  appear  in  his  hands,  the 
same  shall  be  disbursed  in  the  district,  or  added  to  the  general  road  fund,  as  the  court 
shall  order.  Supervisors  may  appoint  one  or  more  persons  to  warn  in  the  hands,  and 
make  an  allowance  out  of  the  labor  tax  due  from  such  person. 

185.  Lands  Adjacent  Entered.]  §  45.  The  supervisors  of  the  several  road  dis¬ 
tricts  are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  highway  in  their 
respective  districts,  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice  or  water 
course,  whenever  it  shall  be  necessary  to  open  a  water  course  from  any  highway  to  the 
natural  water  courses ;  and  to  dig,  open  and  clean  ditches  upon  said  land  for  the  purpose 
of  carrying  off  the  water  from  said  highways ;  or  to  drain  any  slough  or  pond  on  said 
highway:  Provided ,  that  unless  the  owner  of  such  land,  or  his  agent,  shall  first  consent  to 
the  cutting  of  such  ditches,  the  supervisors  shall  apply  to  any  justice  of  the  peace  of  the 
county  in  which  such  road  is  situated,1  directed  to  any  constable  of  said  county,  commanding 
him  to  summons  the  said  owner  to  appear  before  the  said  justice,  at  a  time  and  place  speci¬ 
fied  in  such  summons,  not  less  than  five  nor  more  than  fifteen  days  from  the  date  thereof, 
for  the  purpose  of  having  the  damage  assessed  which  such  owner  may  sustain  by  reason  of 
the  digging  or  opening  such  ditches  or  drains. 

180.  Jury  Assess  Damages.]  The  said  summons  shall  be  under  the  hand  of  such 
justice,  and  be  served  in  the  same  manner  a  summons  is  now  served  in  civil  actions  before 
justices  of  the  peace.  On  the  return  of  such  summons,  a  venire,  if  required  by  either 
party,  shall  be  issued  for  a  jury  as  in  other  cases,  which  jury  shall  assess  such  damages  and 
render  a  verdict  therefor,  which  shall  be  final  and  conclusive  of  the  amount  of  damages 
sustained  by  such  person ;  and  the  amount  so  awarded  shall  be  paid  out  of  the  county  treas¬ 
ury  on  the  order  of  the  commissioners.  And  the  supervisor  shall  be  warranted  and  is 
hereby  empowered  to  enter  such  lands  and  dig,  open  and  clean  such  drains,  ditches  and 
water  courses  as  aforesaid,  for  the  purposes  contemplated  in  this  act ;  and  is  further  author¬ 
ized  to  use  and  employ  the  road  labor  and  money  of  his  district  for  such  purposes :  Pro¬ 
vided ,  that  in  case  the  owner  of  said  lands  is  a  non-resident,  service  may  be  had  by  leaving 
a  copy  with  the  occupant  or  agent,  or  by  notice  in  same  manner  as  prescribed  in  proceed¬ 
ings  for  opening  roads. 

187.  Teams  :  Material  :  Implements.]  §  46.  Supervisors  are  hereby  authorized 
to  hire  teams  to  do  the  necessary  hauling,  plowing  and  scraping ;  to  contract  for  materials 
for  building  bridges,  causeways,  erecting  guide  boards,  for  making  and  furnishing  road 
scrapers,  and  repairing  roads  in  discharge  of  labor  and  road  tax  due,  and  so  far  as  funds 
shall  come  into  their  possession,  procuring  said  teams,  materials,  implements  and  work  on 
the  best  possible  terms  ;  but  all  contracts  made  under  this  section,  exceeding  in  amount 
$10.,  shall  be  first  approved  or  ordered  by  the  county  court :  Provided ,  that  nothing  con¬ 
tained  herein  shall  prevent  the  supervisors  from  expending,  within  their  road  districts,  the 
road  labor  or  money  collected  by  them  in  lieu  thereof. 

1  There  is  evidently  an  omission  here.  The  text  follows  the  enrolled  law. 
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188.  Neglect  of  Supervisor.]  §  47.  Any  supervisor  who  neglects  to  keep  the 
roads  in  his  district  in  good  repair,  agreeably  to  the  provisions  of  this  act,  or  fails  to  per¬ 
form  any  other  duty  herein  required,  shall  be  liable  to  indictment,  and  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  less  than  $5.  and  not  exceeding  $50.,  to  be  expended  on 
some  road  within  the  district  of  said  supervisor. 

189.  List  of  Supervisors  for  Grand  Jury.]  §  48.  The  clerk  of  the  county 
court  in  each  county  shall,  at  each  term  of  the  circuit  court,  make  out  and  furnish  the 
grand  jury  with  the  list  of  the  names  of  all  supervisors  in  the  county,  with  the  date  at 
which  they  were  appointed. 

190.  Care  of  Implements.]  §  49.  It  shall  be  the  duty  of  the  supervisors  to  take 
good  care  of  plows,  road  scrapers  and  other  implements  belonging  to  the  county,- in  their 
charge ;  not  to  lend  the  same,  unless  to  the  supervisor,  to  aid  him  in  constructing  public 
roads.  Any  person  who  shall  violate  the  provisions  of  this  section,  shall  forfeit  and  pay  a 
fine  of  not  less  than  $3.,  or  more  than  $10. 

191.  Before  June  10th.]  §  50.  Each  and  every  supervisor  shall  call  out  his 
hands,  and  do  a  proportion,  at  least  one-half  of  the  labor  due  —  by  the  10th  day  of  June 
in  each  year,  in  putting  the  roads  and  bridges  in  good  repair,  and  grading  the  same  where 
most  needed. 

193.  Reasonable  Compensation.]  §  51.  Sheriffs,  and  clerks  of  the  county  court, 
surveyors,  viewers,  and  supervisors,  shall  be  allowed  a  fair  and  reasonable  compensation  for 
discharging  the  duties  required  of  them  by  this  act,  to  be  paid  out  of  the  county  treasury 
on  the  allowance  and  order  of  the  county  courts. 

193.  County  Court  and  State  Roads.]  §  52.  All  power,  jurisdiction  and  con¬ 
trol  is  hereby  given  to  the  coupty  court  of  the  several  counties  of  and  concerning  state 
roads,  located  directly  by  the  state,  and  all  other  roads,  and  the  same  shall  be  opened,  im¬ 
proved  and  kept  in  repair  as  roads  in  the  counties,  subject  to  alteration,  change  and  re-loca¬ 
tion,  as  hereinbefore  pointed  out. 

194:.  Rules  and  Regulations.]  §  53.  The  county  courts  of  the  several  counties 
of  this  state  shall  have  the  supervision  and  control  of  all  roads  and  public  highways  within 
their  respective  counties,  and  shall  make  such  rules  and  regulations  as  may  be  necessary  to 
carry  this  act  into  proper  effect :  Provided ,  that  after  the  election  of  the  commissioners, 
provided  in  §  6,  Article  X,  constitution  of  this  state,  the  duties  herein  provided  to  be  dis¬ 
charged  by  county  courts  shall  devolve  upon  and  be  discharged  by  the  “  board  of  county 
commissioners.”  ( 

195.  Notice  to  Railroads.]  §  54.  In  addition  to  the  notices  now  required  by  law, 
in  proceedings  for  locating,  laying  out  and  opening  of  public  roads,  similar  notices  shall  be 
served  upon  any  railroad  company,  across  or  alongside  of  whose  railroad  it  may  be  proposed 
to  locate  a  public  road :  Provided ,  that  this  act  shall  not  apply  to  the  proceedings  for  open¬ 
ing  streets  in  towns  and  cities. 

196.  Served  on  Station  Agent.]  §  55.  The  notices,  as  required  by  this  act,  shall 
be  served  upon  the  station  agent  of  any  such  railroad  company,  nearest  to  the  proposed 
location  of  such  projected  public  road. 

197.  Previous  Tax  Distributed.]  §  56.  Any  tax  or  moneys  collected  by  the 
sheriff  and  county  collectors  of  the  various  counties  for  road  and  bridge  purposes,  under 
the  provisions  of  an  act  entitled  “  An  act  in  regard  to  roads  and  bridges,”  approved  April 
10,  1872,  shall  be  distributed  to  the  supervisors  of  the  various  road  districts  from  which  it 
was  collected,  as  near  as  may  be,  to  be  by  them  expended  in  improving  the  roads  in  their 
respective  road  districts. 

198.  Repeals.]  §  57.  An  act  entitled  “  An  act  in  regard  to  roads  and  bridges,”  ap¬ 

proved  April  10,  1872  and  in  force  August  15,  1872, 1  and  also  all  other  acts  or  parts  of 
acts  inconsistent  herewith,  *  *  are  hereby  repealed. 

199.  Emergency.]  §  58.  Whereas  by  the  passage  of  the  act  in  regard  to  roads  and 

bridges,  in  force  August  15,  1872,  hereby  repealed,  much  confusion  has  arisen  in  carrying 
out  and  enforcing  the  law  of  this  state  in  regard  to  roads  and  bridges,  an  emergency  has 
arisen  requiring  this  act  to  take  immediate  effect ;  therefore  *  *  this  act  shall  take  effect 

and  be  in  force  from  and  after  its  passage. 

1  Gross’  Stats.  Yol.  2,  382-395. 


I 


i 


395 


* 


♦ 


SCHOOLS. 


§  1.  Women  as  School  Officers. 
§  2.  Oath  and  Bond. 

§  3.  Transfer  of  Pupils. 

Voting  on  High  School. 
Toivnship  as  a  District. 

§  4.  Qualifications  of  Teachers. 
Form  of  Certificate. 


Normal  Diploma. 

Record  of  Certificates. 

State  Certificates. 

Negroes. 

§  5.  Exclusion  of  Colored  Children. 
§  6.  Penalty  Against  School  Officer. 
§  7.  Threats  or  Intimidation. 


An  act  to  authorize  the  election  of  women  to  School  Offices.  Approved  3  April  1873.  In  force  1  July  1873. 

1.  Women  as  School  Officers.]  §  1.  Any  woman,  married  or  single,  of  the  age 
of  21  years,  and  upwards,  and  possessing  the  qualifications  prescribed  for  men,  shall  be 
eligible  to  any  office  under  the  general  or  special  school  laws  of  this  state. 

2,  Oath  and  Bond.]  §  2.  Any  woman  elected  or  appointed  to  any  office  under  the 
provisions  of  this  act,  before  she  enters  upon  the  discharge  of  the  duties  of  the  office, 
shall  qualify  and  give  bond  as  required  by  law,  and  such  bond  shall  be  binding  upon  her 
and  her  securities. 


An  act  to  amend  section  thirty-five  of  an  act  entitled  “  An  act  to  establish  and  maintain  a  system  of  Free  Schools,” 
approved  April  ls£,  1872. 1  Approved  24th  March  1874.  In  force  1  July  1874. 

§  1.  Section  35  of  said  act  shall  be  amended  so  as  to  read  as  follows  : 

3.  Transfer  of  Pupils.]  §  35.  Pupils  shall  not  be  transferred  from  one  district 
to  another  without  the  written  consent  of  a  majority  of  the  directors  of  both  districts ; 
which  written  permit  shall  be  delivered  to  and  filed  by  the  proper  township  treasurer, 
and  shall  be  evidence  of  such  consent,  and  separate  schedules  kept  for  such  district,  and 
in  each  schedule  shall  be  certified  the  proper  amount  due  the  teacher  from  that  district, 
computed  upon  the  basis  of  the  total  number  of  days’  attendance  of  all  the  schedules. 
If  the  district  from  which  the  pupils  are  transferred,  is  in  the  same  township  as  the  dis¬ 
trict  in  which  the  school  is  taught,  the  directors  of  said  district  shall  deliver  the  separate 
schedule  to  their  township  treasurer,  who  shall  credit  the  district  in  which  the  school  was 
taught,  and  charge  the  other  districts  with  the  respective  amounts  certified  in  said  separate 
schedules  to  be  due.  If  pupils  are  transferred  from  a  district  of  another  township  the 
schedule  for  that  district  shall  be  delivered  to  the  directors  thereof,  who  shall  immediately 
draw  an  order  on  their  treasurer  in  favor  of  the  treasurer  of  the  township  in  which  the 
school  was  taught  for  the  amount  certified  to  be  due  in  said  separate  schedule.  When  a 
school  is  composed  of  pupils  from  different  townships,  the  teacher  shall  in  all  cases  be 
paid  by  the  treasurer  of  the  township  in  which  the  school  is  taught,  and  the  duty  of  col¬ 
lecting  the  amount  due  from  the  other  townships  shall  devolve  upon  the  directors. 

Voting  on%  High  School.]  Upon  petition  of  50  voters  of  any  school  township, 
filed  with  the  township  treasurer  at  least  15  days  preceding  a  regular  election  of  trustees, 
it  shall  be  the  duty  of  said  treasurer  to  notify  the  voters  of  the  township  that  an  election 
“  for  ”  and  “  against  ”  a  high  school  will  be  held  at  the  next  ensuing  election  of  trustees, 
and  the  ballots  to  such  effect  shall  be  received  and  canvassed  at  such  election  ;  and  if  a 
majority  of  the  votes  at  such  election  shall  be  found  to  be  in  favor  of  a  high  school,  it 
shall  be  the  duty  of  the  trustees  of  the  township  to  establish  at  some  central  point  most 
convenient  for  a  majority  of  the  pupils  of  the  township,  a  high  school  for  the  education 
of  the  more  advanced  pupils. 

Township  as  a  District.]  For  the  purpose  of  building  a  school  house,  supporting 
the  school,  and  other  necessary  expenses,  the  town  shall  be  regarded  as  a  school  district, 

1  2  Gr.  St.  405  §§  161-163. 
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and  the  trustees  shall  have  the  power  and  discharge  the  duties  of  directors  for  such  dis¬ 
trict  in  all  respects  :  Provided ,  that  in  like  manner  the  voters  and  trustees  of  two  or  more 
adjoining  townships,  or  parts  of  townships,  may  co-operate  in  the  establishment  and 
maintenance  of  a  high  school  on  such  terms  as  they  may  by  written  agreement,  made 
by  the  board  of  trustees,  enter  into. 

An  act  to  amend  §  50  of  an  act  entitled  “  An  act  to  establish  and  maintain  a  system  of  Free  Schools,” 
approved  April  1st,  1872.  Approved  30th  March  1874.  In  force  1  July  1874. 

§  1 .  Section  50  of  an  act  entitled  “  An  act  to  establish  and  maintain  a  system  of  free  schools,”  approved 
April  1st,  a.  d.  1872,1  be  and  the  same  is  hereby  amended,  so  as  to  read  as  follows  : 

4.  Qualifications  of  Teachers.]  §  50.  No  teacher  shall  be  authorized  to  teach  a 
common  school  under  the  provisions  of  this  act,  who  is  not  of  good  moral  character,  and 
who  does  not  possess  a  certificate  as  required  by  this  section.  It  shall  be  the  duty  of  the 
county  superintendent  to  grant  certificates  to  such  persons,  as  may,  upon  due  examina¬ 
tion,  be  found  qualified ;  and  said  certificates  shall  be  of  two  grades  ;  those  of  the 
first  grade  shall  be  valid  for  two  years,  and  shall  certify  that  the  person  to  which  such 
certificate  is  given  is  qualified  to  teach  orthography,  reading  in  English,  penmanship,  arith¬ 
metic,  English  grammar,  modern  geography,  the  elements  of  the  natural  sciences,  the 
history  of  the  United  States,  physiology  and  the  laws  of  health.  Certificates  of  the  sec¬ 
ond  grade,  shall  be  valid  for  one  year,  and  shall  certify  that  the  person  to  whom  such 
certificate  is  given,  is  qualified  to  teach  orthography,  reading  in  English,  penmanship, 
arithmetic,  English  grammar,  modern  geography  and  the  history  of  the  United  States. 
The  county  superintendent  may,  at  his  option,  renew  said  certificates  at  their  expiration, 
by  his  indorsement  thereon,  and  may  revoke  the  same  at  any  time,  for  immorality,  incom¬ 
petency,  or  other  just  cause. 

Form  of  Certificate.]  Said  certificate  may  be  in  the  following  form,  viz : 

.  .  .  ,  Illinois,  .  .  .  18  .  . 

.  .  .  County. 

“  The  undersigned,  having  examined  ...  in  orthography,  reading  in  English,  penmanship,  arith¬ 
metic,  English  grammar,  modern  geography,  the  history  of  the  United  States  and  being  satisfied  that 
.  .  .  is  of  good  moral  character,  hereby  certifies  that  .  .  qualifications  in  the  above  branches 

are  such  as  to  entitle  .  .  to  this  certificate,  being  of  the  .  .  grade,  and  valid  in  said  county  for 

.  .  year,  from  the  date  thereof,  renewable  at  the  option  of  the  county  superintendent  by  his  indorse¬ 

ment  thereon. 

Given  under  my  hand  and  seal,  at  the  date  aforesaid. 

A  .  .  B  .  . 

County  Superintendent  of  Schools. 

Normal  Diplomas  :  Record  of  Certificates.]  In  any  county  in  which  a  county 
normal  school  is  established,  under  the  control  of  a  county  board  of  education,  the  diplo¬ 
mas  of  graduates  in  said  normal  school  shall,  when  directed  by  said  board,  be  taken  by 
the  county  superintendent  as  sufficient  evidence  of  qualifications  to  entitle  the  holder  to  a 
first  class  certificate.  Each  county  superintendent  shall  also  keep  a  record  in  a  book  pro¬ 
vided  for  that  purpose,  of  all  teachers  to  whom  he  grants  certificates.  Said  record  shall 
show  the  date  and  grade  of  each  certificate  granted,  and  the  name,  age  and  nativity  of 
each  teacher ;  and  shall  give  the  names  of  male  and  female  teachers  separately.  Said 
record  may  be  as  follows,  viz : 


Name. 

Age. 

Nativity. 

Date. 

Grade. 

Remarks. 

Charles  Thompson . 

25 

Illinois. 

March  1, 1864. 

1 

Has  taught  five  years. 

A  copy,  or  transcript,  of  said  record  shall  be  transmitted  by  the  county  superintendent, 
with  his  regular  report,  to  the  state  superintendent. 

State  Certificates.]  The  state  superintendent  of  public  instruction  is  hereby  au¬ 
thorized  to  grant  state  certificates  to  such  teachers  as  may  be  found  worthy  to  receive 
them,  which  shall  be  of  perpetual  validity  in  every  county  and  school  district  in  the  state. 
But  state  certificates  shall  only  be  granted  upon  public  examination,  of  which  due  notice 
shall  be  given,  in  such  branches,  and  upon  §uch  terms  and  by  such  examiners  as  the  state 

1  2  Gr.  St.  410  §§  193-198. 
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superintendent  and  the  principals  of  the  normal  universities  may  prescribe.  Said  certifi¬ 
cates  may  be  revoked  by  the  state  superintendent  upon  proof  of  immoral  or  unprofes¬ 
sional  conduct.  Every  school  established  under  the  provisions  of  this  act,  shall  be  for  the 
instruction  in  the  branches  of  education  prescribed  in  the  qualifications  for  teachers,  and 
in  such  other  branches,  including  vocal  music  and  drawing,  as  the  directors,  or  the  voters 
of  the  district,  at  the  annual  election  of  directors  may  prescribe. 

NEGROES. 

An  act  to  protect  Colored  Children  in  their  rights  to  attend  Public  Schools.  Approved  24 th  March  1874. 

In  force  1  July  1874. 

5.  Exclusion  of  Colored  Children.]  §  1.  All  directors  of  schools,  boards  of 
education  or  other  school  officers  whose  duty  it  now  is  or  may  be  hereafter,  to  provide  in 
their  respective  jurisdictions,  schools  for  the  education  of  all  children  between  the  ages  of 
six  and  21  years  are  prohibited  from  excluding  directly  or  indirectly  any  such  child  from 
such  school  on  account  of  the  color  of  such  child. 

6.  Penalty  Against  School  Officer.]  §  2.  Any  such  school  officer  or  officers  as 
are  mentioned  in  the  foregoing  section,  or  any  other  person  who  shall  exclude  or  aid  in  the 
exclusion  from  the  public  schools  any  child  who  is  entitled  to  the  benefits  of  such  school, 
on  account  of  such  child’s  color,  shall  be  fined  upon  conviction,  in  any  sum  not  less  than 
$5.  nor  more  than  $100.  each  for  every  such  offense. 

<T.  Threats  or  Intimidation.]  §  3.  Any  person  who  shall  by  threats,  menace,  or 
intimidation  prevent  any  colored  child  entitled  to  attend  a  public  school  in  this  state,  from 
attending  such  school  shall  upon  conviction,  be  fined  in  any  sum  not  exceeding  $25. 


SEAT  OF  GOVERNMENT. 

§  1.  At  Springfield.  |  §  2.  Disorderly  Conduct. 

An  act  to  Devise  the  law  in  relation  to  the  Seat  of  Government.  Approved  27th  February  1874. 

In  force  1  July  1874. 

At  Springfield.]  §  1.  The  seat  of  government  shall  continue  to  be  at  Springfield,  in 
the  county  of  Sangamon,  at  which  place  all  acts  shall  be  done  which  are  required  to  be 
done  at  the  seat  of  government:  Provided ,  that  they  may  be  done  at  some  other  place,  to 
be  designated  by  the  governor,  when  it  is  necessary  in  consequence  of  pestilence  or  public 
danger. 

Disorderly  Conduct.]  §  2.  Whoever  shall  be  guilty  of  any  noisy  or  disorderly 
conduct  in  the  state  house,  or  the  public  grounds  about  the  same,  or  shall  deface,  defile 
or  injure  the  same,  or  any  vault,  privy,  out-building  or  fence  in  or  about  the  same,  shall 
be  fined  not  less  than  $5.  nor  more  than  $100.,  and  stand  committed  to  the  county  jail 
until  the  fine  and  costs  are  paid,  or  the  offender  is  discharged  according  to  law. 
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§  1.  Official  Bond. 

§  2.  And  Oath. 

§  3.  Duty  icith  Public  Laws,  etc. 

§  4.  Documents  and  Papers  of  Legislature. 

§  5.  His  General  Duties. 

§  6.  Temporary  Supplies  Purchased. 

An  act  to  Revise  the  law  in  relation  to  the  Secretary  of  State.  Approved  30 th  March  1874. 

In  force  1  July  1874. 

Official  Bond.]  §  1.  The  secretary  of  state  shall,  before  entering  upon  the  duties  of 
his  office  give  bonds  with  two  or  more  sufficient  sureties  to  be  approved  by  the  governor 
and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State  of  Illinois,  in 
the  penal  sum  of  $100,000.,  conditioned  for  the  faithful  discharge  of  his  duties,  and  to  de¬ 
liver  up  all  papers,  books,  records  and  other  property  appertaining  to  his  office,  whole, 
safe  and  undefaded  to  his  successor  in  office,  and  to  account  for  and  pay  over  to  the  state 
treasurer  all  moneys  that  may  be  received  by  him  as  fees  of  his  office,  as  required  by  law ; 
which  bond  shall  be  entered  upon  the  records  of  his  office  and  deposited  in  the  office  of 
the  auditor  of  public  accounts. 

Official  Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  Article  Y.  §  25,  of  the  constitution,  which 
shall  be  filed  in  his  office. 

Duty  with  Public  Laws,  etc.]  §  3.  All  public  acts,  laws  and  resolutions  passed  by 
the  general  assembly  of  this  state,  shall  be  carefully  deposited  in  the  office  of  the  secre¬ 
tary  of  state;  and  the  secretary  of  state  is  charged  with  the  safe  keeping  of  said  office,  and 
all  laws,  acts,  resolutions,  bonds,  papers  and  records  which  now  are  or  shall  hereafter  be 
deposited  therein. 

Documents  and  Papers  of  General  Assembly.]  §  4.  The  secretary  of  the  senate 
and  clerk  of  the  house  of  representatives,  at  the  close  of  each  session  of  the  general  as¬ 
sembly,  shall  deliver  to  the  secretary,  of  state  all  books,  bills,  documents  and  papers  in 
the  possession  of  either  branch  of  the  general  assembly,  correctly  labeled,  folded,  and 
classified  according  to  the  subject  matter  of  such  documents,  respectively ;  and  the  secre¬ 
tary  of  state  is  hereby  required  to  preserve  the  same  in  his  office. 

His  General  Duties.]  §  5.  It  shall  be  the  duty  of  the  secretary  of  state.  1.  To 
keep  a  fair  register  of  all  the  official  acts  of  the  governor.  2.  To  lay  a  certified  copy  of 
the  same,  when  required,  and  all  papers,  minutes  and  vouchers  relative  thereto,  before 
either  house  of  the  general  assembly.  3.  To  countersign  and  affix  the  seal  of  state  to  all 
commissions  required  by  law  to  be  issued  by  the  governor.  4.  To  keep  a  register  of  all 
such  commissions,  specifying  the  person  to  whom  granted,  the  office  conferred,  the  date  of 
signing  the  commission,  and  when  bond  is  taken,  the  date  and  amount  thereof,  and  names 
of  the  sureties.  5.  To  make  and  keep  proper  indexes  to  the  executive  records  and  all  public 
acts,  resolutions,  papers  and  documents  in  his  office.  6.  To  give  any  person  requiring 
the  same  and  paying  the  lawful  fees  therefor,  a  copy  of  any  law,  act,  resolution,  record 
or  paper  in  his  office  and  attach  thereto  his  certificate  under  the  seal  of  the  state.  7.  To 
take  charge  of  and  preserve  from  waste,  and  keep  in  repair,  the  houses,  lots,  grounds  and 
appurtenances,  situated  in  the  city  of  Springfield  and  belonging  to  or  occupied  by  the 
state,  the  care  of  which  is  not  otherwise  provided  for  by  law.  8.  To  take  charge,  at  the 
close  of  each  session  of  the  general  assembly,  of  all  tables,  chairs,  desks  and  other  furni¬ 
ture  of  the  two  houses  thereof,  and  not  permit  the  same  to  be  wasted  or  used  for  other 
than  public  purposes,  during  the  recess  of  the  general  assembly.  9.  To  take  charge  of 
and  keep  in  repair,  and  replenish  the  furniture  of  the  state  house,  except  as  otherwise  pro- 
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vided.  1 0.  To  receive  and  take  charge  of  all  fuel,  stationery  and  printing  paper  furnished 
for  the  use  of  the  state.  11.  To  furnish  from  the  stores  in  his  possession  to  his  office 
upon  his  own  order,  and  to  the  governor,  treasurer,  auditor,  superintendent  of  public  in¬ 
struction  and  attorney  general  upon  their  respective  orders,  all  fuel  and  stationery  neces¬ 
sary  for  their  offices.  12.  To  furnish  to  the  general  assembly  and  the  officers  thereof  all 
necessary  fuel  and  stationery,  when  so  directed  by  resolution  of  the  general  assembly,  or 
either  branch  thereof.  13.  To  furnish  to  the  public  printer  the  printing  paper  required  to 
be  used  in  doing  the  public  printing.  14.  To  supervise  the  distribution  of  the  laws  and 
journals,  and  keep  an  account  thereof.  15.  To  keep  an  accurate  account  of  all  fuel,  sta¬ 
tionery  and  printing  paper  furnished  the  state  by  contract  or  otherwise,  and  of  all  such  ar¬ 
ticles  furnished  by  him  to  any  of  said  officers,  the  general  assembly  or  any  contractor, 
showing  distinctly  how  much  he  has  furnished  to  each.  16.  To  make  out  and  present  to 
the  governor,  at  least  10  days  before  each  regular  session  of  the  general  assembly,  a  re¬ 
port  showing  the  amount  of  all  fees  received  by  him  and  paid  over  to  the  treasurer,  the 
expenditures  of  his  office,  the  contracts  let  by  the  state  for  fuel,  stationery  and  printing 
paper,  and  for  copying,  printing,  binding  and  distributing  the  laws  and  journals,  and  for 
all  other  printing  ordered  by  the  general  assembly,  and  stating  particularly  the  manner 
in  which  the  same  have  been  fulfilled  ;  the  amount  of  fuel,  stationery  and  printing  paper 
purchased,  and  the  amount  thereof  used  by  the  several  officers  and  otherwise,  and  the 
amount  thereof  remaining  on  hand,  giving  in  each  case  a  particular  itemized  account,  and 
when  paper  has  been  furnished  the  state  printer,  a  statement  of  each  settlement  with  him 
for  paper  furnished  him,  an  account  of  the  manner  of  the  expenditure  of  each  appropria¬ 
tion  expended  by  him,  and  such  general  account  of  the  business  of  his  office  as  may  be 
necessary  for  the  information  of  the  general  assembly.  17.  To  perform  such  other  du¬ 
ties  as  may  be  required  by  law. 

Temporary  Supplies  Purchased.]  §  6.  When  the  necessary  fuel,  stationery  or 
printing  paper  is  not  furnished  upon  contract  as  provided  by  law,  and  in  the  opinion  of 
the  secretary  of  state  and  the  governor,  temporary  supplies  are  required,  it  shall  be  the 
duty  of  the  secretary  of  state  to  purchase  the  same,  taking,  in  all  cases,  a  receipt  from  the 
person  of  whom  the  same  are  purchased.  All  expenditures  under  this  section  shall  be 
certified  by  the  governor  to  the  auditor  of  public  accounts  who  shall  issue  his  warrant 
upon  the  state  treasurer  for  the  amount  of  the  same. 

Authentications.]  §  7.  Copies  of  all  bonds,  papers,  writings  and  documents  legally 
deposited  in  the  office  of  the  governor  or  secretary  of  state,  when  certified  by  the  secre¬ 
tary  of  state  and  authenticated  by  the  seal  of  his  office,  shall  be  received  in  evidence  in 
the  same  manner  and  with  the  like  effect  as  the  originals. 

Official  Publications.]  §  8.  In  the  publication  of  the  laws  of  this  state,  or  the 
resolutions  or  journals  of  the  general  assembly,  the  secretary  of  state  shall  cause  to  be 
published  in  each  volume  a  general  certificate  to  the  effect  that  the  same,  as  contained  in 
such  volume  are  true  copies  of  the  laws,  resolutions  or  journals  of  the  general  assembly 
(as  the  case  may  be)  on  file  in  his  office  and  each  volume  so  certified  shall  be  received  as 
evidence  in  all  courts  and  places. 

Bill  wanting  Governor’s  Signature.]  §  9.  Whenever  any  bill  which  shall  have 
passed  both  houses  of  the  general  assembly  shall  be  returned  by  the  governor,  with  his 
objections  thereto,  and,  upon  reconsideration,  shall  pass  both  houses  by  the  constitutional 
majority,  it  shall  be  authenticated  as  having  become  a  law,  by  a  certificate  thereon,  to  the 
following  effect,  viz  :  “  This  bill  having  been  returned  by  the  governor,  with  his  objections 
thereto,  and  after  reconsideration  having  passed  both  houses  by  the  constitutional  majority, 
it  has  become  a  law  this  .  .  day  of  .  .  .  ,  a.  d.  .  .  .  ;  ”  which,  being  signed  by  the 
president  of  the  senate  and  speaker  of  the  house  af  representatives,  shall  be  deemed  a 
sufficient  authentication  thereof,  and  the  bill  shall,  thereupon  be  deposited  with  the  laws 
in  the  office  of  the  secretary  of  state. 

Bill  Retained  by  Governor.]  §  10.  Whenever  any  bill  which  shall  have  passed 
both  houses  of  the  general  assembly  and  shall  not  be  returned  by  the  governor,  or  filed 
with  his  objections  in  the  office  of  the  secretary  of  state,  as  required  by  §  16,  of  Article 
V.  of  the  constitution,  it  shall  be  the  duty  of  the  secretary  of  state  to  authenticate  the 
same  by  a  certificate  thereon  to  the  following  effect,  as  the  case  may  be,  viz  :  “  This  bill 
having  remained  with  the  governor  10  days,  Sundays  excepted,  the  general  assembly 
being  in  session,  or  the  governor  having  failed  to  return  this  bill  to  the  general  assembly 
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during  its  session,  and  having  failed  to  file  it  in  my  office  with  his  objections  within 
10  days  after  the  adjournment  of  the  general  assembly,  it  has  thereby  become  a  law. 
Witness  my  hand  this  .  .  day  of  .  .  ,  a.  d.  .  .” 

Acts  Repealed.]  §  11.  Chapter  96  of  the  Revised  Statutes  of  1845,  entitled 
“  Secretary  of  State,” 1  and  an  act  entitled  “  An  act  in  relation  to  publishing  the  public 
laws  of  the  state  of  Illinois,”  approved  February  25,  1867  2 ;  and  an  act  entitled  “An  act 
to  provide  for  the  authentication  of  documents  by  the  secretary  of  state,”  approved  March 
9,  1 8  69 3  ;  and  an  act  entitled  “An  act  requiring  the  secretary  of  state  to  make  a  biennial 
report  of  the  business  of  his  office,  and  providing  for  the  sale  of  certain  property/ * 
approved  April  4,  1872, 4  and  all  other  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act,  are  hereby  rejiealed,  except  as  herein  re-enacted  :  Provided ,  that  this 
section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  at  the 
time  this  act  shall  take  effect. 
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An  act  to  Revise  the  law  in  relation  to  Sheriffs.  Approved  27th  January  1874.  In  force  1  July  1874. 

Commissioned  by  Governor.]  §  1.  Every  sheriff  shall  be  commissioned  by  the 
governor,  but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk 
of  the  proper  county,  of  the  due  election  or  appointment  of  such  sheriff,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office,  as  hereinafter  provided. 

His  Official  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall 
give  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county 
court  of  his  county,  in  the  penal  sum  of  $10,000.  (except  that  the  bond  of  the  sheriff  of 
Cook  county  shall  be  in  the  penal  sum  of  $100,000.,  and  to  be  approved  by  the  judges  of 
the  circuit  court),  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will 
faithfully  discharge  all  the  duties  required,  or  to  be  required  of  him  by  law,  as  such  sheriff ; 
which  bond  shall  be  entered  at  large  upon  the  records  of  the  county  court,  and  filed  in 
the  office  of  the  county  clerk  of  his  county. 

Official  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  or  affirmation  prescribed  by  §  25,  Article  V.,  of  the  constitu¬ 
tion,  which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county. 

Failing,  Office  Vacant.]  §  4..  If  any  person  elected  or  appointed  to  the  office  of 
sheriff,  of  any  county,  shall  fail  to  give  bond  or  take  the  oath  required  of  him,  within  20 
days  after  he  is  appointed  or  declared  elected,  the  office  shall  be  deemed  vacant. 

Copies  of  Bond.]  §  5.  Copies  of  such  bonds,  certified  by  the  county  clerk,  or  of  the 
said  record  thereof,  certified  by  the  clerk  of  the  county  court,  shall  be  received  as  evidence. 

Failing  to  Pay  Over  Money.]  §  6.  If  any  sheriff  neglects  or  refuses  to  pay  over 
any  money  collected  by  virtue  of  any  execution,  fee  bill  or  process,  to  the  person  entitled 
to  receive  the  same,  or  neglect  any  duty  of  his  office  to  the  injury  of  any  person,  such 
person  may  prosecute  the  bond  of  the  sheriff,  in  the  name  of  the  People  of  the  State  of 
1  1  Gr.  St.  680  §§  1-8,  10-13.  2  Id.  417  §  12.  8  Id.  681  §  9.  4  Id.  427  §§  17-20. 
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Illinois,  for  his  use,  at  his  cost,  and  like  proceedings  shall  be  had  thereon  as  upon  other 
bonds,  for  the  performance  of  covenants. 

Deputies.]  §  7.  Each  sheriff  may  appoint  one  or  more  deputies,  not  exceeding  the 
number  allowed  by  rule  of  the  circuit  court  of  his  county,  and  take  bond  or  security  from 
the  same  for  his  indemnity. 

Appointment  in  Writing.]  §  8.  Such  appointment  shall  be  in  writing,  signed  by 
the  sheriff. 

Deputy’s  Oath.]  §  9.  Each  deputy  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  is  required  of  sheriffs,  which 
shall  be  filed  in  the  office  of  the  county  clerk. 

Special  Deputy.]  §  10.  A  sheriff  may  appoint  a  special  deputy  to  serve  any  sum¬ 
mons  issued  out  of  a  court  of  record,  by  indorsement  thereon,  substantially  as  follows  : 
“  I  hereby  appoint  .  .  .  my  special  deputy,  to  serve  the  within  writ,”  which  shall  be 

dated  and  signed  by  the  sheriff. 

Return  Under  Oath.]  §  11.  Such  special  deputy  shall  make  return  of  the  time  and 
manner  of  serving  such  writ,  under  his  oath,  and  for  making  a  false  return,  he  shall  be 
guilty  of  perjury,  and  punished  accordingly. 

Acts  of  Deputy.]  §  12.  Deputy  sheriffs,  duly  appointed  arid  qualified,  may  perform 
any  and  all  the  duties  of  the  sheriff,  in  the  name  of  the  sheriff,  and  the  acts  of  such  depu¬ 
ties  shall  be  held  to  be  the  acts  of  the  sheriff*. 

Sheriff  Liable  for  Deputy.]  §  13.  The  sheriff  shall  be  liable  for  an}?-  neglect  or 
omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the  same  manner  as 
for  his  own  personal  neglect  or  omission. 

Court  House  and  Jail.]  §  14.  He  shall  have  the  custody  and  care  of  the  court 
house  and  jail  of  his  county,  except  as  is  otherwise  provided. 

Execute  Writs,  Warrants,  etc.]  §  15.  Sheriffs  shall  serve  and  execute,  within 
their  respective  counties,  and  return  all  writs,  warrants,  process,  orders  and  decrees  of 
every  description  that  may  be  legally  directed  and  delivered  to  them. 

Disobeying  Writ.]  §16.  The  disobedience  of  any  sheriff  to  perform  the  command  of 
any  writ,  warrant,  process,  order  or  decree  legally  issued  to  him,  shall  be  deemed  a  con¬ 
tempt  of  the  court  that  issued  the  same,  and  may  be  punished  accordingly;  and  he  shall 
be  liable  to  the  party  aggrieved  for  all  damages  occasioned  thereby. 

Conservator  of  the  Peace.]  §  17.  Each  sheriff  shall  be  conservator  of  the  peace 
in  his  county,  and  shall  keep  the  same,  suppress  riots,  routs,  affrays,  fighting,  breaches  of 
the  peace,  and  prevent  crime; -and  may  arrest  offenders  on  view,  and  cause  them  to  be 
brought  before  proper  magistrates  for  trial  or  examination. 

Posse  Comitatus.]  §  18.  To  keep  the  peace,  prevent  crime,  or  to  execute  any  writ, 
warrant,  process,  order  or  decree,  he  may  call  to  his  aid,  when  necessary,  any  person  or 
the  power  of  the  county. 

Attend  Courts  of  Record.]  §  19.  Each  sheriff  shall,  in  person,  or  by  deputy, 
attend  upon  all  courts  of  record  held  in  his  county  when  in  session,  and  obey  the  lawful 
orders  and  directions  of  the  court. 

As  County  Treasurer,  Ineligible.]  §  20.  No  sheriff  or  deputy  sheriff  shall  be 
eligible  to  the  office  of  county  treasurer,  nor  shall  any  county  treasurer  be  permitted  to 
act  as  deputy  sheriff. 

As  Attorney  or  Security.]  §  21.  No  sheriff  or  deputy  sheriff  shall  appear  in  any 
court  as  attorney  or  counsel  for  any  party,  or  become  security  for  any  person  in  any  civil 
or  criminal  suit  or  proceeding. 

Not  to  Purchase  at  his  own  Sale.]  §  22.  No  sheriff  or  deputy  sheriff  shall  be¬ 
come  the  purchaser,  nor  procure  any  other  person  to  become  the  purchaser  for  him,  of 
any  property,  real  or  personal,  by  him  exposed  to  sale,  by  virtue  of  any  execution  or 
other  process;  and  all  such. purchases  made  by  any  sheriff  or  deputy  sheriff,  or  by  any 
other  person  in  his  behalf,  shall  be  absolutely  null  and  void. 

Neglecting  to  Pay  Over  Money.]  §  23.  If  any  sheriff  unreasonably  negleets  to 
pay  any  money  collected  by  him  on  execution,  fee  bill  or  process,  when  demanded  by  the 
person  entitled  to  receive  the  same,  he  may  be  proceeded  against  in  the  court  from  which 
the  execution,  fee  bill  or  process  issued,  as  for  a  contempt ;  and  he  shall  also  forfeit  to 
the  person  injured  five  times  the  lawful  interest  of  the  money,  from  the  time  of  the  de- 
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mand  until  paid,  which  may  be  recovered  by  action  upon  his  bond,  or  against  the  sheriff 
alone,  in  any  court  of  competent  jurisdiction. 

Duty  to  Successor.]  §  24.  When  a  sheriff  goes  out  of  office,  he  shall  deliver  to  his 
successor  all  writs,  process,  papers  and  property  attached  or  levied  upon,  except  such  as 
he  is  authorized  by  law  to  retain,  and  also  the  possession  of  the  court  house  and  jail  of  his 
county,  and  shall  take  from  his  successor  a  receipt,  specifying  the  papers  and  property  so 
delivered  over,  and  the  prisoners  in  custody,  if  any  —  which  receipt  shall  be  sufficient  in¬ 
demnity  to  the  person  taking  the  same. 

Unfinished  Business.]  §  25.  Every  sheriff  going  out  of  office  at  the  expiration  of 
his  term,  and  having  any  execution  or  fee  bill  which  he  may  have  levied  but  not  collected, 
or  any  tax  list  uncollected,  and  which  he  is  authorized  to  collect,  may  proceed  and  collect 
the  same  in  the  same  manner  as  if  his  term  of  office  had  not  expired. 

In  case  of  Vacancy.]  §  26.  In  case  of  a  vacancy  in  the  office  of  sheriff,  every  deputy 
.  in  office  under  him  having  a  writ  or  process  in  his  hands  at  the  time  such  vacancy  hap¬ 
pens,  shall  have  the  same  authority  and  be  under  the  same  obligation  to  serve,  execute 
and  return  the  same  as  if  the  sheriff  had  continued  in  office. 

Acts  Repealed.]  §  27.  So  much  of  chapter  99  of  the  Revised  Statutes  of  1845,  en¬ 
titled  “  Sheriffs  and  Cbroners,”  as  refers  to  sheriffs,1  and  an  act  entitled  “  An  act  to 
authorize  sheriffs  to  appoint  special  deputies,”  approved  March  25,  1869, 2  and  all  other 
acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed,  ex¬ 
cept  as  herein  re-enacted :  Provided ,  that  this  section  shall  not  be  so  construed  as  to  affect 
any  rights  existing  or  actions  pending  at  the  time  this  act  shall  take  effect. 
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An  act  to  Revise  the  law  in  relation  to  Slander  and  Libel.  Approved  23 d  March  1874. 

In  force  1  July  1874. 

Actionable  Words.]  §  1.  If  any  person  shall  falsely  use,  utter  or  publish  words, 
which,  in  their  common  acceptation,  shall  amount  to  charge  any  person  with  having  been 
guilty  of  fornication  or  adultery,  such  words  so  spoken  shall  be  deemed  actionable,  and  he 
shall  be  deemed  guilty  of  slander. 

Charge  of  False  Swearing.]  §  2.  It  shall  be  deemed  slander,  and  shall  be  action¬ 
able,  to  charge  any  person  with  swearing  falsely,  or  with  having  sworn  falsely,  or  for 
using,  uttering  or  publishing  words  of,  to,  or  concerning  any  person,  which,  in  their  com¬ 
mon  acceptation  amount  to  such  charge,  whether  the  words  be  spoken  in  conversation  of, 
and  concerning  a  judicial  proceeding,  or  not. 

Truth  of  the  Matter  Charged.]  §  3.  In  actions  for  slander  or  libel,  an  unproved 
allegation  of  the  truth  of  the  matter  charged  shall  not  be  deemed  proof  of  malice,  unless 
the  jury  on  the  whole  case,  find  that  such  defense  was  made  with  malicious  intent.  And 
it  shall  be  competent  for  the  defendant  to  establish  the  truth  of  the  matter  charged  by  a 
preponderance  of  testimony. 

1  1  Gr.  St.  713  §§  1-27. 


2  Id.  718  §§  28-31. 
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General  Provisions. 

§  1.  Commissioners  of  State  Contracts. 

§  2.  Letting  by  Contract. 

§  3.  Advertise  for  Proposals. 

§  4.  Bond  of  Bidder. 

§  5.  Award  to  Lowest  Bidder. 

§  6.  Contract  not  then  Awarded. 

§  7.  Contractor  Failing. 

§  8.  Who  may  not  Contract. 

§  9.  Buying  off  Bidders. 

§10.  Suit  on  Bond. 

§11.  Contractor' s  Bills. 

§12.  Public  Printing. 

§13.  Done  Within  the  State. 

§14.  Bids  Therefor. 

§15.  Ordered  by  General  Assembly. 

§16.  Maximum  Prices. 

§17.  Type,  First  Class. 

§18.  Second,  Third,  Fourth. 

§19.  Composition,  Sixth  Class. 

§  20.  Executed  Promptly. 

§21.  Printer  Expert. 

§22.  Printing  Ordered. 

§  23.  Bills  for  Printing. 

§  24.  State  Provide  Paper. 

§  25.  Delay,  Want  of  Copy. 

§  26.  Sample  of  Printed  Document. 

§27.  Journals,  Laics,  Reports. 

§  28.  Report  of  Printing  Contracts. 

§  29.  Number  of  Documents  Printed 

1.  Governor's  Message. 

2.  Secretary  of  State's  Reports. 

3.  Auditor's  Financial  Report. 

4.  Insurance  Report. 

5.  Treasurer's  Report. 

6.  Report  Sup.  Pub.  Instruction. 

1.  Adjutant  General's  Report. 

8.  Report  Slate  Board  of  Agriculture. 

9.  Industrial  University  Report. 

10.  Board  Public  Charities  Report. 

11.  Railroad  Commissioners'  Report. 
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12.  Other  Public  Reports. 

13.  Public  Laws. 

14.  Journals  and  Reports. 

30.  Volume  of  Reports. 

31.  Three  Hundred  Pages. 

32.  One  Composition. 

33.  Volume  of  Reports. 

34.  Binding  Thereof. 

35.  Sheets  Delivered  to  Binder. 

36.  Constructive  Composition. 

Binding. 

37.  Five  Classes. 

38.  Maximum  Prices. 

39.  Number  to  be  Bound. 

40.  Samples  of  Binding. 

41.  Other  Binding. 

42.  Bids  for  Binding. 

43.  Prompt,  Workmanlike  Manner. 

44.  Examined  by  Secretary. 

Copying,  etc. 

45.  Maximum  Rate. 

46.  Duty  of  Contractor. 

47.  Done  in  State  House. 

48.  Accurate  and  Legible. 

49.  What  shall  be  Copied. 

Stationery  and  Printing  Paper. 

50.  Maximum  Prices. 

51.  Advertisement  for  Bids. 

52.  Paper  Samples. 

53.  Paper  in  Store. 

Fuel. 

54.  Maximum  Prices. 

55.  Examiped  by  Secretary. 

Distribution  of  Laws,  etc. 

56.  Maximum  Price. 

57.  Done  at  State  House. 

58.  To  whom  Distributed. 

59.  Of  Journals,  Reports ,  etc. 

60.  Supreme  Court  Reports. 

61.  Transmitted  to  County  Clerks. 

62.  Distributed  by  Clerks. 


An  act  to  Revise  the  law  in  relation  to  State  Contracts.  Approved  31  st  March  1874.  In  force  1  July  1874. 

GENERAL  PROVISIONS. 


Commissioners  of  State  Contracts.]  §  1.  The  attorney  general,  secretary  of  state, 
the  state  treasurer,  and  the  auditor  of  public  accounts,  shall  be  and  are  hereby  declared 
to  be  (ex-officio)  commissioners  of  state  contracts.  The  officers  above  designated  shall 
organize  as  the  board  of  commissioners  of  state  contracts,  on  the  first  Monday  of  July 
a.  d.  1874,  by  the  election  of  one  of  their  number  as  chairman  ;  and  thereafter  they 
shall  hold  stated  quarterly  meetings  at  such  place  and  time  as  they  shall  determine.  At. 
any  time  the  chairman,  or  any  two  of  the  commissioners,  may  call  a  special  meeting  of 
the  board.  Three  of  the  commissioners  shall  constitute  a  quorum,  and  may  do  and  per- 
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form  all  the  acts  and  duties  required  to  be  done  and  performed  by  them  by  this  or  any 
other  act  of  the  general  assembly.  The  commissioners  shall  transact  all  business  at 
stated  or  special  meetings  of  the  board,  and  shall  cause  to  be  kept  a  record  of  its  pro¬ 
ceedings. 

Letting  by  Contract.]  §  2.  The  furnishing  of  all  fuel,  stationery  and  printing 
paper,  for  the  use  of  the  state,  and  the  copying,  printing,  binding  and  distributing  the 
laws  and  journals,  reports  and  all  other  printing  and  distributing  ordered  by  the  general 
assembly,  shall  be  let  by  contract  to  the  lowest  responsible  bidder,  in  the  manner  herein¬ 
after  provided. 

Advertise  for  Proposals.]  §  3.  Between  the  first  Monday  in  July,  and  the  first 
Monday  in  August  a.  d.  1874,  and  biennially  thereafter  in  the  month  of  July,  the  com¬ 
missioners  of  state  contracts  shall  advertise  at  Springfield,  in  one  of  the  daily  papers  pub¬ 
lished  in  that  city,  for  proposals  to  furnish  fuel  to  the  state ;  and  shall  advertise  at  Spring- 
field,  Chicago  and  New  York,  in  some  one  of  the  daily  newspapers  published  in  each  of 
said  cities,  for  proposals  to  furnish  printing  and  other  paper  and  stationery  to  the  state ; 
and  shall  advertise  at  Springfield,  Chicago,  Peoria  and  Quincy,  in  some  one  of  the  daily 
newspapers  published  in  each  of  said  cities,  for  proposals  to  do  the  copying  of  the  laws, 
journals,  reports  and  other  public  "documents  of  the  state  and  for  the  distribution  of  the 
same  ;  for  proposals  to  do  the  printing  of  the  state,  and  for  proposals  to  do  the  binding  of 
the  state.  Each  of  said  advertisements  for  proposals  shall  be  published  10  days  from  and 
including  the  date  of  its  first  publication,  and  shall  give  notice  that  sealed  proposals,  for 
furnishing  the  articles  or  performing  the  work  required  for  the  term  of  two  years  from 
the  first  Monday  of  November  then  next  ensuing,  will  be  received  at  the  office  of  the 
secretary  of  state,  on  or  before  the  first  Monday  of  September  next  after  the  date  of  said 
notice.  The  advertisement  shall  also  set  forth  specifically  what  will  be  required  of  bidders 
under  this  act,  and  such  other  particulars  as  the  commissioners  shall  deem  proper.  Any 
advertisement  may  embrace  propositions  for  bids  for  all  or  a  part  of  the  materials  to  be 
furnished  and  work  to  be  done,  but  shall  solicit  separate  bids  for  each  class  of  articles  to 
be  furnished  or  work  to  be  done,  and  each  of  such  classes  shall  be  let  in  a  separate  con¬ 
tract. 

Bond  of  Bidder.]  §  4.  Each  bid  for  each  class  shall  be  accompanied  by  a  bond  in 
the  sum  of  $5,000.  as  liquidated  damages  payable  to  the  People  of  the  State  of  Illinois, 
conditioned  that  if  such  bid  is  accepted,  the  person  making  it  will,  within  10  days  after 
the  award  is  made,  enter  into  a  contract  as  specified  in  the  advertisement  soliciting  bids,  and 
will  execute  a  bond,  conditioned  for  the  faithful  performance  of  such  contract  on  his  part, 
in  such  sum  as  the  commissioners  and  governor  shall  determine.  Each  bidder  shall  file 
his  bond  and  a  copy  of  his  bid  with  the  governor  when  he  files  his  bid  with  the  secretary 
of  state,  and  no  bid  shall  be  received  until  such  bond  shall  have  been  deposited  with  the 
governor.  The  governor  shall*  retain  said  bond  until  the  award  has  been  made  ;  and  then 
shall  file  in  the  office  of  the  secretary  of  state  the  bond  of  the  successful  bidder. 

Award  to  Lowest  Bidder.]  §  5.  At  the  time  designated  in  the  advertisement  for 
opening  bids,  the  commissioners,  at  a  meeting  called  for  the  purpose,  shall,  in  the  presence 
of  the  governor,  open  the  bids  and  proceed  publicly  to  award  the  contract  for  each  class 
of  work  to  be  done  and  materials  to  be  furnished  to  the  lowest  bidder  therefor,  taking 
bond  from  him  in  an  amount  to  be  fixed  by  the  board  and  the  governor,  but  not  to  exceed 
$10,000.  conditioned  for  the  faithful  performance  of  the  contract,  but  for  good  cause  the 
board  may  adjourn  said  meeting  to  any  time  within  10  days,  at  which  adjourned  meeting 
said  board  shall  make  the  award,  as  herein  specified :  Provided ,  that  nothing  in  this  act 
shall  be  construed  so  as  to  prevent  the  same  person  from  bidding  for  more  than  one  class 
of  the  work  to  be  done  or  articles  to  be  furnished  ;  and  that  when  any  person,  bidding 
for  more  than  one  class  as  aforesaid,  shall  be  the  lowest  bidder  for  each  class  so  bid  for,  to 
him  shall  be  awarded  the  contract  for  all  the  classes  for  which  he  has  bid:  And  'provided 
further ,  that  said  commissioners,  with  the  consent  of  the  governor,  may  reject  any  or  all 
bids,  and  that  no  contract  shall  be  made  without  the  written  approval  of  the  governor. 
If  two  or.  more  persons  bid  the  same  price  for  either  class  of  the  work  to  be  done  or 
articles  to  be  furnished,  and  said  price  is  the  lowest  for  that  class,  the  commissioners  shall 
award  the  contract  to  such  one  of  said  bidders  as  they  shall  decide  by  lot  to  award  it  to. 
In  determining  the  lowest  bid  for  printing,  the  commissioners  shall  call  to  their  aid  the 
printer  expert  herein  provided  for. 
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Contract,  not  then  Awarded  -  -  -  Public  Printing. 

Contract  not  then  Awarded.]  §  6.  If,  for  any  reason,  any  contract  required  to  be 
let  shall  not  be  let  at  the  time  contemplated  by  this  act,  and  whenever  on  account  of  any 
contract  being  canceled,  or  for  other  cause,  any  contract  is  required  to  be  let  at  any  other 
time,  the  commissioners  shall  fix  the  time  when  they  will  receive  bids  therefor,  and  shall 
solicit  and  receive  such  bids  and  make  awards  as  nearly  as  may  be  in  the  same  manner 
and  upon  the  same  terms  as  hereinbefore  provided. 

Contractor  Failing.]  §  7.  If  a  contractor  shall  fail  to  fulfil  his  contract  the  com¬ 
missioners  may  cancel  the  contract,  and  having  done  so  shall  notify  him,  in  writing,  speci¬ 
fying  their  reasons  for  so  doing. 

Who  may  Not  Contract.]  §  8.  No  contract  shall  be  let  to  any  person  holding  any 
state  office  in  this  state  or  a  seat  in  the  general  assembly,  or  to  any  person  employed  in 
either  of  the  executive  offices  of  the  state,  or  to  the  wife  of  a  state  officer,  member  of  the 
general  assembly  or  employee  as  aforesaid,  nor  shall  any  state  officer,  member  of  the 
general  assembly,  or  wife  or  employee  as  aforesaid,  become  directly  or  indirectly,  inter¬ 
ested  in  any  such  contract,  under  penalty  of  forfeiting  such  contract  at  the  option  of  the 
commissioners,  and  being  fined  not  exceeding  $1,000. 

Buying  off  Bidders.]  §  9.  Any  person  who  shall  offer  or  pay  to  any  person  any 
money,  or  other  valuable  thing,  to  induce  such  person  to  not  bid  for  a  state  contract,  or  as 
a  recompense  to  him  for  not  having  bid  for  such  contract,  shall  be  guilty  of  a  misde¬ 
meanor,  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  peniten¬ 
tiary  not  longer  than  three  years.  Any  person  who  shall  accept  any  money  or  other 
valuable  thing  for  not  bidding  for  a  state  contract,  or  who  shall  withhold  a  bid  in  con¬ 
sideration  of  a  promise  of  the  payment  of  money  or  other  valuable  thing,  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  not 
longer  than  three  years. 

Suit  on  Bond.]  §  10.  If  any  person  making  any  bid  under  this  act  shall  fail  or 
refuse  to  enter  into  a  contract  pursuant  to  the  terms  of  his  bid  within  the  time  mentioned 
in  his  bond,  and  give  bond  as  required,  or  if  any  contractor  shall  refuse  or  fail  to  fulfil 
his  contract,  it  shall  be  the  duty  of  the  secretary  of  state,  under  the  direction  of  the  com¬ 
missioners,  to  notify  the  attorney  general,  who  shall  at  once  bring  suit  on  the  bond  of 
such  bidder  or  contractor  against  him  and  his  sureties,  and  prosecute  the  same  to  judg¬ 
ment  and  final  execution. 

Contractor’s  Bills.]  §  11.  Every  bill  for  articles  furnished,  or  work  done  by  any 
contractor  under  this  act,  shall  contain  a  detailed  itemized  account,  in  such  form  that  the 
same  may  be  readily  compared  with  his  contract,  and  shall  also  contain  such  other  partic¬ 
ulars  as  may  be  directed  by  the  commissioners.  Every  bill  shall  first  be  presented  to  the 
secretary  of  state,  who  shall  (except  as  provided  in  §  22  of  this  act)  carefully  examine  and 
compare  the  same  with  the  vouchers  and  orders  in  his  possession.  If  any  error  is  found 
in  any  account,  the  secretary  shall  immediately  correct  the  same  and  return  the  account  to 
the  contractor.  When  the  account  is  found  to  be  correct  or  has  been  corrected  and  adjusted, 
the  secretary  shall  certify  the  same,  with*  the  contract,  vouchers  and  orders,  to  the  cojn- 
missioners,  who  shall  carefully  examine  the  same.  When  an  account  has  been  approved 
by  the  commissioners,  the  auditor  of  public  accounts  shall  draw  his  warrant  upon  the 
treasury  for  the  amount  thereof,  payable  out  of  any  money  appropriated  for  that  purpose  ; 
but  payments  may  be  made  on  estimates  of  work  done  as  the  work  progresses,  upon  the 
order  of  the  commissioners  of  state  contracts,  approved  by  the  governor. 

PUBLIC  PRINTING. 

§  12.  The  printing  of  the  state  shall  be  and  hereby  is  divided  into  six  classes,  to  be  let 
in  separate  contracts,  as  follows:  1.  The  printing  (in  bill  form)  of  bills,  resolutions  and 
other  documents,  shall  constitute  the  first  class.  2.  The  printing  (in  book  or  pamphlet 
form)  of  reports,  communications  and  other  documents,  and  of  the  volumes  of  reports, 
shall  constitute  the  second  class.  3.  The  printing  of  the  journals  of  the  senate  and  house 
of  representatives  shall  constitute  the  third  class.  4.  The  printing  of  the  volume  of  laws, 
with  the  joint  resolutions,  which  shall  be  included  in  said  volume,  shall  constitute  the  fourth 
class.  5.  The  printing,  stitching,  ruling,  lining,  indexing  and  binding  of  election  registers 
shall  constitute  the  fifth  class,  each  register  to  contain  not  more  than  40  pages  flat  cap. 

6.  All  printing  not  included  in  the  first,  second,  third,  fourth  and  fifth  classes,  shall  con¬ 
stitute  the  sixth  class. 
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Done  Within  the  State  -  -  -  Composition ,  Sixth  Class. 

Done  Within  the  State.]  §  13.  The  public  printing  shall  be  done  within  the  state, 
and  the  first,  second  and  sixth  classes  shall  be  done  at  the  state  capital.  All  printing  done 
under  this  act  shall  be  delivered,  at  the  expense  of  the  contractor,  to  the  order  of  the 
secretary  of  state  at  the  capital.  The  contractor  for  either  class  of  the  printing  shall  also 
pay  the  cost  of  transportation  of  paper  to  be  used  in  such  printing,  from  the  office  of  the 
secretary  of  state  to  the  place  where  the  printing  may  be  done. 

Bids  Therefor.]  §  14.  Each  bid  for  either  class  of  the  public  printing  shall  state 
the  price  per  1,000  ems  of  composition,  and  per  100  impressions  of  press  work,  at  which 
the  bidder  will  do  the  printing  of  the  class  covered  by  his  bid.  In  stating  the  price  of 
composition,  the  bidder  shall  state  how  much  per  1,000  ems  for  plain  composition,  how 
much  per  1,000  ems  for  figure  work,  and  how  much  per  1,000  ems  for  rule  and  figure 
work. 

Ordered  by  General  Assembly.]  §15.  All  orders  for  printing,  in  addition  to  that 
authorized  by  this  or  some  other  act,  shall  be  by  joint  resolution  :  Provided ,  that  either 
house  may  order  to  be  printed  any  bills  or  reports  of  committees  of  such  house  without 
the  concurrence  of  the  other  branch  of  the  general  assembly. 

Maximum  Prices.]  §  16.  The  highest  prices  that  may  be  paid  for  printing  under  this 
act,  are  as  follows  : 

Sixty  cents  for  each  1,000  ems  of  plain  composition. 

Ninety  cents  for  each  1,000  ems  of  figure  work. 

One  dollar  and  twenty  cents  for  each  1,000  ems  of  rule  and  figure  work. 

Twenty -five cents  for  each  100  impressions  of  press  work:  Provided,  that  any  number 
of  impressions  fewer  than  200  on  any  job  shall  be  counted  as  200. 

Each  election  register  15  cents. 

Type,  First  Class.]  §  17.  The  type  used  in  doing  work  of  the  first  class  shall  be 
small  pica,  composed  in  a  measure  six  inches  wide,  and  made  up  into  pages  10^  inches  long. 
Between  the  lines,  in  work  of  this  class,  there  shall  be  a  space  not  exceeding  the  width  of 
a  pica  reglet :  Provided,  that  if  any  matter  in  this  class  ought  to  be  set  solid,  the  printer 
expert  herein  provided  for  shall  have  authority  to  so  decide  and  direct.  In  computing  com¬ 
position  in  this  class  the  type  shall  be  measured  as  if  it  had  been  set  solid,  and  necessary 
fractions  of  pages  shall  be  counted  as  full  pages,  but  no  blank  pages  shall  be  charged  for. 
In  estimating  press  work  in  this  class,  four  pages  shall  be  considered  a  form :  Provided, 
that  any  number  of  pages  fewer  than  four  shall  be  considered  a  form  when  the  copy  of  any 
job  done  in  this  class  is  not  sufficient  to  make  four  pages,  or  shall  make  one  or  more  full 
forms  and  a  fractional  part  of  another  full  form. 

Second,  Third  and  Fourth  Classes.]  §  18.  The  type  used  in  doing  work  of  the 
second  and  third  and  fourth  classes,  shall  be  long  primer,  set  solid,  and  made  up  into 
medium  octavo  pages,  26  ems  pica  in  width,  and  45  ems  pica  in  length,  without  unneces¬ 
sary  leads,  blanks  or  broken  lines  :  Provided,  that  indexes,  tables,  resolutions,  the  yeas  and 
nays,  and  quoted  matter  shall  be  printed  in  nonpareil  solid :  And  provided  further,  that 
head  lines,  stating  the  subject  of  each  section  according  to  its  number,  set  in  nonpareil 
roman  leaded,  in  two  columns,  shall  in  the  volume  of  the  laws,  precede  each  act.  The 
title  of  each  bill  in  the  volumes  of  the  laws  shall  be  set  in  long  primer  italics.  In  the 
printed  journals  each  division  list  of  the  yeas  and  nays  shall  be  in  one  paragraph,  with  the 
names  run  in  alphabetically,  and  the  result  given  in  the  last  line,  and  the  report  of  each 
motion  or  resolution  shall  be  embraced  in  one  paragraph.  In  estimating  composition  in 
the  second,  third  and  fourth  classes,  a  necessary  fractional  page  shall  be  counted  a  full  page, 
but  no  blank  page  shall  be  charged  for.  In  estimating  press  work  in  the  second  and 
third  classes,  16  pages  shall  be  considered  a  form :  Provided,  that  if  any  document  make 
less  than  16  pages,  or  if  the  last  form  of  any  document  is  not  a  full  form  of  16  pages,  the 
same  shall  be  counted  as  a  full  form.  It  shall  be  the  duty  of  the  printer  expert  and  the 
secretary  of  state  to  so  direct  the  making  up  of  forms  in  all  classes  of  work  as  to  avoid 
unnecessary  charges  for  composition  or  press  work. 

Composition,  Sixth  Class.]  §  19.  Composition  in  the  sixth  class  shall  be  estimated 
as  follows : 

All  work  in  pica,  or  in  which  type  larger  than  pica  predominates,  shall  be  counted  as 
pica.  When  any  job  is  set  in  type  smaller  than  pica,  the  composition  shall  be  estimated 
by  measuring  the  job  according  to  the  size  of  the  type  actually  used  ;  and  if  two  or  more 
sizes  of  type,  smaller  than  pica,  are  used  in  the  same  job,  such  job  shall  be  estimated  by 
measuring  each  kind  of  type  so  used. 
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Executed  Promptly  -  -  -  Delay:  Want  of  Copy. 

All  work,  such  as  letter  heads,  blanks  and  circulars,  shall  be  measured  by  the  surface 
actually  covered,  and  not  by  the  size  of  the  sheet  used :  Provided ,  that  no  job  shall  be 
estimated  at  less  than  1,000  ems. 

Executed  Promptly.]  §  20.  The  contractors  for  the  printing  under  this  act  shall 
promptly  and  without  delay  execute,  in  a  workmanlike  manner,  all  orders  for  printing 
issued  to  them  under  the  provisions  of  this  act. 

Printer  Expert.]  §  21.  The  governor  shall  appoint  a  practical  printer  who  has  had 
experience  in  estimating  book  and  job  work,  and  who  has  worked  at  his  trade  at  least  six 
years,  to  prepare  the  specifications  upon  which  bids  for  the  public  printing  shall  be  made, 
to  read  proof,  to  measure  the  work,  to  estimate  the  amount  of  paper  required  for  each  job 
and  to  examine  the  accounts  according  to  the  provisions  of  this  act.  Such  practical  prin¬ 
ter  shall  be  under  the  supervision  of  the  secretary  of  state,  in  his  office ;  but  in  measur¬ 
ing  and  estimating  the  price  of  work  and  examining  accounts,  the  printer  expert  shall  not 
be  subject  to  the  orders  of  the  secretary.  Any  conflict  of  opinion  between  the  secretary 
and  the  printer  expert,  above  provided  for,  on  the  construction  of  this  act,  or  in  reference 
to  other  matters  relating  to  the  contracts  for  printing,  shall  be  referred  to  the  commis¬ 
sioners  of  state  contracts  and  be  decided  by  them.  The  said  printer  expert,  before  enter¬ 
ing  upon  the  discharge  of  his  duties,  shall  take  and  subscribe  to  an  oath  that  he  will 
faithfully  and  honestly  perform  the  duties  imposed  upon  him,  which  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state.  He  shall  receive  for  his  services  $6.  per  day  for  each 
day  of  actual  service,  to  be  certified  by  the  commissioners  of  state  contracts,  and  paid  out 
of  any  money  not  otherwise  appropriated,  and  shall  be  subject  to  removal  at  the  pleasure 
of  the  governor  :  Provided ,  that  the  commissioners  shall  not  be  bound  by  the  action,  opin¬ 
ion  or  measurement  of  said  printer  expert,  but  may  require  of  and  take  the  evidence  of 
other  experts  upon  all  matters  connected  with  said  printing,  but  in  no  case  shall  they 
raise  the  estimate. 

Printing  Ordered.]  §  22.  All  printing  under  this  act  shall  be  ordered  through  the 
secretary  of  state,  who  shall  ascertain  that  the  full  number  of  copies  of  each  job  is  received 
at  his  office,  and  shall  deliver  such  work  to  the  department  for  which  it  was  done.  The 
secretary  shall  require  the  printer  expert  to  keep  a  record  of  all  printing  ordered,  and  to 
file  and  preserve  a  copy  of  each  document  printed.  The  copy  of  each  document  printed, 
to  be  filed  as  aforesaid,  shall,  before  it  is  filed,  have  indorsed  upon  it  the  number  of  copies 
ordered  and  received,  the  cost  of  the  same,  and  the  authority  by  which  the  printing  thereof 
was  ordered. 

Bills  for  Printing.]  §  23.  Every  bill  for  printing  done  shall  be  presented  to  the 
secretary  of  state,  who  shall  require  the  printer  expert,  provided  for  in  this  act,  to  care¬ 
fully  examine  and  compare  the  same  with  the  contract  for  said  printing,  and  the  vouchers 
and  orders  relating  thereto.  If  any  error  is  found  in  the  account,  the  printer  expert  shall 
correct  the  same,  and  return  the  account  to  the  contractor.  If  the  account  is  found  to  be 
correct,  or  when  it  has  been  corrected,  the  printer  expert  shall  certify  the  .same  to  the 
commissioners,  who  shall  carefully  examine  it,  comparing  it  with  the  contract,  vouchers 
and  orders.  If  any  conflict  of  opinion  shall  occur  between  the  printer  expert  and  the* con¬ 
tractor  concerning  any  account,  the  matter  shall  be  determined  and  adjusted  by  the 
commissioners,  and  a  minute  of  such  adjustment  entered  in  the  record  of  the  proceedings 
of  the  board. 

State  Provide  Paper.]  §  24.  The  paper  for  the  printing  aforesaid  shall  be  pro¬ 
vided  by  the  state.  The  secretary  of  state  shall,  from  time  to  time,  as  the  same  may 
be  needed,  deliver  to  each  contractor  paper  for  the  printing  said  contractor  is  required 
by  his  contract  to  do,  shall  take  from  each  contractor  a  receipt  for  all  paper  so  delivered 
and  shall  keep  an  account  of  the  same.  At  the  biennial  settlement,  on  or  before  the 
first  Monday  in  November,  each  contractor  shall  deliver  to  the  secretary  all  paper  then  in 
his  possession  belonging  to  the  state.  The  secretary  shall  take  note  of  the  paper  so 
returned,  and  if  it  is  found  that  any  of  the  paper  delivered  to  the  contractor  has  been 
wasted  or  converted  to  other  use  than  that  of  the  state,  the  contractor  shall  be  charged 
with  the  value  thereof,  together  with  a  penalty  of  50  per  cent,  of  the  value  of  the  paper 
so  used  or  wasted,  and  the  amount  shall  be  deducted  from  his  account :  Provided ,  that 
an  allowance  of  three  per  centum  on  the  cost  of  said  paper  may  be  made  for  the  usual 
wastage. 

Delay  :  Want  of  Copy.]  §  25.  All  matter  which  may  be  ordered  printed  shall  be 
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Sample  of  Printed  Document  —  -  Adjutant  General’s  Report. 

delivered  to  the  printer  with  as  little  delay  as  possible,  and  the  printer  who  is  bound  by 
his  contract  to  print  the  same  shall  not  be  held  accountable  for  any  delay  occasioned  by 
the  want  of  copy. 

Sample  of  Printed  Document.]  §  26.  The  contractor  for  either  class  of  the  public 
printing  shall  deliver  to  the  secretary  of  state,  with  his  bill  for  the  printing,  a  copy  of  each 
document  or  other  matter  charged  for  in  said  bill.  In  said  bill  the  contractor  shall  name 
each  job  printed,  the  number  of  copies  printed  of  each  job,  the  number  of  impressions  of 
press  work  in  each  job,  the  number  of  thousands  of  ems  of  plain,  of  figure  work,  and  of 
rule  and  figure  work  composition  in  each  job,  and  also  the  kind  and  quantity  of  paper 
used  in  each  job. 

Journals,  Laavs,  Reports.]  §  27.  The  printed  journals  of  the  senate  and  house  of 
representatives  shall  contain  each  an  index,  which  shall  be  prepared  by  the  secretary  of 
state,  who  shall  also  prepare,  and  furnish  to  the  contractor  for  this  class  of  printing,  a  table 
of  the  contents  and  index  of  the  volume  of  the  laws,  and  a  table  of  the  contents  of  the 
volumes  of  reports.  The  title  page  of  the  volume  of  the  laws  shall  contain  the  following 
words  :  “  Printed  by  authority  of  the  General  Assembly  of  the  State  of  Illinois.”  The 
laws  shall  be  arranged  by  the  secretary  of  state  in  alphabetical  order,  according  to  the 
subject  matter,  and  be  thus  printed.  The  day  on  which  an  act  was  approved  by  the  gov¬ 
ernor  shall  be  stated  at  the  end  of  such  act.  All  acts  becoming  law  without  the  approval 
of  the  governor,  shall  be  marked,  in  the  volume  of  the  laws,  at  the  end  of  each  of  said 
acts,  by  the  printed  certificate  of  the  said  secretary. 

Report  of  Printing-  Contracts.]  §  28.  The  secretary  of  state  shall,  on  or  before 
the  loth  day  of  December  next  preceding  each  regular  session  of  the  general  assembly, 
report  to  the  governor  the  number  of  printing  contracts,  to  whom  the  same  were  let,  and 
at  what  prices,  the  amount  of  printing  that  has  been  done  under  said  contracts  and  the 
cost  thereof,  and  all  other  matters  connected  with  the  public  printing. 

Public  Documents:  Number  Printed.]  §  29.  Hereafter  the  number  of  public  docu¬ 
ments  printed,  bound  and  distributed  by  authority  of  the  state,  shall  be  as  follows  : 

Governor’s  Message.]  1st.  Governor’s  message,  4,000  copies,  of  which  2,000  shall 
be  delivered  to  the  members  of  the  general  assembly,  and  500  copies  to  the  governor,  and 
the  remaining  1,500  copies  to  be  retained  for  the  volume  of  reports. 

Report  Secretary  of  State.]  2d.  Report  of  secretary  of  state,  3,000  copies,  of 
which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  general 
assembly,  1,500  copies  be  retained  for  the  volume  of  reports,  and  the  remainder  be  deliv¬ 
ered  to  the  secretary  of  state. 

Auditor’s  Financial  Report.]  3d.  The  financial  report  of  the  auditor  of  public 
accounts,  5,000  copies,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  copy 
to  each  officer  of  the  general  assembly,  one  copy  be  sent  to  each  county  clerk,  one  co,py 
to  each  county  collector,  10  copies  be  retained  for  the  state  library,  1,500  copies  for  the 
volume  of  reports,  and  the  remainder  be  delivered  to  the  auditor. 

Auditor’s  Insurance  Report.]  4th.  The  insurance  reports,  3,000  copies,  one  copy 
of  wliich  shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  general 
assembly,  one  copy  be  sent  to  each  insurance  company  doing  business  in  the  state,  10 
copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  reports,  and 
the  remainder  be  delivered  to  the  officer  in  charge  of  state  supervision  of  insurance  com¬ 
panies. 

Treasurer’s  Report.]  5th.  The  report  of  the  state  treasurer,  2,000  copies,  of  which 
one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  general  assembly, 
10  copies  to  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  reports, 
and  the  remainder  be  delivered  to  the  state  treasurer. 

Report  Supt.  Pub.  Instruction.]  6th.  The  report  of  the  superintendent  of  public 
instruction,  6,000  copies,  one  copy  of  which  shall  be  delivered  to  each  member,  and  one 
copy  to  each  officer  of  the  general  assembly,  one  copy  be  sent  to  each  county  superintendent 
of  schools,  one  copy  to  each  board  of  township  trustees,  10  copies  be  retained  for  the  state 
library,  and  1,000  copies  to  be  delivered  equally  to  the  members  of  the  general  assembly, 
and  the  remainder  be  delivered  to  the  state  superintendent  of  public  instruction. 

Adjutant  Gen’ls  Report.]  7th.  The  report  of  the  adjutant  general,  2,000  copies, 
of  which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  general 
assembly,  10  copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  re¬ 
ports,  and  the  remainder  be  delivered  to  the  adjutant  general. 
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Report  State  Board  Agriculture.  -  -  -  One  Composition. 

Report  State  Board  Agriculture.]  8th.  The  report  of  the  state  board  of  agricul¬ 
ture,  10,000  copies,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  copy  to 
each  officer  of  the  general  assembly,  10  copies  be  retained  for  the  state  library,  1,000  copies 
be  deposited  with  the  secretary  of  state  for  general  distribution,  and  the  remaining  volumes 
be  delivered  to  the  state  board  of  agriculture  for  judicious  distribution. 

Report  Industrial  University.]  9th.  The  report  of  the  Industrial  University,  4,000 
copies,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the 
general  assembly,  10  copies  be  retained  for  the  state  library,  500  copies  be  delivered  to  the 
secretary  of  state  for  distribution,  and  the  remainder  to  the  said  university  for  judicious 
distribution. 

Report  Board  Public  Charities.]  10th.  The  report  of  the  state  board  of  public 
charities,  4,000  copies,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  to 
each  officer  of  the  general  assembly,  10  copies  be  retained  for  the  state  library,  and  1,500 
copies  for  the  volume  of  reports,  one  copy  be  sent  to  each  public  library  in  the  state,  one 
copy  each  to  every  judge,  county  clerk  and  sheriff,  500  copies  be  deposited  in  the  office  of 
the  secretary  of  state  for  general  distribution,  and  the  balance  remaining  be  delivered  to 
the  commissioners  of  public  charities  for  such  exchanges  and  judicious  distribution  as  they 
may  deem  proper. 

Report  R.  R.  Commissioners.]  11th.  The  report  of  the  railroad  and  warehouse 
commissioners,  4,000  copies,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one 
to  each  officer  of  the  general  assembly,  10  copies  be  retained  for  the  state  library,  one  copy 
be  sent  to  each  county  clerk,  one  copy  to  each  county  board,  700  copies  be  delivered  to 
the  secretary  of  state  for  general  distribution,  and  the  remainder  to  the  said  commis¬ 
sioners. 

Other  Public  Reports.]  12th.  All  other  public  reports  (except  reports  of  commit¬ 
tees  of  the  senate  and  house  of  representatives)  required  to  be  made  to  the  governor  or 
the  general  assembly,  3,000  copies  each,  of  which  one  copy  shall  be  delivered  to  each 
member,  and  one  to  each  officer  of  the  general  assembly,  10  copies  be  retained  for  the 
state  library,  and  1,500  copies  for  the  volume  of  reports,  150  copies  be  delivered  to  the 
secretary  of  state  for  general  distribution,  and  the  remainder  to  the  institution,  trustees, 
commissioners  or  officer  making  the  report. 

Public  Laws.]  13th.  The  volume  of  public  laws,  8,000  copies,  of  which  one  copy 
shall  be  sent  to  each  member  of  the  general  assembly  enacting  the  same,  and  one  copy  to 
each  member  of  the  first  next  succeeding  general  assembly,  and  one  copy  to  each  judge, 
state’s  attorney,, county  and  circuit  clerk,  supreme  court  clerk,  each  county  board,  sheriff, 
treasurer,  county  collector,  police  magistrates  and  justices  of  the  peace,  two  copies  be 
delivered  to  each  state  department,  100  copies  be  retained  for  the  state  library,  two  copies 
for  each  public  library,  10  copies  for  the  supreme  court  law  library  of  each  division,  and 
the  remainder  be  delivered  to  the  secretary  of  state  for  judicious  distribution. 

Journals  and  Reports.]  14th.  The  bound  volumes  of  house  and  senate  journals,  and 
volumes  of  reports,  1,500  copies,  one  copy  to  be  sent  to  each  member  and  officer  of  the 
general  assembly,  one  copy  to  each  officer  of  the  executive  department,  10  copies  to  the 
state  library,  two  copies  to  the  office  of  each  county  clerk,  and  the  remainder  to  the  sec¬ 
retary  of  state  for  judicious  distribution. 

Volume  of  Reports.]  §  30.  The  volume  of  reports  herein  provided  for  shall  in¬ 
clude  the  following  reports  :  The  reports  of  the  several  state  officers,  institutions  and 
departments  required  to  be  made  to  the  governor  or  the  general  assembly,  (except  reports 
of  committees  to  the  Senate  and  House  of  Representatives)  :  Provided ,  that  the  transac¬ 
tions  of  the  agricultural  and  horticultural  societies,  the  report  of  the  railroad  and  warehouse 
commissioners,  and  industrial  university,  and  the  report  of  the  state  superintendent  of 
public  instruction,  and  the  report  of  the  state  geologist,  shall  not  be  included  in  said  vol¬ 
ume  of  reports. 

Three  Hundred  Pages.]  §  31.  No  report  of  any  institution,  department  or  officer 
shall  exceed  300  printed  pages,  unless  the  commissioners  of  state  contracts  and  the  gov¬ 
ernor  shall,  for  good  cause  certify  to  the  secretary  of  state  that  the  interests  of  the  state 
require  that  such  report  shall  exceed  300  pages. 

One  Composition.]  §  32.  When  the  contractor  for  the  public  printing  is  ordered  to 
print  any  report  or  other  document  that  is  also  to  appear  in  the  volume  of  reports,  he  shall 
print  upon  the  same  type  1,500  copies  of  each  of  said  reports,  or  other  documents,  with 
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Volume  of  Reports  -  -  -  Number  to  be  Bound. 

bracket  folios  for  such  volumes  of  reports.  There  shall  be  no  charge  for  composi¬ 
tion  for  the  1,500  copies  of  reports  inserted  in  said  volumes  of  reports,  but  the  contractors 
for  work  that  is  bound  in  the  volume  of  reports  shall  be  allowed  to  charge  50  cents  for 
each  form  that  goes  into  said  volumes  as  compensation  for  inserting  the  bracket  folios, 
changing  the  title  to  a  bastard  title,  and  reimposing  the  forms  to  prevent  more  than  one 
blank  page  being  inserted  at  any  one  place  in  said  volume. 

Volume  of  Reports.]  §  33.  The  volumes  of  reports  shall  contain  no  reports,  commu¬ 
nications,  or  other  matters  that  are  to  be  inserted  in  the  laws  and  journals  of  the  same 
year,  and  the  various  reports,  communications  and  other  documents  inserted  therein  shall 
follow  each  other  in  as  close  compact  order  as  is  consistent  with  good  workmanship,  with¬ 
out  the  intervention  of  unnecessary  blanks  or  separate  title  or  half  title  pages,  and  the  pag¬ 
ing  thereof  shall  be  consecutive,  and  at  the  conclusion  of  each  volume  there  shall  be  an 
index,  referring  to  the  particular  page  at  which  each  separate  document  commences. 

Binding  Volume  of  Reports.]  §  34.  In  every  case  provided  in  this  act  for  the  1,500 
copies  of  reports  or  documents  to  be  placed  in  the  bound  volume  of  reports,  it  shall  be 
the  duty  of  the  secretary  of  state  to  order  the  delivery  of  said  1,500  copies  to  the  con¬ 
tractor  for  binding  that  class  of  work,  and  said  contractor  shall  bind  and  deliver  such 
volumes  of  reports  as  prescribed  in  this  act.  The  commissioners  of  state  contracts  shall 
designate  what  reports  shall  comprise  a  volume,  and  the  size  of  each  volume  of  the  re¬ 
ports  herein  required  to  be  bound. 

Sheets  Delivered  to  Binder.]  §  35.  The  contractor  for  printing  shall  deliver  all 
book  and  pamphlet  work  to  the  contractor  for  public  binding  in  sheets  containing  not  less 
than  1 6  pages  each :  Provided ,  that  if  any  document  make  less  than  1 6  pages,  or  if  the 
last  form  of  any  document  is  not  a  full  form  of  16  pages,  then  such  smaller  sheets  shall 
be  delivered  to  the  contractor  for  binding  as  printed. 

Constructive  Composition.]  §  36.  It  shall  be  the  duty  of  the  secretary  of  state  and 
the  printer  expert,  in  ordering  printing,  by  combining  orders,  or  otherwise,  as  far  as  pos¬ 
sible,  to  prevent  charges  for  constructive  or  double  composition,  and  the  public  printer  shall 
follow  such  directions. 

rinding.  ' 

Five  Classes.]  §  37.  The  binding  for  the  state  shall  be  and  hereby  is  divided  into  five 
classes,  as  follows:  1.  The  folding,  sewing  with  two  twines,  and  trimming  of  the  laws, 
journals  and  volumes  of  reports,  and  the  binding  thereof  in  leather  backs  and  substantial 
pasteboard  sides,  covered  with  blue  paper,  and  title  stamped  in  gold  on  back,  shall  consti¬ 
tute  the  first  class.  2.  The  folding,  sewing  with  two  twines  and  trimming  of  the  laws  and 
journals,  and  the  binding  thereof  in  law  sheep  backs  and  corners  and  No.  20  tar-board 
sides,  covered  with  good  American  comb-marble  paper,  and  title  stamped  in  gold  on  the 
backs,  shall  constitute  the  second  class.  3.  The  folding,  sewing  with  two  twines  and  trim¬ 
ming  of  the  reports  of  the  executive  departments  and  of  public  institutions,  and  the  bind¬ 
ing  thereof  in  English  cloth  and  binder’s  or  cloth  board  sides,  with  title  and  any  required 
ornament  embossed  in  gold  on  the  backs  and  blank  fillets  on  the  sides,  shall  constitute  the 
third  class.  4.  The  folding,  stitching  with  three  holes  and  trimming  of  reports  to  the  gen¬ 
eral  assembly  or  either  house  thereof,  and  other  documents,  and  the  binding  of  said  reports 
in  paper  covers,  with  the  title  page  printed  thereon,  shall  constitute  the  fourth  class.  5. 
The  folding,  stitching  and  trimming  of  bills  shall  constitute  the  fifth  class. 

Maximum  Prices.]  §  38.  The  highest  prices  that  may  be  paid  for  binding  under 
this  act,  are  as  follows : 

For  the  first  class,  per  volume,  25  cents. 

For  the  second  class,  per  volume,  50  cents. 

For  the  third  class,  per  volume,  30  cents. 

For  the  fourth  class,  per  100  pages,  3^  cents. 

For  the  fifth  class,  per  100  pages,  5  cents. 

Number  to  be  Bound.]  §  39.  Of  the  number  of  laws,  journals  and  volumes  of 
reports  required  to  be  printed,  600  copies  of  the  laws  and  300  copies  of  the  journals  and 
volumes  of  reports  shall  be  bound  in  the  second  class  of  binding,  as  described  in  section 
37  of  this  act;  and  of  the  number  of  reports  required  to  be  printed,  3,000  copies  each  of 
that  of  the  superintendent  of  public  instruction,  and  railroad  and  warehouse  commis¬ 
sioners  ;  2,000  copies  each  of  the  state  board  of  public  charities  and  industrial  university  ; 
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Binding  Samples - What  shall  he  Copied. 

500  copies  each  of  the  auditor  of  state,  secretary  of  state  and  other  state  officers,  and 
insurance  report,  and  10,000  of  the  report  of  the  state  board  of  agriculture,  shall  be 
bound  in  the  third  class  of  binding,  as  described  in  section  37  of  this  act.  The  laws,  jour¬ 
nals,  and  volumes  of  reports,  except  as  hereinbefore  provided  in  this  section,  shall  be 
bound  in  the  first  class  of  binding  as  described  in  section  37  of  this  act ;  the  reports, 
except  as  hereinbefore  provided  in  this  section,  shall  be  bound  in  the  fourth  class  of  bind¬ 
ing,  as  described  in  section  37  of  this  act. 

Binding  Samples.]  §  40.  The  commissioners  of  state  contracts  shall  furnish  bidders 
with  samples  of  the  first,  second,  third  and  fourth  classes  of  binding,  and  duplicates  of 
such  samples  shall  be  preserved  by  the  commissioners  until  final  settlement  is  made  be¬ 
tween  the  contractors  and  the  state  for  such  binding. 

Other  Binding.]  §  41.  In  case  it  shall  be  necessary  for  the  commissioners  of  state 
contracts  to  order  the  binding  of  any  volume  or  other  work  not  provided  for  in  this  act, 
the  compensation  therefor  shall  be  proportionate  to  the  contract  prices  under  which  simi¬ 
lar  work  is  being  executed  by  the  contractor  for  binding. 

Bids  for  Binding.]  §  42.  Each  bid  for  folding,  stitching  or  sewing,  trimming  and 
binding  shall  specify  the  price  at  which  the  bidder  will  do  each  kind  of  work,  as  specified 
in  §§  37  and  38,  and  no  contract  shall  be  let  for  the  doing  of  any  such  work  at  a  higher 
rate  than  is  specified  in  said  sections. 

Prompt,  Workmanlike  Manner.]  §  43.  The  binder  shall  fold,  stitch  or  sew,  and 
bind  all  work  required  of  him  by  his  contract  in  a  workmanlike  manner  and  promptly, 
so  that  the  public  business  may  not  be  delayed,  and  shall  deliver  the  same  to  the  secretary 
of  state,  taking  his  receipt  therefor. 

Examined  by  Secretary.]  §  44.  The  secretary  of  state,  when  he  receives  binding, 
shall  ascertain  whether  it  has  been  executed  as  required  by  contract,  and  if  thus  executed, 
shall  give  to  the  binder  his  receipt  therefor.  If  the  binding  is  not  executed  as  required 
by  contract,  the  secretary  may,  with  the  approval  of  the  commissioners  of  state  con¬ 
tracts,  receive  the  same,  giving  his  receipt  therefor,  in  which  receipt  he  shall  state  the 
defects  in  the  work,  and  the  amount  to  be  deducted  from  the  contractor’s  bill  for  such 
defects  —  which  deductions  shall  be  determined  by  the  commissioners,  and  charged  against 
said  contractors  by  the  secretary  of  state. 

COPYING,  ETC. 

I 

Maximum  Rate.]  §  45.  No  contract  for  the  copying  of  the  laws,  joint  resolutions 
atid  journals  shall  be  made  for  a  greater  sum  or  rate  than  five  cents  per  100  words,  actual 
count. 

Contractor’s  Duty.]  §  46.  It  shall  be  the  duty  of  the  contractor  for  copying  the 
laws,  joint  resolutions  and  journals,  to  copy  the  same  as  fast  as  they  shall  be  required  by 
the  public  printer ;  and  in  case  such  contractor  shall  neglect  or  fail,  from  any  cause,  to 
copy  the  laws,  joint  resolutions  or  journals  as  fast  as  the  same  shall  be  required  by  the 
public  printer,  it  shall  be  the  duty  of  the  public  printer  to  at  once  notify  the  secretary 
of  state,  in  writing,  of  such  neglect  or  failure  ;  and  the  want  of  copy  shall  be  no  excuse 
for  the  printer  not  performing  his  contract,  unless  he  shall  give  notice,  in  writing,  as 
aforesaid,  and  then  only  for  the  length  of  time  such  printer  is  actually  delayed  for  want 
of  copy. 

Done  in  State  House.]  §  47.  The  copying  of  the  laws,  joint  resolutions  and  jour¬ 
nals  shall  be  done  in  the  state  house,  under  the  personal  supervision  of  the  secretary  of 
state  ;  and  such  copies  shall  be  carefully  compared  with  the  original  in  his  office  before 
being  printed. 

Accurate  and  Legible.]  §  48.  It  shall  be  the  duty  of  the  contractor  to  do  such 
copying  accurately,  and  in  a  plain,  legible  hand. 

What  shall  be  Copied.]  §  49.  There  shall  be  copied,  for  the  use  of  the  public 
printer,  one  copy  of  all  the  laws  and  joint  resolutions  passed  by  the  general  assembly,  and 
one  copy  of  the  journals  of  each  house  thereof ;  but  no  reports  which  are  required  to  be 
made  to  the  governor  or  to  the  general  assembly,  annually  or  biennially,  shall  be  included 
in  such  journals. 
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STATIONERY  AND  PRINTING  PAPER. 

Maximum  Price.]  §  50.  The  maximum  price  of  news,  book,  cover  and  other  paper 
used  in  doing  the  state  printing,  and  of  all  articles  of  stationery  used  by  the  state,  shall  be 
five  per  centum  greater  than  the  market  price  of  such  paper  and  articles,  at  wholesale,  in 
the  city  of  Chicago,  at  the  time  of  the  making  of  the  contract,  and  no  contract  shall  be 
made  at  any  higher  rate. 

Advertisement  for  Bids.]  §  51.  Every  advertisement  for  bids  for  news,  book, 
cover  and  other  paper  and  stationery  for  the  use  of  the  state  shall  specify,  as  near  as  may 
be,  the  kinds,  quality  and  quantity  required,  and  shall  also  specify  the  size  and  weight 
per  ream  of  each  kind  required.  Separate  bids  shall  be  made  for  the  different  kinds  of 
paper  required  for  doing  the  state  printing.  All  other  stationery  may  be  included  in  one 
bid. 

Paper  Samples.]  §  52.  The  commissioners  of  state  contracts  shall  furnish  bidders 
samples  of  book,  flat,  cover,  and  other  printing  papers,  and  of  all  legal  cap,  letter,  note 
and  other  papers,  and  all  articles  of  stationery  required  by  the  state  officers,  and  dupli¬ 
cates  of  such  samples  shall  be  preserved  by  them  until  final  settlement  is  made  between 
the  contractor  and  the  state  for  all  articles  furnished,  of  which  the  samples  were  the 
standard  of  quality. 

Paper  in  Store.]  §  53.  All  printing  paper  and  stationery  shall  be  kept  in  store  by 
the  secretary  of  state  and  delivered  and  accounted  for  by  him  as  provided  by  law. 

FUEL. 

Maximum  Prices.]  §  54.  The  maximum  prices  for  fuel  shall  be  as  follows  :  for  hick¬ 
ory  wood,  $6.  per  cord  ;  for  all  other  kinds  of  wood,  $5.  per  cord  ;  for  coal,  $2.50  per 
ton. 

Examined  by  Secretary.]  §  55.  On  the  delivery  of  any  fuel,  the  secretary  of  state 
shall  examine  the  same  as  to  quality  and  quantity,  and  if  he  finds  the  same  to  be  in  ac¬ 
cordance  with  the  contract  he  shall  give  his  receipt  therefor,  and  if  it  is  not  according  to 
the  contract,  shall  reject  it.  He  shall  keep  an  account  of  all  fuel  delivered  to  him  and  by 
him  furnished  to  the  state  house  and  several  offices  to  which  fuel  may  be  furnished. 

DISTRIBUTION  OF  LAWS,  JOURNALS,  REPORTS,  ETC. 

Maximum  Price.]  §  56.  The  maximum  price  for  distributing  the  laws,  journals  and 
all  documents  and  other  printed  matter  required  to  be  distributed  by  this  or  any  other 
act,  or  by  resolution  of  the  general  assembly,  shall  be  $1,500.  per  annum. 

Done  at  State  House.]  §  57.  The  distribution  shall  be  done  at  the  state  house 
under  the  direction  of  the  secretary  of  state,  and  it  shall  be  the  duty  of  the  contractor  to 
furnish  all  necessary  wrappings,  boxes  and  other  conveniences  for  packing  and  shipping 
the  same,  and  promptly  and  without  delay  to  pack  and  deliver  at  his  own  cost  for  trans¬ 
portation,  in  number  and  kind,  all  matter  required  to  be  distributed,  at  the  earliest  moment 
practicable  after  they  are  ready  to  be  distributed.  They  shall  be  transmitted  by  the 
most  ready,  convenient  and  quick  conveyance  which  may  offer  itself,  and  a  receipt  shall 
be  taken  for  each  package  transmitted,  (except  such  as  are  conveyed  by  United  States 
mail,)  which  shall  be  filed  with  the  secretary  of  state. 

Distribution  of  Laws.]  §  58.  The  laws  shall  be  distributed  as  follows,  viz :  five 
copies  to  the  library  of  Congress,  two  copies  to  each  state  and  territorial  library  in  the 
United  States,  one  copy  to  each  judge  of  the  United  States  circuit  or  district  court  in  this 
state,  five  copies  to  each  supreme  court  library  in  this  state,  one  copy  to  each  supreme 
judge,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each  state’s  attorney,  one 
copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  of  the  peace,  one  copy  to 
each  police  magistrate,  one  copy  to  each  library,  each  educational,  each  historical  and  each 
literary  institution  in  this  state,  one  copy  to  each  state  officer,  one  copy  to  each  member 
and  each  elective  officer  of  the  general  assembly,  one  copy  to  each  state  charitable  insti¬ 
tution,  10  copies  for  the  state  library,  and  300  copies  shall  be  deposited  with  the  secretary 
of  state  for  the  use  of  future  general  assemblies. 

Of  Journals,  Reports,  etc.]  §  59.  The  journals,  reports  and  messages  shall  be 
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distributed,  as  follows ;  five  copies  to  the  library  of  Congress,  one  copy  to  each  state  and 
territorial  library  in  the  United  States,  one  copy  to  each  judge  of  the  United  States  cir¬ 
cuit  or  district  court  in  this  state,  one  copy  to  each  supreme  judge,  one  copy  to  each 
supreme  court  library,  one  copy  to  each  senator  and  each  representative  and  each  elective 
officer  of  the  general  assembly,  one  copy  to  each  county  officer,  and  one  copy  to  each 
state  officer  who  is  required  by  law  to  reside  at  the  seat  of  government,  one  copy  to  each 
library,  each  educational,  each  historical  and  each  literary  institution  in  this  state,  and  one 
copy  to  each  state  charitable  institution,  10  copies  for  the  state  library,  and  the  remain¬ 
ing  copies  shall  be  deposited  with  the  secretary  of  state  for  the  use  of  future  general 
assemblies. 

Supreme  Court  Reports.]  §  60.  The  reports  of  the  decisions  of  the  supreme  court 
shall  be  distributed  as  follows,  viz  :  five  copies  to  the  library  of  Congress,  one  copy  to  the 
president  of  the  United  States,  one  copy  to  each  state  and  territorial  library,  one  copy  to 
each  judge  of  the  supreme  court,  one  copy  to  each  judge  of  the  superior  court  of  Cook 
county,  one  copy  to  each  clerk  of  a  circuit  court,  one  copy  to  each  law  institute  in  this 
state,  one  copy  to  each  state  officer  required  by  law  to  reside  at  the  seat  of  govern¬ 
ment,  five  copies  shall  be  deposited  in  the  state  library,  and  five  copies  in  each  supreme 
cqurt  library. 

Transmitted  to  County  Clerks.]  §  61.  All  books  and  documents  required  by 
this  act  to  be  distributed  to  officers  or  persons  resident  in  this  state,  or  to  libraries  and 
other  institutions  located  therein,  shall  be  transmitted  by  the  contractor  to  the  county 
clerks  of  the  respective  counties  where  such  officers  or  persons  reside,  or  such  institutions 
are  located.  The  county  clerk  of  each  county  shall  receive  and  receipt  to  the  secretary 
of  state  for  all  books  and  documents  so  transmitted  to  him,  paying  the  charges  for  the 
transmission  of  the  same  by  drawing  a  warrant  upon  the  county  treasurer,  who  shall  im¬ 
mediately  pay  the  warrant  out  of  any  money  in  the  treasury. 

Distribution  by  Clerk.]  §  62.  The  county  clerk  in  each  county,  immediately  after 
the  receipt  of  any  package  of  books  transmitted  as  directed  in  this  act,  shall  distribute  the 
same  to  all  the  parties  entitled  to  receive  them,  taking  their  receipt  therefor  in  a  book  to 
be  kept  for  that  purpose. 


STATE  LIBRARY. 


§  1.  Board  of  Library  Commissioners. 
§  2.  Rules  and  Regulations. 

§  3.  Librarian. 

§  4.  Alphabetical  Catalogue. 

§  5.  Books  Labeled  and  Numbered. 


§  6.  Who  may  take  Books. 

§  7.  Register  of  Books  Issued. 

§  8.  Failing  to  Return ,  Injuries. 
§  9.  Fines  Recovered. 


An  act  to  Revise  the  law  in  relation  to  the  State  Library.  Approved  25 f.h  February  1874. 

In  force  1  July  1874. 

Board  of  Library  Commissioners.]  §  1.  The  governor,  secretary  of  state  and 
superintendent  of  public  instruction  shall  constitute  the  board  of  commissioners  for  the 
management  of  the  state  library,  of  which  board  the  governor  shall  be  president. 

Rules  and  Regulations.]  §  2.  Said  commissioners  shall  have  power  to  make  and 
carry  into  effect  all  such  rules  and  regulations  for  the  care,  arrangement  and  use  of  the 
books,  maps,  charts,  papers  and  furniture  of  the  state  library  as  they  may  deem  proper. 

Secretary  of  State  Librarian.]  §  3.  The  secretary  of  state  shall  be  librarian,  and 
shall  have  the  custody  and  charge  of  all  books,  maps,  charts,  papers,  and  other  things 
belonging  to  the  state  library,  or  directed  to  be  deposited  therein. 

Alphabetical  Catalogue.]  §  4.  The  librarian  shall  prepare  a  complete  alphabetical 
catalogue  of  the  library,  number  the  books  therein,  and  report  the  same  to  the  commis¬ 
sioners,  who  shall  cause  the  same  to  be  published  for  the  use  of  the  library. 

Books  Labeled  and  Numbered.]  §  5.  The  librarian  shall  cause  each  book  in  the 
library  to  be  labeled  with  a  printed  label,  to  be  pasted  on  the  inside  of  the  cover,  with  the 
words  “  Illinois  State  Library,”  and  the  number  of  the  volume  in  the  catalogue  of  said 
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§§  6-9. 


Who  may  take  Books - Fines  Recovered. 

library,  and  also  write  the  same  words  at  the  bottom  of  the  tenth  page  of  each  volume. 
All  books  that  may  hereafter  be  added  to  the  library  shall  be  labeled  in  the  same  manner, 
and  entered  on  the  catalogue  immediately  on  their  receipt,  and  before  they  can  be  taken 
out. 

Who  may  take  Books.]  §  6.  Books  may  be  taken  from  the  state  library  by  the 
members  and  officers  of  the  general  assembly  during  the  session  of  the  legislature,  and  at 
any  time  by  the  governor,  and  the  officers  of  the  executive  department  of  the  state,  who 
are  required  to  keep  their  offices  at  the  seat  of  government,  and  the  justices  of  the  supreme 
court.  But  no  person  shall  be  allowed  to  take  any  book  or  property  from  the  state 
library  without  executing  a  receipt  therefor,  nor  to  take  or  retain  from  the  library  more 
than  two  volumes  of  miscellaneous  works  at  any  one  time. 

Register  of  Books  Issued.]  §  7.  The  librarian  shall  cause  to  be  kept  a  register 
of  all  books  issued  and  returned,  with  the  dates  they  are  so  issued  and  returned,  and  no 
book,  except  the  laws,  journals  and  reports  of  this  state,  which  may  be  taken  from  the 
library  by  members  or  officers  of  the  legislature  during  the  session,  shall  be  retained  more 
than  two  weeks,  and  all  books  of  every  kind  so  taken  shall  be  returned  at  the  close  of 
the  session. 

Failing  to  Return  :  Injuries  to.]  §  8.  If  any  person  fails  to  return  any  book 
taken  from  the  library  within  the  time  prescribed  in  the  foregoing  section,  or  injures  the 
same,  he  shall  forfeit  and  pay  to  the  librarian  for  the  benefit  of  the  library,  three  times 
the  value  of  such  book,  or  of  the  set  to  which  it  belongs ;  and  before  the  auditor  shall 
issue  his  warrant  in  favor  of  any  member  or  officer  of  the  general  assembly  for  his  services 
during  the  session,  he  shall  be  satisfied  that  such  member  or  officer  has  returned  all  books 
taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for  injuring  such  books  or 
otherwise. 

Fines  Recovered.]  §  9.  All  fines  and  forfeitures  accruing  under  and  by  virtue  of  this 
act,  or  for  the  violation  of  any  of  the  rules  adopted  by  the  library  commissioners,  shall  be 
recoverable  by  action  of  debt,  before  any  justice  of  the  peace  or  court  having  jurisdiction 
of  the  same,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  the  state 
library,  and  may  be  expended  under  the  direction  of  the  library  commissioners.  In  all 
such  trials,  the  entries  of  the  librarian,  made  as  hereinbefore  prescribed,  shall  be  evidence 
of  the  delivery  of  the  book  and  of  the  date  of  such  delivery,  and  it  shall  be  his  duty  to 
carry  the  provisions  of  this  act  into  effect,  and  to  sue  for  all  injuries  done  to  the  library, 
and  for  all  penalties  under  this  act. 
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STATE  TREASURER. 


§  1.  Official  Bond. 

§  2.  Oath. 

§  3.  Additional  Bond. 

§  4.  Failing  to  Give  Bond. 

§  5.  Seal:  Authentications. 

§  6.  Suit  on  Bond. 

§  7.  Receive  Public  Moneys. 
§  8.  Upon  Auditors'  Order. 

§  9.  Duplicate  Receipts. 


§10.  Auditor's  Warrants ^ 
§11.  Countersign  Warrant. 
§12.  Fair  Accounts. 

§13.  Warrants  Canceled. 
§14.  Monthly  Report. 

§15.  Report  to  Governor. 
§16.  Death  of  Treasurer. 
§17.  Repeals. 


An  act  to  revise  the  law  in  relation  to  the  state  treasurer.  Approved  23  April  1873.  In  force  1  July  1873. 

1.  Official  Bond.]  §  1.  The  treasurer  of  this  state  shall,  before  entering  upon 
the  duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  people  of  the  state  of 
Illinois,  in  the  penal  sum  of  $500,000.,  conditioned  for  the  faithful  discharge  of  his  duties 
and  to  deliver  up  all  moneys,  papers,  books,  records  and  other  property  appertaining  to  his 
office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will  give  additional 
bonds,  with  sufficient  sureties,  when  legally  required  ;  which  bond  shall  be  filed  in  the  office 
of  the  secretary  of  state. 

2.  Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  §  25,  Article  V.  of  the  constitution ;  which 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

3.  Additional  Bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  treasurer  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceeding 
that  specified  in  §  1  hereof. 

4:*  Failing  to  Give  Bond.]  §  4.  If  any  person  elected  to  the  office  of  treasurer 
shall  fail  to  give  bond  or  take  the  oath  required  of  him  within  10  days  after  he  is  declared 
elected,  the  office  shall  be  deemed  vacant ;  and  if  the  treasurer,  being  required  to  give 
additional  bond,  as  provided  in  §  3  hereof,  fails  to  do  so  within  20  days  after  notice  of  such 
requirement,  his  office  may,  in  the  discretion  of  the  governor,  be  declared  vacant,  and  filled 
as  provided  by  law. 

5.  Seal  :  Authentications.]  §  5.  The  treasurer  shall  keep  an  official  seal 
which  shall  be  used  to  authenticate  all  writings,  papers  and  documents,  required  by  law  to 
be  certified  from  his  office  ;  and  copies  of  all  records,  writings,  papers  and  documents  legally 
in  his  keeping  when  certified  by  him,  and  authenticated  by  his  official  seal,  shall  be  received 
in  evidence  in  the  same  manner  and  with  like  effect  as  the  originals. 

©.  Suit  on  Bond.]  §  6.  Whenever  the  condition  of  the  bond  of  the  treasurer 
is  broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted. 
Suit  may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  treasurer  or 
his  sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishing  the 
liability  of  the  treasurer  by  obtaining  judgment  against  him  alone. 

7.  Receive  Public  Moneys.]  §  7.  The  state  treasurer  shall  receive  the  revenues 
and  all  other  public  moneys  of  the  state,  and  all  moneys  authorized  by  law  to  be  paid  to 
him,  and  safely  keep  the  same. 

8.  Upon  Auditor’s  Order.]  §  8.  All  persons  paying  money  into  the  state 
treasury,  shall  first  obtain  from  the  auditor  an  order,  directing  the  treasurer  to  receive  the 
same  ;  and  if  the  treasurer  shall  receive  and  receipt  for  any  money,  without  such  order 
being  presented  to  him,  he  shall  be  removed  from  office.  When  moneys  are  sent  to  the 
treasury,  by  express  or  otherwise,  it  shall  be  the  treasurer’s  duty  to  obtain  the  auditor’s 
order,  hereinbefore  required,  before  receipting  therefor. 


State  Treasurer. 


416 


§§  9-17. 


Duplicate  Receipts  -  -  -  Repeals. 

9.  Duplicate  Receipts.]  §  9.  The  treasurer  shall,  on  the  receipt  of  any  money 
give  the  person  paying  the  same  duplicate  receipts  therefor  ;  which  shall  be  presented  to 
the  auditor,  who  shall  countersign  and  return  one  of  them  to  the  person  presenting  the  same, 
and  retain  the  other  on  file  in  his  office,  and  charge  the  amount  thereof  against  the  treasurer. 
No  receipt  shall  be  of  any  validity  unless  the  same  is  so  countersigned. 

19.  Auditor’s  Warrants.]  §  10.  The  treasurer  shall  not  pay  out  of  the  treasury 
any  money,  except  upon  the  warrant  of  the  auditor. 

11,  Countersign  Warrant.]  §  11.  When  any  warrant  is  presented  to  him  to  be 
countersigned  or  for  payment,  the  treasurer  shall  personally  countersign  the  same,  and 
shall  also  enter  in  a  book  to  be  kept  for  that  purpose  by  him,  the  date,  amount,  and  name 
of  the  person  to  Ifrhom  the  same  is  made  payable. 

IS.  Fair  Accounts.]  §  12.  He  shall  keep  regular  and  fair  accounts  of  all  moneys 
received  and  paid  out  by  him,  stating  particularly,  on  what  account  each  amount  is  received 
or  paid  out. 

13.  Warrants  Canceled.]  §  13.  On  the  payment  of  any  warrant,  the  treasurer 

shall  cancel  the  same  with  a  canceling  hammer,  or  some  proper  canceling  instrument, 
which  will  cut  or  perforate  the  paper.  t 

14.  Monthly  Report.]  §  14.  He  shall,  at  the  close  of  each  month,  report  to  the 
auditor  the  amount  of  money  received  and  paid  out  by  him  during  the  month,  stating  on' 
what  account  the  same  was  received  and  paid  ;  and  shall,  at  the  same  time,  deposit  with  the 
auditor  all  warrants,  properly  canceled,  which  he  may  have  paid,  and  take  the  auditor’s 
receipt  for  the  same. 

15.  Report  to  Governor.]  §  15.  He  shall  also  make  out  and  present  to  the 
governor,  at  least  10  days  before  each  regular  session  of  the  general  assembly,  a  full  report 
of  all  moneys  by  him  received  and  paid  out,  and  also,  a  general  account  of  all  the  business 
of  his  office. 

16.  Death  of  Treasurer.]  §  16.  In  case  of  the  death  of  the  treasurer,  it  shall  be 
the  duty  of  the  governor  to  take  possession  of  the  office  of  such  treasurer,  and  cause  the 
vaults  thereof  to  be  closed  and  securely  locked,  and  so  remain  until  a  successor  is  appointed 
and  qualified ;  and  at  the  time  such  successor  takes  possession  of  the  office,  he,  together 
with  the  auditor  of  public  accounts  and  any  of  the  bond  men  of  the  deceased  treasurer  who 
shall  be  present,  shall  proceed  to  take  an  account  of  all  the  moneys,  papers,  books,  records 
and  other  property  coming  into  his  possession  ;  and  the  auditor  shall  take  of  such  succeeding 
treasurer  his  receipt  therefor,  and  keep  the  same  on  file  in  his  office. 

17.  Repeals.]  §  17.  So  much  of  Chapter  13  of  the  Revised  Statutes  of  1845,  en¬ 
titled  “  Auditor  and  treasurer,”1  as  refers  to  the  state  treasurer,  and  an  act  entitled  “An  act 
to  provide  for  canceling  auditor’s  warrants,”  approved  February  18,  1845, 2  and  an  act  en¬ 
titled  “An  act  concerning  the  public  treasury,”  approved  February  21,  1845, 3  and  all  other 
acts  and  parts  of  acts,  in  conflict  with  this  act,  are  hereby  repealed,  except  as  herein  re-en¬ 
acted  :  Provided,  that  this  act  shall  not  affect  any  rights  existing  or  actions  pending  at  the 
time  it  takes  effect. 

1  Gross’  Stats.  Yol.  1,  47-51  §§  1-30. 

2  Gross’  Stats.  Yol.  1,  49  §  14. 

8  Gross’  Stats.  Yol.  1,  50  §§  23,  24. 
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SUPREME  COURT. 


§  1.  Three  Grand  Divisions. 
Southern  Division. 
Central  Division. 
Northern  Division. 

§  2.  Seven  Judicial  Districts. 

§  3.  Terms  of  Court. 

§  4.  Judges  not  Present. 

§  5.  Depending  Causes  Continued. 
§  6.  Oath  of  Justice. 

§  7.  General  Powers  of  the  Court. 


§  8.  Judicial' Writs. 

§  9.  Process. 

§10.  Execution  an&  Return. 

§11.  Sheriff  to  Attend. 

§12.  Rules  of  Practice,  Forms,  etc. 

§  1 3.  Judgment  and  Decrees. 

§14.  Orders  in  Vacation. 

§15.  Erroneous  Judgments  Corrected. 
§16.  Decision  Rendered  in  Writing. 
§17.  Libraries ,  Librarian. 


An  act  to  Revise  the  law  in  relation  to  the  Supreme  Court.  Approved  23c?  March ,  1874. 

In  force  1  July  1874. 

Three  Grand  Divisions.]  §  1.  For  the  purpose  of  holding  terms  of  the  supreme 
court,  the  state  shall  be  divided  into  three  grand  divisions,  to  be  known  as  the  Southern, 
Central,  and  Northern  Grand  Divisions,  respectively,  and  to  be  as  follows  : 

Southern.]  The  southern  grand  division  shall  include  the  counties  of  Alexander, 
Bond,  Calhoun,  Clay,  Clinton,  Crawford,  Edwards,  Effingham,  Fayette,  Franklin,  Galla¬ 
tin,  Hamilton,  Hardin,  Jackson,  Jasper,  Jefferson,  Jersey,  Johnson,  Lawrence,  Madison, 
Marion,  Massac,  Monroe,  Perry,  Pope,  Pulaski,  Randolph,  Richland,  Saline,  St  Clair, 
Union,  Wabash,  Washington,  Wayne,  White  and  Williamson. 

Central.]  The  central  grand  division  shall  include  the  counties  of  Adams,  Brown, 
Cass,  Champaign,  Christian,  Clark,  Coles,  Cumberland,  De  Witt,  Douglas,  Edgar,  Ford, 
Fulton,  Greene,  Hancock,  Logan,  Macon,  Macoupin,  Mason,  McDonough,  McLean, 
Menard,  Montgomery,  Morgan,  Moultrie,  Piatt,  Pike,  Sangamon,  Schuyler,  Scott, 
Shelby,  Tazewell  and  Vermilion. 

Northern.]  The  northern  grand  division  shall  include  the  counties  of  Boone,  Bureau, 
Carroll,  Cook,  De  Kalb,  Du  Page,  Grundy,  Henderson,  Henry,  Iroquois,  Jo  Daviess, 
Kane,  Kankakee,  Kendall,  Knox,  Lake,  La  Salle,  Lee,  Livingston,  Marshall,  McHenry, 
Mercer,  Ogle,  Peoria,  Putnam,  Rock  Island,  Stark,  Stephenson,  Warren,  Whiteside, 
Will,  Winnebago  and  Woodford. 

Judicial  Districts.]  §  2.  For  the  election  of  judges  of  the  supreme  court,  the  state 
shall  be  divided  into  seven  districts,  as  follows : 

First  District  —  The  counties  of  St.  Clair,  Clinton,  Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson, 
Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District  —  The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Law¬ 
rence,  Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumber¬ 
land,  Clark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District  —  The  counties  of  Sangamon,  Macon,  Logan,  De  Witt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and 
Tazewell. 

Fourth  District  —  The  counties  of  F ulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District —  The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  La  Salle,  Grundy  and  Woodford. 

Sixth  District  —  The  counties  of  Whiteside,  Carroll,  Jo  Daviess,  Stephenson,  Winne¬ 
bago,  Boone,  McHenry,  Kane,  Kendall,  De  Kalb,  Lee,  Ogle  and  Rock  Island. 

Seventh  District  —  The  counties  of  Lake,  Cook,  Will,  Kankakee  and  Du  Page. 

27 


Supreme  Court. 


418 


§§  3-15. 


Terms  -  -  -  Erroneous  Judgments  Corrected. 

Terms.]  §  3.  Terms  of  the  supreme  court  shall  be  begun  and  held  at  the  several 
places  provided  for  holding  the  same,  as  follows  :  In  the  Southern  grand  division,  at 
Mt.  Vernon,  on  the  first  Tuesday  in  June  of  each  year.  In  the  Central  grand  division, 
at  Springfield,  on  the  first  Tuesday  in  January  of  each  year.  In  the  Northern  grand 
division,  at  Ottawa,  on  the  second  Tuesday  in  September  of  each  year. 

Judges  not  Present.]  §  4.  If  there  shall  not  be  a  quorum  of  the  justices  of  the 
said  supreme  court  present  on  the  first  day  of  any  term,  the  court  shall  stand  adjourned 
from  day  to  day,  until  a  quorum  shalkattend ;  and  if,  from  any  cause,  the  supreme  court 
shall  not  sit  on  any  day  in  a  term  after  it  shall  have  opened,  there  shall  be  no  discon¬ 
tinuance,  but,  soon  as  the  cause  is  removed,  the  court  shall  proceed  to  business  until 
the  end  of  the  term,  or  until  the  business  depending  before  it  shall  be  disposed  of. 

Depending  Causes  Continued.]  §  5.  If  the  said  supreme  court  shall  not  sit  in  any 
term,  or  shall  not  continue  to  sit  the  whole  term,  or  before  the  end  of  the  term  shall  not 
have  heard  and  determined  all  matters  and  causes  depending  in  said  courts,  all  matters 
and  causes  depending  and  undetermined  shall  stand  continued  until  the  next  succeeding 
term. 

Oath  of  Justices.]  §  6.  The  several  judges  of  the  supreme  court,  before  entering 
upon  the  duties  of  their  office,  shall  take  and  subscribe  the  following  oath  or  affirmation : 

I  do  solemnly  swear  (or  affirm,  as  the  ease  may  he,)  that  I  will  support  the  constitution  of  the 
United  States,  and  the  constitution  of  the  state  of  Illinois ;  and  that  I  will  faithiully  discharge  the 
duties  of  the  office  of  judge  of  the  supreme  court  of  the  state  of  Illinois,  according  to  the  best  of  my 
ability. 

Which  oath  or  affirmation  may  be  administered  by  any  person  authorized  to  administer 
oaths ;  a  certificate  whereof  shall  be  affixed  thereto  by  the  person  administering  the  oath. 
And  the  oath  or  affirmation  so  certified  shall  be  filed  in  the  office  of  the  secretary  of 
state. 

General  Powers  of  Court.]  §  7.  The  supreme  court  shall  be  vested  with  all 
power  and  authority  necessary  to  carry  into  complete  execution  all  its  judgments,  decrees 
and  determinations  in  all  matters  within  its  jurisdiction,  according  to  the  rules  and  princi¬ 
ples  of  the  common  law  and  of  the  laws  of  this  state. 

Judicial  Writs.]  §  8.  It  may  issue  writs  of  mandamus,  habeas  corpus,  certiorari, 
error  and  supersedeas,  and  all  other  writs  not  prohibited  by  law,  which  may  be  necessary 
to  enforce  the  due  administration  of  justice  in  all  matters  within  its  jurisdiction. 

Process.]  §  9.  Its  process  shall  run  in  the  name  of  The  People  of  the  State  of 
Illinois,  bear  test  in  the  name  of  the  chief  justice,  be  signed  by  the  clerk  of  the  court  for 
the  grand  division  from  which  it  is  issued,  dated  when  issued,  sealed  with  the  seal  of  the 
court,  and  made  returnable  according  to  law  or  such  rules  or  orders  as  may  be  prescribed 
by  the  court. 

Executed  and  Returned.]  §  10.  Any  process  which  may  be  issued  from  the  su¬ 
preme  court,  or  any  justice  thereof  or  the  clerk,  according  to  law,  shall  be  executed  by 
the  officer  or  person  to  whom  it  is  directed  in  any  county  or  place  in  this  state,  in  the 
usual  manner  that  process  is  or  may  be  required  to  be  executed  and  returned. 

Sheriff  to  Attend.]  §  11.  The  sheriff  of  the  county  in  which  the  supreme  court  is 
held  shall  attend  upon  its  sittings,  and  perform  such  duties,  under  the  order  and  direction 
of  said  court,  as  are  usually  performed  by  such  officer,  and  such  as  said  court  shall,  from 
time  to  time  require. 

Rules  of  Practice,  Forms,  etc.]  §  12.  The  supreme  court  may,  from  time  to 
time,  institute  such  rules  of  practice,  and  prescribe  such  forms  of  process  to  be  used,  and 
for  the  keeping  of  the  dockets,  records,  and  proceedings,  for  the  regulation  of  the  said 
court  as  shall  be  deemed  most  conducive  to  the  due  administration  of  justice,  except  as 
otherwise  provided  by  law. 

Judgment  and  Decrees.]  §  13.  The  judgments  and  decrees  of  the  supreme  court 
shall  be  final  and  conclusive  upon  all  the  parties  properly  before  the  court. 

Orders  in  Vacation.]  §  14.  The  judges  of  the  supreme  court,  or  any  four  of  them, 
may  enter  orders  and  judgments  in  vacation,  in  any  of  the  grand  divisions  of  this  state,  in 
all  cases  which  have  been  argued  or  submitted  to  the  court  during  any  term  thereof,  and 
which  shall  have  been  taken  under  advisement. 

Erroneous  Judgments  Corrected.]  §  15.  Whenever  any  judgment  shall  have 
been  rendered  in  the  supreme  court  which,  upon  further  consideration  is  found  to  have 


Sureties. 


419 


:§  1-4. 


Principal  Insolvent  or  Leaving  the  State  -  -  -  Confession  of  Judgment. 

been  erroneously  entered  up,  the  judges  thereof  are  authorized,  during  vacation,  to  cjiange 
the  same  without  ordering  a  rehearing  thereof,  by  entering  a  proper  judgment  in  said 
cause  ;  and  in  case  a  procedendo  shall  have  been  issued  in  such  cause,  the  judges  may 
recall  the  same  ;  and,  by  order  of  any  of  the  judges,  all  proceedings  taken  by  reason  of 
such  procedendo  shall  be  vacated  and  set  aside :  Provided,  that  all  such  judgments  shall 
be  corrected  within  six  months  from  the  adjournment  of  the  term  at  which  they  may  have 
been  rendered. 

Decisions  Rendered  in  Writing.]  §  16.  In  the  decision  of  cases  submitted  to 
the  supreme  court,  the  opinions  of  the  justices  shall  be  delivered  in  writing,  and  filed  with 
the  other  papers.  Such  opinions  shall  also  be  spread  at  large  upon  the  records  of  the 
court. 

Librarians.]  §  17.  The  judges  of  the  supreme  court  shall  appoint  a  librarian  for 
each  grand  division,  and  prescribe  his  duties  and  fix  his  compensation,  not  exceeding  $50. 
per  quarter,  to  be  paid  as  other  expenses  of  the  supreme  court  are  paid.  Such  librarian, 
before  entering  upon  the  duties  of  his  office,  shall  give  bond,  payable  to  the  People  of  the 
State  of  Illinois,  in  the  penal  sum  of  $1,000.,  with  security  to  be  approved  by  two  judges 
of  said  court,  conditioned  for  the  due  preservation  of  the  books  belonging  to  the  library  in 
his  charge,  and  for  the  faithful  performance  of  his  duties  as  such  librarian. 


SURETIES. 

§  1.  Principal  Insolvent,  or  Leaving  the  State.  §  3.  Death  of  Principal,  Claim  Probated. 

§  2.  Effect  of  this  Act.  §  4.  Confession  of  Judgment. 

An  act  to  Revise  the  law  in  relation  to  Sureties.  Approved  27  February  1874.  In  force  1  July  1874. 

Principal  Insolvent  or  Leaving  the  State.]  §  1.  When  any  person  bound  as 
surety  for  another  for  th.e  payment  of  money,  or  the  performance  of  any  other  contract  in 
writing,  apprehends  that  his  principal  is  likely  to  become  insolvent  or  to  remove  from  the 
state,  without  discharging  the  contract,  if  a  right  of  action  has  accrued  on  the  contract,  he 
may,  by  writing,  require  the  creditor  forthwith  to  sue  upon  the  same ;  and  unless  such 
creditor  shall  within  a  reasonable  time  and  with  due  diligence  commence  suit  thereon, 
and  prosecute  the  same  to  final  judgment  and  execution,  the  surety  shall  be  discharged  ; 
but  no  such  discharge  shall  in  any  case  affect  the  rights  of  the  creditor  against  the  princi¬ 
pal  debtor. 

Effect  of  this  Act.]  §  2.  The  provisions  of  this  act  shall  extend  as  well  to  the 
heirs,  executors  and  administrators  of  the  surety  as  to  the  heirs,  executors,  administrators 
and  assigns  of  the  creditor,  but  shall  not  extend  to  the  official  bonds  of  public  officers, 
executors,  administrators,  guardians  or  conservators. 

Death  of  Principal  :  Claim  Probated.]  §  3.  Whenever  the  principal  maker  of 
any  note,  bond,  bill  or  other  instrument  in  writing  shall  die,  if  the  creditor  shall  not 
within  two  years  after  the  granting  of  letters  testamentary  or  of  administration  present 
the  same  to  the  proper  court  for  allowance,  the  sureties  thereon  shall  be  released  from 
the  payment  thereof  to  the  extent  that  the  same  might  have  been  collected  of  such  estate 
if  presented  in  proper  time ;  but  this  section  shall  not  be  construed  to  prevent  the  holder 
of  any  such  instrument  from  proceeding  against  the  sureties  within  said  two  years. 

Confession  of  Judgment.]  §  4.  No  surety,  his  heir,  executors  or  administrators 
shall  be  allowed  to  confess  judgment  or  suffer  judgment  to  go  by  default,  so  as  to  distress 
his  principal,  if  the  principal  will  enter  himself  as  defendant  to  the  suit,  and  tender  to  the 
surety,  his  heirs,  executors,  or  administrators,  sufficient  counter  security,  to  be  approved  by 
the  court  before  which  the  suit  is  pending. 
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§  1.  County  Surveyor ,  Oath  of  Office. 
§  2.  Appoint  Deputies.. 

§  3.  Chainmen. 

§  4.  Surveys  Within  the  County. 

United  States  Field  Notes. 

§  5.  Field  Notes  and  Plats. 


Copies  Procured. 

§  6.  Perpetuating  Corners. 

§  7.  All  Surveys  Recorded. 

§  8.  Acts  or  Record  Reviewed. 

§  9.  Records  Delivered  to  Successor. 
§10.  Custody  of  Original  Field  Notes. 


An  act  to  Revise  the  law  in  relation  to  County  Surveyors  and  the  Custody  of  the  United  States  Field  Notes. 

Approved  2d  March  1874.  In  force  1  July  1874. 

Oath  of  Office.]  §  1.  Every  county  surveyor  shall  before  entering  upon  the  duties 
of  his  office  take  and  subscribe  and  file  in  the  office  of  the  county  clerk,  the  following 
oath : 

I  do  solemnly  swear,  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  county  surveyor  according  to  the  best  of  my  ability. 

Appoint  Deputies.]  §  2.  He  may  appoint  one  or  more  deputies,  for  whose  official 
acts  he  shall  be  responsible,  who,  having  taken  the  oath  required  of  a  surveyor,  may  per¬ 
form  any  of  the  duties  pertaining  to  the  office  of  county  surveyor,  and  any  acts  done 
by  any  such  deputy  shall  be  as  valid  as  if  done  by  the  county  surveyor. 

Chainmen.]  §  3.  The  necessary  chainman  and  other  persons  must  be  employed  by  the 
person  requiring  the  survey  done  unless  otherwise  agreed,  but  the  chainmen  must  be  dis¬ 
interested  persons  and  approved  of  by  the  surveyor,  and  sworn  by  him  to  measure  justly 
and  impartially  to  the  best  of  their  knowledge  and  ability. 

Surveys  Within  his  County.]  §  4.  It  shall  be  the  duty  of  the  county  surveyor, 
either  by  himself  or  his  deputy  to  make  all  surveys  that  he  may  be  called  upon  to  make 
within  his  county,  as  soon  as  may  be  after  application  is  made. 

Field  Notes  and  Plats.]  §  5.  The  county  board  of  each  county  which  has  not 
heretofore  procured  a  copy  of  the  original  field  notes  and  plats  of  the  United  States  surveys 
of  the  lands  in  such  county,  shall  procure  such  copies  from  the  custodian  of  the  originals 
of  such  field  notes  and  plats  at  the  cost  of  the  county.  The  copies  of  such  field  notes  and 
plats  which  have  been  or  shall  be  procured  hereafter  by  any  county,  shall  be  deposited 
and  kept  in  the  office  of  the  recorder  of  the  county,  and  be  at  all  reasonable  times  subject 
to  examination  by  all  persons  who  may  desire  to  examine  the  same.  The  county  surveyor 
shall  make  all  surveys  either  by  himself  or  deputies  in  accordance  with  the  original  sur¬ 
veys,  and  the  laws  of  the  United  States  governing  surveys. 

Perpetuating  Corners.]  §  6.  For  the  purpose  of  perpetuating  every  survey,  he 
shall  establish  the  corners  by  taking  bearing  trees  and  noting  particularly  their  course 
and  distance,  and  where  there  are  no  trees  within  a  reasonable  distance,  the  corners  shall 
be  marked  by  stones  firmly  placed  in  the  earth,  or,  when  that  is  not  practicable,  by 
mounds.  He  shall  also,  when  requested  furnish  the  person  for  whom  the  survey  is  made 
a  copy  of  the  original  field  notes  and  plat  of  the  survey. 

All  Surveys  Recorded.]  §  7.  Every  county  surveyor  shall  provide  himself  with  a 
well  bound  book  in  which  he  shall  carefully  and  legibly  record  and  note  down  every  sur¬ 
vey  made  by  him,  giving  the  date  of  the  survey,  the  name  of  the  person  whose  land  is 
surveyed,  the  metes  and  bounds  of  the  land  as  near  as  practicable,  and  the  data  on  which 
the  survey  was  made.  Such  record  shall  be  subject  to  the  inspection  of  every  person  who 
may  think  himself  interested,  and  a  certified  copy  thereof  under  the  hand  of  the  sur¬ 
veyor,  or  any  successor  in  office,  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

Acts  or  Record  Reviewed.]  §  8.  No  act  or  record  by  any  surveyor  or  his  deputy 
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Corporate  Powers  of  Companies  -  -  -  Consent  of  County  Board. 

as  aforesaid  shall  be  conclusive,  but  may  be  reviewed  by  any  competent  tribunal  in  any 
case  where  the  correctness  thereof  may  be  disputed. 

Records  Delivered  to  Successor.]  §  9.  It  shall  be  the  duty  of  every  county  sur¬ 
veyor,  or  other  person  having  the  official  record  of  such  surveyor  in  his  possession,  to 
deliver  up  the  said  record  to  his  successor  whenever  he  may  be  applied  to  for  that  pur¬ 
pose  ;  and  every  person  who  having  possession  thereof,  will  refuse  to  deliver  the  same  to 
such  successor  when  demanded,  shall  forfeit  and  pay  $1.50  for  every  day  he  may  detain 
it  after  demand,  to  be  recovered  by  any  person  who  will  sue  for  the  same  before  any  justice 
of  the  peace  of  the  proper  county,  one  half  to  the  use  of  the  person  suing,  and  the  other 
half  to  the  use  of  the  county. 

Custody  of  Original  Field  Notes.]  §  10.  As  soon  as  the  present  custodian  of  the 
original  field  notes  of  the  United  States  surveys,  transferred  from  the  United  States  sur¬ 
veyor  general’s  office  to  this  state  pursuant  to  act  of  Congress,  shall  complete  the  copying 
thereof  pursuant  to  law,  and  the  new  state  house  is  ready  for  occupation  by  the  state 
officers,  said  custodian  shall  deposit  said  field  notes  and  the  said  copies  and  all  papers  and 
documents  pertaining  thereto,  in  the  office  of  the  auditor  of  public  accounts,  and  thereupon 
the  office  of  said  custodian  shall  cease,  and  said  field  notes  and  copies  shall  be  and  remain 
in  the  custody  of  the  auditor  of  public  accounts,  and  copies  thereof  made  and  certified  by 
him,  under  his  official  seal,  shall  be  competent  evidence. 
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§  1.  Corporate  Poivers  of  Companies. 
§  2.  Condemn  Private  Property. 

§  3.  Compensation. 

§  4.  Consent  of  County  Board. 

§  5.  Injuries ,  Prosecutions  for. 


§  6.  Dispatches  from  Other  Companies. 

§  7.  Order  of  Transmission ,  Secrecy. 

§  8.  Falsehood  Transmitted. 

§  9.  Inciting  Insurrection ,  etc. 

§10.  Delivering  Prohibited  Communications. 


An  act  to  Revise  the  law  in  relation  to  Telegraph  Companies.  Approved  24th  March  1874. 

In  force  1  July  1874. 


Corporate  Powers.]  §  1.  Every  company  heretofore  incorporated  under  any  gen¬ 
eral  or  special  law,  or  which  may  be  incorporated  under  any  general  law  of  this  state  for 
the  construction  or  operation  of  any  telegraph  line  through  or  in  this  state  shall  possess 
the  powers  and  privileges  and  be  subject  to  the  duties,  restrictions  and  liabilities  prescribed 
in  this  act. 

Condemn  Private  Property.]  §  2.  Every  such  company  may  enter  upon  any  lands 
for  the  purpose  of  making  surveys  and  examinations  with  a  view  to  the  erection  of  any 
telegraph  line  and  take  and  damage  private  property  for  the  erection  and  maintenance  of 
such  lines,  and  may,  subject  to  the  provisions  contained  in  this  act  construct  lines  of  tele¬ 
graph  along  and  upon  any  railroad,  road,  highway,  street  or  alley,  along  or  across  any  of 
the  waters  or  lands  within  this  state  and  may  erect  poles,  posts,  piers  or  abutments  for 
supporting  the  insulators,  wires  and  other  necessary  fixtures  of  their  lines  in  such  manner 
and  at  such  points,  as  not  to  incommode  the  public  use  of  the  railroad,  highway,  street  or 
alley,  or  interrupt  the  navigation  of  such  waters. 

Compensation.]  §  3.  When  it  shall  be  necessary  for  the  construction,  alteration  or 
repair  of  any  line  of  telegraph  to  take  or  damage  any  property,  the  same  may  be  done 
and  the  compensation  therefor  ascertained  and  made  in  the  manner  wrhich  may  be  at  that 
time  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain. 

Consent  of  County  Board.]  §  4.  No  such  company  shall  have  the  right  to  erect 
any  poles,  posts,  piers,  abutments,  wires  or  other  fixtures  of  their  lines  along  or  upon  any 
road,  highway  or  public  ground,  outside  the  corporate  limits  of  a  city,  town  or  village, 
without  the  consent  of  the  county  board  of  the  county  in  which  such  road,  highway,  or 
public  ground  is  situated,  nor  upon  any  street,  alley,  or  other  highway  or  public  ground 
within  any  incorporated  city,  town  or  village,  without  the  consent  of  the  corporate  author¬ 
ities  of  such  city,  town  or  village.  The  consent  herein  required  must  be  in  writing  and 
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shall  be  recorded  in  the  recorder’s  office  of  the  county.  And  such  county  board  or  the 
city  council,  or  board  of  trustees  of  such  city,  town  or  village,  as  the  case  may  be,  shall 
have  power  to  direct  any  alteration  in  the  location  or  erection  of  any  such  poles,  posts, 
piers  or  abutments,  and  also  in  the  height  of  the  wires,  having  first  given  the  company  or 
its  agent  opportunity  to  be  heard  in  regard  to  such  alteration. 

Injuries  :  Prosecutions  for.]  §  5.  Any  person  who  shall  unlawfully  and  inten¬ 
tionally  injure,  molest  or  destroy  any  of  said  lines,  posts,  piers  or  abutments,  or  the 
materials  or  property  belonging  thereto,  shall  on  conviction  thereof  be  deemed  guilty  of 
a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding  $500.,  or  imprisonment  in  the 
penitentiary  not  exceeding  one  year  or  both  at  the  discretion  of  the  court  having  cog¬ 
nizance  thereof.  Prosecutions  under  this  act  shall  be  by  indictment  in  any  court  having 
criminal  jurisdiction. 

Dispatches  from  Other  Companies.]  §  6.  If  any  company  or  person  owning  or 
operating  any  telegraph  line  in  this  state  shall  refuse  to  receive  any  dispatch  from  any 
other  company  or  person  owning  or  operating  any  telegraph  line  in  this  state,  or  shall 
refuse  or  wilfully  neglect  to  transmit  the  same  in  good  faith  and  without  partiality,  the 
company  or  person  so  offending  shall  forfeit  all  rights  and  franchises  acquired  under 
the  laws  of  this  state  and  shall  forfeit  all  right  to  transact  telegraph  business  in  this 
state,  and  may  be  enjoined  therefrom  by  bill  of  complaint  filed  in  any  court  of  competent 
jurisdiction  ;  and  be  liable  to  pay  all  damages  which  shall  accrue  by  reason  of  such  refusal, 
to  the  company  or  person  offering  such  dispatch  for  transmission. 

Order  of  Transmission  :  Secrecy.]  §  7.  It  shall  be  the  duty  of  all  persons  em¬ 
ployed  in  transmitting  messages  by  telegraph,  to  transmit  them  in  the  order  in  which  they 
are  received  ;  and  any  person  who  shall  fail  so  to  transmit  a  message,  or  who  shall  sup¬ 
press  a  message  or  who  shall  make  known  the  contents  of  a  message  to  any  person  other 
than  the  one  to  whom  it  is  addressed,  or  his  agent,  shall  be  deemed  guilty  of  a  misde¬ 
meanor  and  be  punished  by  a  fine  not  exceeding  $1,000. 

Falsehood  Transmitted.]  §  8.  Whoever  shall  transmit  or  cause  to  be  transmitted 
by  telegraph  from  any  place  in  this  state  to  any  other  place  in  this  state  or  elsewhere, 
any  falsehood,  knowing  the  same  to  be  such,  shall  be  fined  in  any  sum  not  exceeding 
$500. 

Inciting  Insurrection,  etc.]  §  9.  Any  person  who  for  the  purpose  of  inciting  or 
aiding  rebellion,  riot  or  insurrection  in  this  state  against  the  government  or  laws  of  this 
state  or  of  the  United  States,  or  a  hostile  invasion  of  this  state,  shall  transmit  or  cause 
to  be  transmitted  by  telegraph  any  communication  whatever,  shall  be  imprisoned  in  the 
penitentiary  not  exceeding  10  years. 

Delivering  Prohibited  Communication.]  §  10.  Any  telegraph  operator  or  per¬ 
son  employed  in  any  telegraph  office  in  this  state  or  any  other  person  who  shall  knowing 
the  design  thereof,  deliver  or  cause  to  be  delivered  any  communication  prohibited  by  the 
preceding  section  of  this  act,  to  any  person  other  than  the  proper  officers,  agents  or  em¬ 
ployees  of  this  state  or  the  United  States,  shall  be  subject  to  indictment  and  on  conviction 
to  the  punishment  provided  in  said  section. 


TENDER. 


§  1.  Delivery  of  Personal  Property. 

§  2.  Effect  of  Tender. 

§  3.  Tender  Refused. 

§  4.  After  Action  Brought. 

An  act  to  Revise  the  law  in  relation  to  Tender. 


§  5.  To  Whom  Made. 

§  6.  Damages  for  Trespass  or  Injury. 
§  7.  Tender  to  Constable. 


Approved  7th  March  1874.  In  force  1  July  1874. 


Delivery  of  Personal  Property.]  §  1.  When  any  note,  bond,  bill  or  other  instru¬ 
ment  in  writing  is  for  the  payment  or  delivery  of  personal  property  other  than  money 
and  no  particular  place  is  specified  therein  for  such  payment  or  delivery,  the  maker  may 
tender  such  personal  -property  on  the  day  of  payment  or  delivery,  at  the  place  where  the 
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Effect  of  Tender  -  -  -  Tender  to  Constable. 

obligee  or  payee  resided  or  had  his  place  of  business  at  the  time  of  the  execution  of  the 
instrument.  If  such  personal  property  is  too  ponderous  to  be  easily  moved,  or  the  obligee 
or  payee  had  not,  at  the  time  of  the  execution  of  such  instrument,  a  known  place  of  resi¬ 
dence  or  business  in  the  county  where  the  maker  resided,  or  had  his  place  of  business, 
then  tender  may  be  made  at  the  place  where  the  maker  resided  or  had  his  place  of  busi¬ 
ness  at  the  time  of  the  execution  of  the  instrument.  A  tender  made  in  pursuance  of  this 
section  shall  be  equally  valid  in  case  the  instrument  is  assigned,  as  if  no  assignment  had 
been  made. 

Effect  of  Tender.]  §  2.  A  legal  tender  of  any  such  personal  property  shall  dis¬ 
charge  the  maker  of  any  such  instrument  from  all  liability  thereon ;  and  the  property  thus 
tendered  shall  be  vested  in  the  legal  holder  of  the  instrument,  and  he  may  maintain  an 
action  for  the  recovery  thereof,  or  for  damages  if  the  possession  be  subsequently  illegally 
withheld  from  him :  Provided ,  however ,  if  any  such  property  so  tendered  shall  be  of  a 
perishable  nature,  or  shall  require  feeding  or  other  sustentation,  and  the  holder  of  such 
instrument  be  absent  at  the  time  of  the  tender,  it  shall  be  lawful  for  the  person  making 
the  tender  to  preserve,  feed  and  otherwise  take  care  of  the  same,  and  he  shall  have  a  lien 
on  such  tendered  property  for  his  reasonable  trouble  and  the  expense  of  feeding  or  sustain¬ 
ing  such  property,  until  payment  be  made  for  such  trouble  and  expense. 

Tender  Refused.]  §  3.  In  all  cases  when  a  tender  shall  be  made  and  full  payment 
be  offered,  by  discount  or  otherwise,  as  the  party  by  contract  or  agreement  ought  to  do, 
and  the  party  to  whom  such  tender  shall  be  made  doth  refuse  the  same,  and  yet  after¬ 
wards  will  sue  for  the  debt  or  goods  so  tendered,  the  plaintiff  shall  not  recover  any  costs 
in  such  suit. 

After  Action  Brought.]  §  4.  A  tender  may  also  be  made  after  an  action  is  brought 
upon  any  contract,  of  the  whole  sum  due  thereon,  with  the  legal  costs  of  suit  incurred  up 
to  the  time  of  tender. 

To  Whom  Made.]  §  5.  The  tender  last  mentioned  may  be  made  either  to  the  plain¬ 
tiff  or  his  attorney  in  the  suit,  and  the  defendant  may  avail  himself  of  it  in  defense,  in 
like  manner  as  if  it  had  been  made  before  the  commencement  of  the  action,  bringing  into 
court,  if  the  tender  is  not  accepted,  the  amount  so  tendered  for  costs  as  well  as  for  the  debt 
or  damages. 

Damages  for  Trespass  or  Injury.]  §  6.  Whoever  is  guilty  of  a  trespass  or  injury 
may,  at  any  time  before  or  after  suit  brought,  tender  what  he  shall  conceive  sufficient 
amends  for  the  injury  done,  and  if  suit  has  been  commenced,  also  the  costs  of  suit  up  to 
the  time  of  making  such  tender,  and  if  it  shall  appear  that  the  sum  tendered  was  sufficient 
amends  for  the  injury  done,  and  if  suit  had  been  commenced,  was  also  sufficient  to  pay 
such  costs,  the  plaintiff  shall  not  be  allowed  to  recover  any  costs  incurred  after  such  tender, 
but  shall  be  liable  to  the  defendant  for  his  costs  incurred  after  that  time, 
kq- Tender  to  Constable.]  §  7.  When  the  defendant,  upon  whom  any  summons  or 
warrant  issuing  from  a  justice  of  the  peace  shall  be  served,  shall  pay  or  tender  to  the 
constable  the  amount  actually  due,  with  all  costs  then  accrued,  and  shall  prove  the  same 
upon  trial,  and  bring  the  money  forward  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which  shall  thereafter  accrue  shall  be  adjudged  against  him,  but  the  plaintiff  shall 
pay  the  same. 
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TOLL  BRIDGES. 


§  1 .  County  Board  to  Consent. 

§  2.  Petition  Thereto. 

§  3.  Between  Two  Counties. 

§  4.  Intended  Application ,  Notice. 
§  5.  Adjoining  Land  Owners. 

§  6.  Bond  Required. 

§  7.  Rates  of  Toll  Fixed. 

§  8.  of  Rates  Posted. 


§  9.  Demanding  Illegal  Toll. 

§10.  Substantial  Railing. 

§11.  Fast  Driving. 

§12.  Over  Navigable  Streams. 

§13.  Injuries:  Fraudulent.  Conduct. 
§  14.  Private  Property  Condemned. 
§15.  Made  a  Free  Bridge. 


An  act  to  Revise  the  law  in  relation  to  Toll  Bridges.  Approved  23 d  March  1874.  In  force  1  July  1874. 

Consent  of  County  Board.]  §  1.  No  toll  bridge  shall  be  established  or  erected 
across  any  lake,  river,  creek  or  other  water  course  in  this  state  without  the  consent  of  the 
county  board  of  the  county  in  which  the  same  is  to  be  established  or  erected. 

Petition  to  County  Board.]  §  2.  Any  person  or  corporation  may  petition  the 
county  board  for  leave  to  establish  and  erect  a  toll  bridge,  and  if  said  board  shall  deem 
such  bridge  necessary,  it  may  authorize  the  establishment  and  erection  thereof  upon  such 
terms  and  conditions  as  it  shall  deem  for  the  public  good  :  Provided ,  that  no  bridge  shall 
be  constructed  over  any  navigable  water  without  a  suitable  draw  for  the  passage  of  water 
craft,  nor  in  such  a  manner  as  to  interfere  with  navigation. 

Between  Two  Counties.]  §  3.  When  the  bridge  is  to  be  established  between  two 
counties  the  petition  shall  be  addressed  to  the  county  boards  of  both  counties,  and  the  con¬ 
sent  of  each  of  said  boards  shall  be  necessary  to  authorize  the  erection  or  establishment  of 
such  bridge. 

Notice  of  Intended  Application.]  §  4.  No  such  consent  shall  be  given  unless  the 
petitioner  shall  have  given  notice  of  his  intended  application  in  some  newspaper  published 
in  the  county  for  at  least  four  weeks  successively  next  preceding  the  session  of  the  county 
board  at  which  the  application  is  made ;  or  if  no  newspaper  is  published  in  such  county,  by 
posting  notices  in  four  public  places  therein,  at  least  four  weeks  previous  to  such  session. 
When  the  application  is  to  several  county  boards,  the  notice  shall  be  given  in  each  county. 
At  least  four  weeks’  notice  of  such  intended  application  shall  be  given  in  writing  to  the 
owners  of  the  land  adjoining  to  or  embracing  the  water  course  over  which  such  bridge  is 
to  be  erected :  Provided ,  that  such  written  notice  need  not  be  given  to  any  owner  not  re¬ 
siding  in  the  state,  or  who  cannot,  upon  due  inquiry,  be  found. 

Adjoining  Land  Owners.]  §  5.  The  proprietors  of  lands  adjoining  to  or  embracing 
the  water  course  over  which  a  toll  bridge  is  proposed  to  be  established,  shall  have  the  pref¬ 
erence,  if  they  will  apply  before  such  privilege  shall  have  been  granted  to  any  other  person 
or  corporation. 

Bond  Required.]  §  6.  Any  county  board  granting  permission  to  erect  any  such 
bridge,  may  require  of  the  person  or  corporation  to  which  such  permission  is  granted, 
bonds  in  such  sum,  upon  such  conditions,  and  with  such  security  as  it  shall  deem  proper, 
and  may  insert  therein  a  provision  for  the  payment  of  any  damages  that  any  person  may 
sustain  by  reason  of  the  construction  of  such  bridge ;  and  any  person  so  damaged  may 
bring  suit  thereon  for  his  own  use. 

Rates  of  Toll  Fixed.]  §  7.  The  county  board  shall  fix  the  rates  of  toll  and  may 
from  time  to  time,  alter  and  change  the  same,  and  in  case  of  the  neglect  of  the  owner  of 
the  bridge  to  keep  the  same  in  proper  repair  and  safe  for  the  crossing  of  persons  and  prop¬ 
erty,  may  prohibit  the  taking  of  toll. 

List  of  Rates  Posted.]  §  8.  Every  person  or  corporation,  owning  or  operating 
any  toll  bridge  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  written  in  a  legible 
hand,  constantly  posted  up  in  some  public  place  at  or  near  the  toll  gate  or  place  where 
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Consent  of  County  Board. 

toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply  with  the  pro¬ 
visions  of  this  section,  he  shall  for  every  day  such  list  is  not  posted  up,  forfeit  $10.  to  the 
county. 

Demanding  Illegal  Toll.]  §  9.  Every  person  or  corporation  who  shall  take  or 
demand  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over  any  bridge 
than  is  allowed  by  law,  shall  for  each  offense,  forfeit  and  pay  to  the  party  aggrieved  the 
sum  of  $5.,  and  such  additional  amount  as  shall  have  been  illegally  taken. 

Substantial  Railing.]  §  10.  Every  toll  bridge  shall  be  built  with  a  good  and  sub¬ 
stantial  railing  or  siding,  at  least  four  and  a  half  feet  high,  and  no  toll  shall  be  collected 
for  passing  any  bridge  that  has  not  such  railing  or  siding. 

Fast  Driving.]  §  11.  Any  person  or  corporation  maintaining  a  toll  bridge,  may  when 
deemed  advisable,  put  up  at  each  end  of  such  bridge  a  notice  with  the  following  words  in 
large  characters :  “  Five  dollars  fine  for  riding  or  driving  over  this  bridge  faster  than  a 
walk.”  Whoever  shall  ride  or  drive  faster  than  a  walk  over  any  such  bridge  upon  which 
such  notice  shall  have  been  placed  as  aforesaid  and  shall  then  be,  shall  for  each  offense, 
forfeit  to  the  owners  of  such  bridge  the  sum  of  $5. 

Over  Navigable  Stream.]  §  12.  Every  person  or  corporation  owning  or  operating 
a  bridge  over  any  navigable  water  course,  shall  keep  the  channel  thereof,  above  and  be¬ 
low  the  bridge,  free  and  clear  from  all  deposits  in  any  wise  prejudicial  to  the  navigation 
thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

Injuries  :  Fraudulent  Conduct.]  §  13.  Every  person  who  shall  wilfully  break 
throw  down  or  injure  any  gate  erected  on  any  toll  bridge,  or  shall  forcibly  or  fraudulently 
pass  any  such  bridge  without  having  first  paid  or  tendered  the  legal  toll  shall  forfeit  to 
the  party  injured  the  sum  of  $10.  in  addition  to  the  damages  resulting  from  such  wrong¬ 
ful  act. 

Private  Property  Condemned.]  §  14.  When  it  shall  be  necessary  for  the  estab¬ 
lishment,  erection,  repair,  extension  or  reconstruction  of  any  toll  bridge  of  public  utility 
(including  all  necessary  approaches  thereto,)  that  may  be  authorized  to  be  established  or 
erected  pursuant  to  this  act,  or  which  may  have  been  heretofore  erected,  to  take  or  dam¬ 
age  private  property  therefor,  the  same  may  be  done  and  the  compensation  therefor  ascer¬ 
tained,  in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain. 

Made  a  Free  Bridge.]  §  15.  Whenever  the  county  board  of  any  county  shall 
deem  it  for  the  public  interest  that  any  toll  bridge  in  such  county  should  be  made  a  free 
bridge,  it  may  take  and  condemn  the  same  for  that  purpose  in  the  manner  then  provided 
by  law  for  the  exercise  of  the  right  of  eminent  domain.  If  the  bridge  is  situated  in  two 
counties  such  right  may  be  exercised  and  the  proceedings  had  in  behalf  of  such  counties 
jointly. 
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§  1.  County  Board  to  Consent. 

§  2.  Petition  Thereto. 

§  3.  Intended  Application,  Notice. 
§  4.  Written  Consent.  Recorded. 

§  5.  Survey  Recorded. 

§  6.  Width  of  Road  Bed. 

§  7.  Examined  by  Householders. 

§  8.  Rates  of  Toll. 

§  9.  Fixed  by  County  Board. 

§10.  List  Posted. 

§11.  Illegal  Toll. 

§12.  Within  Incorporated  City. 
§13.  Refusing  to  Pay  Toll. 


§14.  Injuries  and  Obstructions. 
§15.  Inspectors  of  Toll  Roads. 
§16.  Their  Oath. 

§17.  Quarterly  Examination. 

§  18.  Out  of  Repair,  Complaint. 
§19.  Failing  to  Repair. 

§  20.  Inspectors’  Per  Diem. 

§21.  Taking  Illegal  Toll. 

§22.  Condemn  Private  Property. 

§  23.  Compensation. 

§  24.  Made  a  Free  Road. 

§  25.  Consent  of  Owners. 

§26.  Road  Extended. 


An  act  to  Revise  the  law  in  relation  to  Toll  Roads.  Approved  25 th  March  1874.  In  force  1  July  1874. 

Consent  of  County  Board.]  §  1.  No  turnpike,  plank,  gravel,  macadamized  or 
other  toll  road  shall  be  established  or  constructed  without  the  consent  of  the  county  board 
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County  Board  Petitioned  -  -  -  List  of  Tolls  Posted. 

of  each  county  in  which  the  same  is  to  be  established  or  constructed,  in  whole  or  in 
part. 

County  Board  Petitioned.]  §  2.  Any  person  or  corporation  may  petition  the 
county  board  for  leave  to  establish  a  turnpike,  plank,  gravel,  macadamized  or  other  toll 
road,  and  if  the  said  board  shall  deem  such  road  necessary,  it  may  authorize  its  establish¬ 
ment  and  construction  upon  such  terms  and  conditions  as  it  shall  deem  for  the  public 
good. 

Intended  Application,  Notice.]  §  3.  No  such  consent  shall  be  given  until  the 
petitioner,  shall  have  given  notice  of  his  intended  application  by  publication  in  some 
newspaper  published  in  the  county,  at  least  four  weeks  successively,  next  preceding  the 
session  of  the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is  pub¬ 
lished  in  such  county,  by  posting  notices  in  at  least  four  public  places  therein  not  less 
than  four  weeks  previous  to  such  session.  When  the  application  is  to  several  county 
boards,  the  notice  shall  be  given  in  each  county. 

Written  Consent  Recorded.]  §  4.  No  such  road  shall  be  located  on  any  public 
road  or  highway  outside  the  corporate  limits  of  a  city,  town  or  village,  without  the  con¬ 
sent  of  the  county  board  of  the  county,  and  the  consent  of  the  commissioners  of  high¬ 
ways  of  the  town,  in  which  such  highway  is  situated,  nor  upon  any  street,  alley  or  other 
highway  or  public  ground  within  any  incorporated  city,  town  or  village  without  the  con¬ 
sent  of  the  corporate  authorities  of  such  city,  town  or  village.  The  consent  herein  re¬ 
quired  must  be  in  writing  and  shall  be  recorded  in  the  recorder’s  office  of  the  county. 

Survey  Recorded.]  §  5.  Before  any  toll  shall  be  collectable  over  any  such  road  the 
company  constructing  or  owning  the  same  shall  cause  an  accurate  survey  of  such  road  or 
such  part  thereof  as  is  located  and  constructed,  to  be  signed  by  the  president  and  secre¬ 
tary,  and  acknowledged  by  them  in  the  same  manner  as  conveyances  of  real  estate  are 
required  to  be  acknowledged,  and  recorded  in  the  recorder’s  office  of  the  county  or  sev¬ 
eral  counties  in  which  such  road  or  part  thereof  is  located. 

Width  of  Road  Bed.]  §  6.  At  least  14  feet  in  width  of  the  road  bed  of  every 
such  road  shall  be  so  planked,  graveled,  macadamized  or  otherwise  made  as  to  secure 
a  firm  and  substantial  road,  suitable  for  public  travel :  Provided ,  that  in  cases  of  plank 
roads  only  the  width  of  eight  feet  of  such  road  shall  be  required  to  be  planked. 

Examined  by  Householders.]  §  7.  As  soon  as  such  road  shall  have  been  com¬ 
pleted,  or  any  part  thereof,  not  less  than  one  mile  continuously,  and  so  from  time  to  time 
as  often  as  one  mile  in  addition  shall  be  completed,  adjoining  that  previously  constructed, 
the  county  board  of  the  county  in  which  the  road  lies,  shall,  on  application,  appoint  three 
judicious  householders,  who  shall,  on  oath,  examine  the  same  and  report  their  opinion  to 
the  county  board  in  writing ;  and  if  it  shall  appear  from  such  report,  to  the  satisfaction 
of  the  board,  that  the  road,  or  such  part  thereof,  is  completed  agreeably  to  the  provisions 
of  this  act,  and  suitable  for  travel  such  board  shall  authorize  the  erection  of  gates  at  suit¬ 
able  distances,  and  the  taking  of  toll. 

Rates  of  Toll.]  §  8.  The  rate  of  toll  on  any  toll  road  heretofore  established  or 
constructed,  or  which  may  hereafter  be  established  or  constructed  under  any  law  of  this 
state,  shall  not  exceed,  for  every  vehicle  drawn  by  one  animal,  two  cents  per  mile ;  for 
every  vehicle  drawn  by  two  animals,  three  cents  per  mile  and  one  half  cent  additional 
per  mile,  for  every  animal  more  than  two  ;  for  every  10  head  of  neat  cattle,  sheep  or 
swine,  one  cent  per  mile ;  for  every  horse  or  mule,  with  or  without  rider,  one  cent  per 
mile. 

Fixed  by  County  Board.]  §  9.  The  county  board  of  any  county  in  which  any  toll 
road,  or  any  part  thereof,  is  or  may  hereafter  be  situated,  may,  from  time  to  time  fix  such 
rates  of  toll  to  be  charged  on  such  road,  or  part  thereof,  less  than  the  rates  mentioned  in 
the  preceding  section,  as  they  shall  deem  proper ;  and  in  case  of  the  neglect  of  the  owner 
or  operator  of  any  toll  road  to  keep  the  same  in  repair,  and  suitable  for  public  travel, 
may  prohibit  the  taking  of  toll  thereon. 

List  of  Tolls  Posted.]  §  10.  Every  person  or  corporation  owning  or  operating 
any  toll  road  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  written  in  a  legible 
hand,  constantly  posted  up  in  some  public  place  at  or  near  the  toll  gate  or  place  where 
toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply  with  the  pro¬ 
visions  of  this  section,  he  shall,  for  every  day  such  list  is  not  posted  up,  forfeit  $10.  to 
the  county. 
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Illegal  Toll  -  -  -  Failing  to  Repair. 

Illegal  Toll.]  §11.  Every  person  or  corporation  who  shall  take  or  demand  any 
greater  rate  of  toll  for  the  passage  of  any  person  or  property  over  any  such  toll  road 
than  is  allowed  by  law  shall,  for  each  offense,  forfeit  and  pay  to  the  party  aggrieved  the 
sum  of  $5.,  and  such  additional  amount  as  shall  have  been  illegally  taken. 

Within  Incorporated  City.]  §  12.  No  toll  gate  shall  be  erected  or  kept,  or  toll 
demanded,  within  the  corporate  limits  of  any  incorporated  city,  or  within  160  rods  of  such 
limits. 

Refusing  to  Pay  Toll.]  §  13.  It  shall  be  lawful  for  any  toll  gatherer  on  any  toll 
road  to  stop  and  detain  any  person  going  on  the  same,  until  the  toll  properly  chargeable 
shall  be  paid ;  and  any  person  who  shall  use  such  road  and  refuse  to  pay  said  toll,  shall 
forfeit  and  pay  for  such  refusal  the  sum  of  $5. ;  and  any  person  who,  to  avoid  the  legal 
toll  chargeable  on  such  road,  shall  turn  off  the  same  and  pass  such  toll  gate  and  again 
enter  upon  the  same,  shall  forfeit  and  pay  the  sum  of  $10. ;  and  any  person  who  shall 
forcibly  pass  any  toll  gate  on  such  road  without  having  paid  the  legal  toll  shall  forfeit 
and  pay  the  sum  of  $25.  All  penalties  and  forfeitures  incurred  under  this  section,  may 
be  recovered  with  costs  of  suit,  in  an  action  of  debt,  in  the  name  of  such  company  and 
for  its  use,  before  any  justice  of  the  peace  of  the  proper  county,  or  any  court  having 
jurisdiction  thereof. 

Injuries  and  Obstructions.]  §  14.  If  any  person  or  persons  shall  wilfully  or 
negligently  do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  such  road  or  any 
of  its  appendages  shall  be  impaired,  injured,  obstructed  or  destroyed,  such  person  or  per¬ 
sons  shall  forfeit  and  pay  to  such  company,  treble  the  amount  of  damages  sustained  by 
reason  thereof,  to  be  recovered  with  costs,  in  the  name  of  such  company,  and  for  its  use, 
in  an  action  of  trespass,  before  any  court  having  cognizance  thereof,  or  any  justice  of 
the  peace  of  the  proper  county,  and  if  wilfully  done,  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and  be  subject  to  indictment  and  fine,  not  less  than  $10.  nor  more  than 
$100.,  or  imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court 
having  jurisdiction  thereof. 

Inspectors  of  Toll  Roads.]  §  15.  The  county  board  in  each  county  in  which  any 
toll  road  is  or  shall  be,  in  whole  or  in  part,  established  or  constructed,  under  this  or  any 
other  general  law,  or  any  special  law,  shall  appoint  three  resident  freeholders  of  the 
county  not  interested  in  any  toll  road,  as  inspectors  of  toll  roads  in  such  county,  whose 
term  of  office  shall  be  two  years  and  until  their  successors  are  appointed  and  qualified. 

Inspector’s  Oath.]  §  16.  Such  inspectors  shall  take  and  subscribe,  and  file  in  the 
office  of  the  county  clerk  an  oath  in  the  following  form : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  inspector  of  toll  roads  according  to  the  best  of  my  ability. 

Quarterly  Examination.]  §  17.  It  shall  be  the  duty  of  such  inspectors,  at  least 
once  every  three  months,  in  the  months  of  January,  May,  August  and  November,  respect¬ 
ively,  to  go  over  the  entire  length  of  each  toll  road  and  examine  its  condition,  and  also 
immediately  upon  complaint  made  in  writing,  by  any  person  that  any  road  is  out  of  re¬ 
pair,  to  examine  the  part  so  alleged  to  be  out  of  repair ;  and  whenever  they  shall  find 
any  toll  road  to  be  out  of  repair  and  unfit  for  use,  to  give  written  notice  thereof  to  the 
person  or  company  owning  or  operating  the  same,  or  his  agent,  requiring  such  road  to  be 
put  in  repair  within  such  time  as  shall  be  mentioned  in  the  notice,  not  less  than  three  nor 
exceeding  15  days. 

Out  of  Repair:  Complaint.]  §  18.  When  complaint  is  made  as  provided  in  the 
preceding  section,  the  person  complaining  shall  deposit  with  the  inspectors  a  sufficient 
sum  of  money  to  defray  the  expenses  of  such  inspection.  In  case  the  complaint  is  found 
to  be  well  grounded  and  the  repairs  necessary,  such  sum  shall  be  refunded  to  the  com¬ 
plainant,  otherwise  to  be  appropriated  to  pay  said  expenses. 

Failing  to  Repair.]  §  19.  If  the  person  or  company  owning  or  operating  the  road 
shall  fail  or  refuse  to  make  the  repairs  required  within  the  time  specified  said  inspectors 
shall  cause  the  toll  gates  on  such  road  to  be  thrown  open,  and  shall  make  and  file  in  the 
office  of  the  county  clerk  a  certificate  of  the  facts,  and  after  the  toll  gates  are  thrown  open 
as  aforesaid,  no  toll  shall  be  collectable  by  the  person  or  corporation  owning  or  operating 
such  road,  or  any  of  its  agents  or  servants,  until  the  inspectors,  upon  the  request  of  such 
person  or  corporation,  shall  make  and  file  in  the  office  of  the  county  clerk  a  certificate  that 
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such  road  is  in  good  repair  and  fit  for  use,  and  such  person  or  company  shall  have  paid 
into  the  county  treasury  the  sum  of  $5. 

Inspectors’  Per  Diem.]  §  20.  The  inspectors  shall  be  entitled  to  $3.  per  day  for 
each  day  they  are  actually  employed  in  the  inspection  of  any  such  toll  road,  to  be  paid 
by  the  company  or  person  owning  or  operating  the  road  inspected:  Provided ,  that 
when  such  inspection  be  made  upon  complaint,  and  the  complaint  be  decided  unfounded, 
such  company  or  person  shall  not  be  liable  to  pay  such  sum. 

Taking  Illegal  Toll.]  §  21.  Any  person  or  company  owning  or  operating  any  toll 
road  who  shall  demand  or  take  any  toll  during  the  time  the  gates  are  thrown  open  by 
order  of  the  inspectors  or  of  the  county  board,  shall  forfeit  to  the  county  the  sum  of  $10. 
for  each  offense,  and  to  the  person  from  whom  such  illegal  toll  is  taken,  $5.,  and  the  sum 
so  taken. 

Condemn  Private  Property.]  §  22.  Any  person  or  company  having  authority  to 
establish  or  construct  any  turnpike,  plank,  gravel,  macadamized  or  other  toll  road  in  pur¬ 
suance  of  this  or  any  other  general,  or  any  special  law  of  this  state,  may  survey,  locate, 
construct  and  maintain  such  road,  with  all  needful  bridges,  toll  gates  and  other  append¬ 
ages  as  may  be  necessary  for  the  convenient  use  of  the  same,  and  for  that  purpose  may 
cross  any  street,  alley,  private  road,  public  highway,  railroad  or  canal,  and  may  take  and 
damage  such  private  property  as  may  be  necessary  therefor. 

Compensation.]  §  23.  When  it  shall  be  necessary,  for  any  of  the  purposes  expressed 
in  the  preceding  section,  to  take  or  damage  any  property,  including  necessary  rocks,  gravel, 
wood  and  other  material  for  the  construction  or  repair  of  any  such  road,  the  same  may  be 
done  and  the  compensation  therefor  ascertained  in  the  manner  then  provided  by  law  for 
the  exercise  of  the  right  of  eminent  domain. 

Made  a  Free  Road.]  §  24.  Whenever  the  county  board  of  any  county  shall  deem 
it  for  the  public  interest  that  any  toll  road  situated  in  the  county  ought  to  be  made  a  free 
road,  it  may  take  and  condemn  the  same  for  that  purpose  in  the  manner  then  provided  by 
law  for  the  exercise  of  the  right  of  eminent  domain.  When  any  such  road  is  situated  in 
several  counties,  the  proceedings  shall  be  by  all  the  counties  jointly. 

Consent  of  Owners.]  §  25.  No  part  of  any  toll  road  less  than  the  whole  shall  be 
condemned  without  the  consent  of  the  person  or  company  owning  or  operating  such  road. 

Road  Extended.]  §  26.  Any  turnpike,  plank,  gravel,  macadamized  or  other  toll 
road  company  heretofore  incorporated  by  general  or  special  act  of  incorporation,  having 
obtained  the  right  of  way  in  pursuance  of  law,  for  an  extension  of  its  road,  may  extend 
its  road  at  either  end  by  giving  the  notice  required  in  §  3  of  this  act,  and  obtaining  the  con¬ 
sent  as  provided  in  §§  1  and  4  of  this  act.  And  whenever  any  such  company  shall  have 
extended  its  road  as  aforesaid  any  distance  not  less  than  one  mile  and  so  from  time  to 
time  as  often  as  one  mile  in  addition  shall  be  completed  adjoining  that  previously  con¬ 
structed,  the  county  board  of  the  county  in  which  the  road  lies  shall,  on  application,  ap¬ 
point  three  judicious  householders  who  shall,  on  oath,  examine  the  same,  and  report  their 
opinion  to  the  county  board  in  writing ;  and  if  it  shall  appear  from  such  report,  to  the  sat¬ 
isfaction  of  the  board  that  such  extension  is  completed  agreeably  to  the  provisions  of  this 
act,  and  suitable  for  travel,  such  board  shall  authorize  the  collection  of  toll  thereon,  as 
provided  in  this  act. 
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Who  mat  Organize.]  §  1.  Any  number  of  persons,  not  less  than  25,  residing  in 
any  congressional  or  political  township,  or  in  one  or  more  adjoining  congressional  or 
political  townships  in  this  state,  not  exceeding  six  in  number,  and  without  regard  to 
county  lines,  who  collectively  shall  own  property  of  not  less  than  $50,000.  in  value, 
which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the  purpose 
of  mutual  insurance  against  loss  or  damage  by  fire  or  lightning. 

Declaration  of  Intention.]  §  2.  Such  persons  shall  file  with  the  auditor  of  public 
accounts  a  declaration  of  their  intention  to  form  a  company  for  the  purposes  expressed 
in  the  preceding  section,  which  declaration  shall  be  signed  by  all  the  corporators  and 
shall  contain  a  copy  of  the  charter  proposed  to  be  adopted  by  them  ;  such  charter  shall 
set  forth  the  name  of  the  corporation  which  shall  embrace  the  name  of  the  township  in 
which  the  business  office  of  such  company  is  to  be  located  and  the  intended  duration  of 
the  company,  and  if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws 
and  constitution  of  this  state,  the  auditor  shall  thereupon  deliver  to  such  persons  a  certified 
copy  of  the  charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county 
where  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize  and 
commence  business.  Such  certified  copy  of  the  charter  may  be  used  in  evidence  for  or 
against  said  company,  with  the  same  effect  as  the  original :  Provided ,  that  such  charter 
so  obtained  shall  be  subject  to  control  of  and  modification  by  the  general  assembly. 

Directors.]  §  3.  The  number  of  directors  shall  be  nine  —  five  of  whom  shall  consti¬ 
tute  a  quorum  to  do  business  —  to  be  elected  from  the  corporators  by  ballot,  and  hold 
their  offices  until  their  successors  are  elected  and  qualified.  In  the  election  of  the  first 
board  of  directors  each  corporator  shall  be  entitled  to  one  vote.  All  subsequent  elections, 
except  to  fill  vacancies,  shall  be  held  at  the  annual  meeting  of  the  company  which  shall 
be  on  the  first  Tuesday  after  the  first  Monday  of  January  in  each  year,  and  every  person 
insured  shall  be  entitled  to  as  many  votes  as  there  are  directors  to  be  elected  and  an  equal 
additional  number  for  each  $500.  that  he  may  be  insured  in  the  company,  and  may  cast 
the  same  in  person  or  by  proxy,  distributing  them  among  the  same  or  a  less  number  of 
candidates  than  the  number  of  directors  to  be  elected,  or  cumulating  them  upon  one  can¬ 
didate,  as  he  shall  think  fit. 

President,  Secretary,  Treasurer.]  §  4.  The  directors  shall  elect  from  their  num¬ 
ber  a  president  and  a  treasurer,  and  shall  also  elect  a  secretary  who  may  or  may  not  be  a 
member  of  the  company,  all  of  whom  shall  hold  their  office  for  one  year,  and  until  their 
successors  are  elected  and  qualified. 

Treasurer  and  Secretary’s  Bonds.]  §  5.  The  treasurer  and  secretary  shall  each 
give  bonds  to  the  company  for  the  faithful  performance  of  their  duties,  in  such  amounts 
as  shall  be  prescribed  by  the  board  of  directors. 
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Powers  and  Duties.]  §  6.  Such  corporation  and  its  directors  shall  possess  the  usual 
powers  and  be  subject  to  the  usual  duties  of  corporations  and  directors  thereof,  and  may 
make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  state,  as  may  be 
deemed  necessary  for  the  management  of  its  affairs,  in  accordance  with  the  provisions  of 
this  act ;  also,  to  prescribe  the  duties  of  its  officers  and  fix  their  compensation,  and  to 
alter  and  amend  its  by-laws  when  necessary. 

Membership.]  §  7.  Any  person  owning  property  in  the  district  for  which  any  such 
company  is  formed  if  he  resides  in  the  county  in  which  such  district  is  in  whole  or  in  part 
situated,  may  become  a  member  of  such  company  by  insuring  therein  and  shall  be 
entitled  to  all  the  rights  and  privileges  appertaining  thereto ;  but  a  person  not  residing 
within  the  district  for  which  the  company  is  formed  shall  not  become  a  director  of 
such  company. 

Property  Insured.]  §  8.  Such  company  may  issue  policies  only  on  detached  dwell¬ 
ings,  barns,  (except  livery,  boarding  and  hotel  barns,)  and  other  farm  buildings,  and 
such  property  as  may  properly  be  contained  therein,  for  any  time  not  exceeding  five 
years,  and  not  to  extend  beyond  the  limited  duration  of  the  charter,  and  for  an  amount 
not  to  exceed  $3,000.,  on  any  one  risk.  All  persons  so  insured  shall  give  their 
obligation  to  the  company,  binding  themselves,  their  heirs  and  assigns  to  pay  their  pro 
rata  share  to  the  company  of  the  necessary  expenses  and  of  all  losses  by  fire  or  lightning, 
which  *may  be  sustained  by  any  member  thereof,  during  the  time  for  which  their  respective 
policies  are  written  ;  and  they  shall  also,  at  the  time  of  effecting  the  insurance,  pay  such 
percentage  in  cash,  and  such  other  charge  as  may  be  required  by  the  rules  or  by-laws  of 
the  company. 

Classification.]  §  9.  Any  such  company  may  classify  the  property  insured  therein 
at  the  time  of  issuing  policies  thereon,  under  different  rates,  corresponding  as  nearly  as 
may  be  to  the  greater  or  less  risk  from  fire  or  lightning  and  loss,  which  may  attach  to 
each  several  building  insured. 

Limitation.]  §  10.  No  such  company  shall  insure  ^ny  property  beyond  the  limits  of 
the  district  comprised  in  the  formation  of  the  company,  nor  shall  they  insure  any  property 
within  the  limits  of  any  city  containing  over  12,000  inhabitants  at  the  time  of  the  organi¬ 
zation  of  such  company. 

In  Case  of  Loss.]  §  11.  Every  member  of  such  company  who  may  sustain  loss  or 
damage  by  fire  or  lightning  shall  immediately  notify  the  president  of  such  company,  or  in 
case  of  his  absence,  the  secretary  thereof,  who  shall  forthwith  convene  the  directors  of  such 
company,  whose  duty  it  shall  be,  when  convened,  to  appoint  a  committee  of  not  less  than 
three  members  of  such  company,  to  ascertain  the  amount  of  such  loss ;  and  in  case  of 
the  failure  of  the  parties  to  agree  upon  the  amount  of  such  damage,  the  claimant  may 
appeal  to  the  judge  of  the  county  court  of  the  county  in  which  the  office  of  such  company 
is  located,  whose  duty  it  shall  be  to  appoint  three  persons  as  a  committee  of  reference,  who 
shall  have  full  authority  to  examine  witnesses,  and  to  determine  all  matters  in  dispute, 
and  shall  make  their  award  in  writing  to  the  president  of  such  company,  and  such  award 
shall  be  final.  The  pay  of  said  committee  shall  be  $2.  per  day  for  each  day’s  service  so 
rendered,  and  four  cents  for  each  mile  necessarily  traversed  in  the  discharge  of  their  duties, 
which  shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall  exceed  the 
sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case  said  ex¬ 
penses  shall  be  paid  by  the  company. 

Assessment.]  §  12.  Whenever  the  amount  of  any  loss  shall  have  been  ascertained, 
which  exceeds  in  amount  the  cash  funds  of  the  company,  the  president  shall  convene  the 
directors  of  said  company,  who  shall  make  an  assessment  upon  all  the  property  to  the 
amount  for  which  each  several  piece  of  property  is  insured,  taken  in  connection  with  the 
rate  of  premium  under  which  it  may  be  classified. 

Members  Notified.]  §  13.  It  shall  be  the  duty  of  the  president,  whenever  such  as¬ 
sessment  shall  have  been  made,  to  immediately  notify  every  person  composing  such  com¬ 
pany,  personally,  by  an  agent  or  by  a  letter  sent  to  his  usual  post  office  address,  of  the 
amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and  of  the  time  when 
and  to  whom  such  payment  is  to  be  made ;  but  such  time  shall  not  be  less  than  30  nor 
more  than  90  days  from  the  date  of  such  notice. 

Members  Sued.]  §  14.  Suits  at  law  may  be  brought  against  any  member  of  such 
company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by  the  pro- 
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visions  of  this  act,  and  the  directors  of  any  company  so  formed,  who  shall  wilfully  refuse 
or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions  of  this  act,  shall  be 
liable,  in  their  individual  capacity,  to  the  person  sustaining  such  loss  ;  suits  at  law  may 
also  be  brought  and  maintained  against  any  such  company,  by  members  thereof,  for  losses 
sustained,  if  payment  is  withheld  after  such  losses  have  become  due. 

Annual  Statement.]  §  15.  It  shall  be  the  duty  of  the  secretary  to  prepare  an  an¬ 
nual  statement,  showing"  the  condition  of  such  company  on  the  31st  day  of  December  and 
present  the  same  at  the  annual  meeting.  •  -  !  ; 

Member  Withdraw.]  §  16.  Any  member  of  such  company  may  withdraw  there¬ 
from  by  surrendering  his  policy  for  cancellation,  at  any  time  while  the  company  contin¬ 
ues  the  business  for  which  it  was  organized  by  giving  notice  in  writing  to  the  secretary 
thereof  and  paying  his  share  of  all  claims  then  existing  against  said  company  :  Provided , 
that  by  the  withdrawal  of.  any  such  member,  the  number  of  the  members  remaining  in 
the  company  shall  not  be  reduced  below  the  original  number  of  corporators,  or  that  the 
assets  will  not  be  reduced  below  the  amount  at  the  time  of  organization  :  Provided,  fur¬ 
ther,  the  company  shall  have  power  to  cancel  or  terminate  any  policy  by  giving  the  in¬ 
sured  notice  to  that  effect. 

Statement  for  Auditor.]  §  17.  It  shall  be  the  duty  of  the  president  and  secretary 
of  every  such  company  on  the  first  day  of  January  of  each  year  or  within  one  month 
thereafter,  to  prepare  under  their  own  oath,  and  transmit  to  the  auditor  of  public  accounts 
a  statement  of  the  condition  of  the  company  on  the  31st  day  of  December  then  next  pre¬ 
ceding,  in  such  form  as  the  auditor  may  direct.  If  upon  examination  he  is  of  the  opinion 
that  such  company  is  doing  business  correctly,  in  accordance  with  the  provisions  of  this 
act,  he  shall  thereupon  furnish  the  company  his  certificate  which  shall  be  deemed  author¬ 
ity  to  continue  business  the  ensuing  year  subject  however  to  subsequent  provisions  of  this 
act.  For  such  examination  and  certificate  the  company  shall  pay  $1.  Each  company 
shall  pay,  at  the  time  of  organization,  $10.  for  the  auditor’s  services,  all  of  which  shall 
be  paid  into  the  state  treasury  and  applied  to  the  insurance  fund. 

Dissolution.]  §  18.  Any  such  company  may  be  proceeded  against  and  dissolved  in 
the  manner  and  upon  the  same  conditions  as  provided  in  case  of  other  insurance  compa¬ 
nies  incorporated  in  this  state. 

Prior  Organizations.]  §  19.  Any  township  insurance  company  formed  under  an 
act  entitled  “  An  act  to  incorporate  and  govern  mutual  fire  insurance  companies  in  town¬ 
ships,”  approved  April  3,  1872,  may,  with  the  written  consent  of  two  thirds  of  the  mem¬ 
bers,  accept  the  provision  of  this  act,  and  thereupon  shall  be  governed  by  its  provision. 
Before  any  such  company  shall  be  entitled  to  the  benefits  thereof  the  directors  or  a  ma¬ 
jority  of  them  shall  file  with  the  auditor  of  public  accounts  the  declaration  provided  for 
in  §  2  of  this  act. 
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HOW  township  organization  adopted. 


§  1.  General  Election ,  Vote  For  or  Against. 
§  2.  Petition  to  County  Board. 

§  3.  Abstract  of  the  Returns. 

§  4.  Vote  being  Favorable. 

§  5.  Commissioners  Divide  into  Towns. 

§  6.  How  Divided. 

§  7.  Towns  Named. 
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Approved  4  March  1874.  Took  effect  4  March 


An  act  to  Revise  the  law  in  relation  to  Township  Organization. 

1874. 


General  Election:  Vote  For  or  Against.]  §  1.  At  any  general  election  that  may 
be  holden  in  the  several  counties  in  this  state,  the  qualified  voters  in  any  county  may  vote 
for  or  against  township  organization  in  such  county. 

Petition  to  County  Board.]  §  2.  The  county  board,  on  petition  of  50  or  more  legal 
voters  of  said  county,  shall  cause  to  be  submitted  to  the  voters  of  the  county,  the  question 
of  township  organization  under  this  act,  by  ballot,  to  be  written  or  printed,  or  partly  written 
and  partly  printed,  “  For  township  organization,”  or  “Against  township  organization,”  to 
be  canvassed  and  returned  in  like  manner  as  votes  for  county  officers. 

Abstract  of  Returns.]  §  3.  The  county  clerk  shall  enter  an  abstract  of  the  returns 
of  said  election,  to  be  made  out  and  certified  as  in  elections  for  county  officers,  record  the 
same  at  length  upon  the  records  of  the  county,  and  shall  certify  the  same  to  the  auditor  of 
public  accounts. 

Vote  Being  Favorable.]  §  4.  If  it  shall  appear  by  the  returns  of  said  elections  that 
a  majority  of  the  legal  voters  of  said  county,  are  for  township  organization,  then,  the 
county  so  voting  in  favor  of  its  adoption,  shall  be  governed  by  and  subject  to  the  provisions 
of  this  act  on  and  after  the  first  Tuesday  of  April  next  succeeding :  Provided,  that  a  ma¬ 
jority  of  the  voters  voting  at  such  election  shall  be  taken  and  deemed  a  majority  of  the 
voters  of  said  county. 

Note.  The  act  of  11  April  1873,  enabling  towns  to  prohibit  domestic  animals  from  running  at  large,  is 
specially  repealed.  See  Repealing  Act. 
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I.  How  Township  Organization  Adopted. 

Commissioners  :  Divide  into  Towns.]  §  5.  The  county  board  shall,  at  its  next  ses¬ 
sion,  appoint  three  commissioners,  residents  of  the  county,  to  divide  the  county  into  towns 
The  commissioners  so  appointed  shall  be  paid  for  their  services  by  the  county. 

How  Divided.]  §  6.  The  commissioners  so  appointed  shall  proceed  to  divide  such 
county  into  towns,  making  them  conform  to  the  townships  according  to  government  surveys. 
Fractional  townships  may  be  attached  to  adjoining  towns,  where  the  number  of  the  inhab¬ 
itants  or  the  amount  of  territory  thereof  shall  not  be  sufficient  for  a  separate  town.  Where 
a  township  shall  have  too  few  inhabitants  for  a  separate  organization,  then  such  township 
may  be  added  to  some  adjoining  town,  or  divided  between  two  or  more  towns,  for  the  time 
being.  And  when  a  creek  or  river  so  divides  a  township  that  it  is  inconvenient  for  trans¬ 
acting  town  business,  then  such  creek  or  river  may  be  made  the  town  boundary  and  the 
fractions  so  formed  may  be  disposed  of  as  other  fractional  townships. 

Towns  Named.]  §  7.  Towns  shall  be  named  in  accordance  with  the  express  wish  of 
the  inhabitants  of  the  town,  and  if  there  shall  not  be  a  degree  of  unanimity  as  to  the 
name,  the  commissioners  may  designate  the  name  :  Provided ,  that  the  county  board  shall 
have  power  to  change  the  name  of  any  town  in  their  respective  counties,  upon  a  petition  of 
a  majority  of  the  voters  of  said  town.  And ,  'provided  further ,  that  no  two  towns  in  the 
state  shall  have  the  same  name. 

Commissioners’  Report.]  §  8.  The  commissioners  so  appointed  shall  make  a  written 
report  of  their  proceedings,  giving  the  names  and  bounds  of  each  town,  and  present  such 
report  to  the  county  clerk  on  or  before  the  first  day  of  March,  next  succeeding. 

Abstract  Furnished  Auditor.]  §  9.  The  county  clerk  shall,  within  30  days  after 
receiving  such  report  of  the  commissioners,  transmit  by  mail  to  the  auditor  of  public 
accounts  of  this  state,  an  abstract  of  such  report,  giving  the  bounds  of  each  town  and  the 
name  designated,  and  said  clerk  shall  record,  in  a  book  kept  for  that  purpose,  the  report  of 
said  commissioners.  v 

Towns  of  Same  Name.]  §  10.  If  the  auditor  of  public  accounts,  on  comparing  the 
abstracts  of  the  reports  from  the  several  counties,  shall  find  that  any  two  or  more  towns 
are  named  alike,  he  shall  so  inform  the  clerk  of  the  county  which  last  adopted  such  name, 
and  the  county  board  of  such  county  shall,  at  its  next  meeting  thereafter,  adopt  for  such 
town  some  different  name  ;  and  when  such  name  shall  be  adopted,  the  county  clerk  shall 
inform  the  auditor  of  public  accounts,  as  before  directed. 

Auditor’s  Record:  Names:  Boundaries.]  §  11.  The  auditor  of  public  accounts 
shall  keep  a  record  of  the  names  and  boundaries  of  the  several  towns. 

First  Town  Election.]  §  12.  The  county  board  shall,  at  least  20  days  before  the 
first  Tuesday  in  April  next  after  the  adoption  of  township  organization,  designate  some 
central  and  convenient  place  in  each  town  for  the  holding  of  the  first  town  election,  and 
shall  also  appoint  three  suitable  electors  of  the  town,  as  judges  of  said  elections. 

Sheriff  Post  Notices.]  §  13.  The  county  clerk  shall  thereupon  make  out  notices, 
stating  the  time  (which  shall  be  the  first  Tuesday  of  April  thereafter)  and  place  for 
holding  the  first  town  election,  and  the  names  of  the  judges  of  election  so  appointed,  and 
deliver  such  notices  to  the  sheriff  of  the  county  who  shall  cause  the  same  to  be  posted  in 
not  less  than  three  of  the  most  public  places  of  the  town,  and  not  less  than  15  days  before 
the  time  of  the  holding  of  such  election. 

Election,  How  Conducted.]  §  14.  The  first  town  election  shall  be  conducted  in  the 
same  manner  as  other  town  elections. 

Justices  and  Constables.]  §  15.  The  justices  of  the  peace  and  constables  residing  in 
any  town  organized  pursuant  to  this  act,  shall  continue  to  hold  their  office  for  the  time  for 
which  they  were  elected,  and  shall  be  considered  as  justices  and  constables  of  such  town  ; 
but  if  the  number  of  justices  of  the  peace  and  constables  allowed  by  law  shall  not  reside  in 
any  such  new  town,  the  electors  thereof  may,  at  the  first  town  election,  elect  a  sufficient 
number  of  justices  and  constables,  who  shall  hold  their  offices  until  the  next  election  at 
which  justices  of  the  peace  and  constables  may  be  elected,  as  provided  by  law,  and  until 
their  successors  are  elected  and  qualified. 

Highway  Commissioners:  Tenure  of  Office.]  §16.  Of  the  commissioners  of 
highways,  elected  at  the  first  election,  one  shall  hold  his  office  for  one  year,  and  one  for 
two  years,  and  the  other  for  three  years,  to  be  determined  between  them  by  lot  before 
entering  upon  the  duties  of  their  office,  and  until  their  respective  successors  are  elected  and 
qualified.  '  28 
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II.  How  Discontinued. 


Town  Refusing  to  Organize.]  §  17.  If  any  town  shall  refuse  or  neglect  to  organize 
and  elect  town  officers,  the  county  board  of  the  county  may  order  another  election  for  that 
purpose,  and  state  the  time  and  place  of  holding  the  same,  notice  of  such  election  to  be 
given  as  required  for  the  first  election. 

County  Board  Appoint  Officers.]  §  18.  If  the  town  shall  not  then  organize  and 
elect  officers,  the  board  may,  at  any  regular  or  special  meeting,  appoint  the  necessary 
officers  for  such  town,  and  the  persons  so  appointed  shall  hold  their  offices  until  the  next 
annual  town  meeting,  and  until  their  successors  are  elected  or  appointed  aind  qualified. 

Unorganized  Town  Annexed.]  §  19.  If  the  persons  so  appointed  shall  fail  to 
qualify,  as  required  by  law,  or  if  at  any  time  after  the  organization  of  the  town,  the 
electors  thereof  refuse  to  elect  or  appoint  officers,  or  to  exercise  the  powers  required  by 
law,  the  county  board  may  annex  such  town  to  an  adjoining  town,  and  the  town  so 
annexed  shall  thereafter  constitute  a  part  of  the  town  to  which  it  is  annexed. 

Incorporated  City.]  §  20.  When  in  any  county  under  township  organization  there 
is  any  territory  co-extensive  with  the  limits  of  a  city  situated  therein,  and  which  is  not  in¬ 
cluded  within  any  organized  town,  such  territory  shall  constitute  a  town  by  the  name  of  such, 
city,  and  all  the  provisions  of  this  act,  shall  apply  to  the  town  so  constituted  the  same  as 
if  it  had  been  organized  in  the  manner  provided  in  this  act  in  the  case  of  the  organization 
of  new  towns. 


ARTICLE  H. 

HOW  discontinued. 

§  1.  Petition  to  County  Board,  The  Vote.  §  4.  Successors  to  County  Board. 

§  2.  Vote  being  Against  Continuing.  §  5.  Town  Records ,  Unfinished  Business. 

§  3.  Election  of  County  Commissioners. 

Petition  to  County  Board:  The  Vote.]  §  1.  Upon  the  petition  of  at  least  one 
fifth  of  the  legal  voters  of  any  county  having  adopted  township  organization,  to  be  ascer¬ 
tained  by  the  vote  cast  at  the  last  preceding  presidential  election,  the  county  board  shall 
cause  to  be  submitted  to  the  voters  of  such  county,  at  the  next  general  election,  the  ques¬ 
tion  of  the  continuance  of  township  organization,  to  be  voted  on  by  ballots  written  or 
printed,  or  partly  written  and  partly  printed,  “  For  the  continuance  of  township  organiza¬ 
tion  ”  or  “  Against  the  continuance  of  township  organization ;  ”  notice  to  be  given,  and  the 
votes  to  be  canvassed  and  returns  made  in  like  manner  as  in  this  act  provided  in  reference 
to  a  vote  on  the  adoption  of  township  organization. 

Vote  being  Against  Continuing.]  §  2.  If  it  shall  appear  by  the  returns  of  said 
election,  that  a  majority  of  the  votes  cast  on  that  question  at  said  election,  are  against  the 
continuance  of  township  organization  then  such  organization  shall  cease  in  said  county,  as 
soon  as  a  county  board  is  elected  and  qualified ;  and  all  laws  relating  to  counties  not 
under  township  organization  shall  be  applicable  to  such  county,  the  same  [as]  if  township 
organization  had  never  been  adopted  in  it. 

Election  of  County  Commissioners.]  §  3.  When  township  organization  shall  cease 
in  any  county,  as  provided  in  this  act,  a  special  election  shall  be  held  in  such  county  on  the 
first  Monday  of  January  next  following,  for  three  county  commissioners  one  of  whom  shall 
hold  his  office  until  the  next  general  election  of  county  commissioners,  one  until  a  year 
from  the  next  general  election,  and  the  other  until  two  years  after  the  next  general  election, 
to  be  determined  by  lot,  and  until  their  successors  are  elected  and  qualified  ;  and  at  every 
yearly  general  election  after  such  special  election,  one  such  officer  shall  be  elected. 

Successors  to. County  Board.]  §4.  The  county  board  elected  at  the  special  elec¬ 
tion,  as  provided  in  the  next  preceding  section,  shall  assume  the  duties  of  their  office  on  the 
first  Monday  of  February  next  after  their  election,  and  shall  be  the  legal  successors  to  the 
county  board  of  such  county,  and  shall  have  all  the  rights  and  emoluments,  and  be  subject 
to  all  the  liabilities  as  provided  in  other  cases  of  counties  not  under  township  organiza¬ 
tion. 

Town  Records  :  Unfinished  Business.]  §  5.  When  township  organization  is  dis¬ 
continued  in  any  county,  the  records  of  the  several  towns  shall  be  deposited  in  the  county 
clerk’s  office,  and  the  county  commissioners  of  the  county  shall  have  power  to  close  up  all 
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III.  Of  the  Alteration  of  Boundaries,  and  Division  of  Towns  and  Town  Property. 

unfinished  business  of  the  several  towns,  and  sell  and  dispose  of  any  of  the  property  belong¬ 
ing  to  the  town,  for  the  benefit  of  the  inhabitants  thereof,  as  fully  as  might  have  been  done 
by  the  towns  themselves,  and  to  pay  all  the  indebtedness  of  any  town  existing  at  the  time  of 
such  discontinuance,  and  cause  the  amount  thereof,  or  so  much  as  may  be  necessary,  to  be 
levied  upon  the  property  of  the  town. 

ARTICLE  III. 

OF  THE  ALTERATION  OF  BOUNDARIES,  AND  DIVISION  OF  TOWNS  AND  TOWN  PROPERTY. 


§  1.  Town  Boundaries  Changed. 

§  2.  Town  Divided ,  New  Election. 
§  3.  Officers ’  Tenure  of  Office. 

§  4.  Town  Altered ,  Taxes. 

§  5.  Disposition  of  Town  Property. 
§  6.  Town  with  Property  Annexed. 


§  7.  Moneys ,  Rights ,  etc.,  Apportioned. 
§  8.  Joint  Meeting  to  Apportion. 

§  9.  Cemeteries  and  Burial  Grounds. 
§10.  Apportionment  of  Debts. 

§11.  Disagreement  Between  Toivns. 

§12.  Contiguous  Towns  United. 


Town  Boundaries  Changed.]  §  1.  The  county  board  of  each  county  shall  have  full 
and  complete  power  and  jurisdiction  to  alter  the  boundaries  of  towns,  to  change  town  lines, 
and  to  divide,  enlarge  and  to  create  new  towns  in  their  respective  counties  to  suit  the  con¬ 
venience  of  the  inhabitants  residing  therein,  but  no  new  town  shall  be  created  under  the 
provisions  of  this  act  of  less  territory  than  17  square  miles,  nor  unless  there  shall  be  at 
least  50  legal  voters  residing  in  such  new  town,  nor  unless  at  least  20  of  the  legal  voters  of 
such  town  shall  petition  for  such  alteration ;  nor  shall  any  new  town  be  made,  or  any  town 
divided,  or  the  boundaries  of  any  town  changed  by  the  county  board  without  notice  thereof 
having  been  given  by  posting  up  notices  in  not  less  than  five  of  the  most  public  places  of  the 
town  interested,  or  if  several  towns  are  interested,  in  each  of  them,  at  least  60  days  before 
the  final  action  of  the  board,  and  also  by  publishing  such  notice  at  least  three  times  in  some 
newspaper  published  in  the  county  wherein  said  towns  are  situated,  if  any  shall  be  pub¬ 
lished  therein :  Provided ,  that  no  incorporated  town  shall  be  divided,  except  consent 
thereto  is  given  by  a  majority  of  all  the  electors  voting  at  a  general  annual  election  in  said 
town  —  notice  that  the  question  of  dividing  said  town  will  be  submitted  to  the  legal  voters 
thereof  having  been  given  by  the  county  clerk  at  the  same  time  and  in  the  same  manner  as 
the  notice  of  said  general  annual  election. 

Town  Divided  :  New  Election.]  §  2.  When  a  town  is  divided  into  two  or  more 
towns,  a  new  election  shall  be  ordered  in  each  of  the  new  towns  by  the  county  board,  and 
the  time  and  place  of  holding  the  election  shall  be  fixed,  and  judges  of  election  appointed, 
and  notice  given  in  the  same  manner  as  required  upon  the  first  organization  of  towns: 
Provided ,  that  when  parts  of  several  towns  are  taken  to  make  a  new  town,  it  shall  not  be 
necessary  to  order  an  election  in  the  towns  from  which  territory  is  taken ;  but  if  any  of 
the  officers  thereof  shall  continue  to  reside  in  the  new  town,  his  office  shall  be  declared 
vacant  and  filled  as  in  other  cases  of  vacancy. 

Officers’  Tenure  of  Office.]  §  3.  The  officers  elected  or  appointed  at  any  such 
town  meeting  shall  hold  their  offices  until  the  next  annual  town  meeting,  and  until  their 
successors  are  elected  and  qualified  ;  except  that  one  of  the  highway  commissioners  so 
elected  shall  hold  his  office  until  the  next  annual  meeting,  one  until  the  second  annual 
meeting,  and  the  other  until  the  third  annual  meeting,  to  be  determined  between  them  by 
lot,  and  until  their  successors  are  elected  and  qualified,  and  except  that  any  justice  of  the 
peace  or  constable  so  elected  shall  hold  his  office  until  the  next  general  election  of  justices 
and  constables,  as  fixed  by  law. 

Town  Altered  :  Taxes.]  §  4.  The  division  or  alteration  of  a  town,  after  the  making 
out  of  the  assessor’s  books  in  any  year,  shall  not  in  any  manner  affect  the  assessment  or 
collection  of  the  taxes  assessable  or  collectable  in  that  year,  but  the  same  may  be  assessed 
and  collected  in  the  same  manner  and  by  the  same  officers  as  if  no  division  or  alteration 
had  taken  place. 

Disposition  of  Town  Property.]  §  5.  When  a  town  possessed  of  real  estate  shall 
be  divided  into  two  or  more  towns  the  supervisors  and  assessors  of  the  several  towns  con¬ 
stituted  by  such  division  shall  meet  as  soon  as  may  be  after  the  first  town  meetings,  subse¬ 
quently  held  in  such  towns,  and  when  so  met  shall  have  power  to  make  such  agreement 
concerning  the  disposition  to  be  made  of  such  town  property  and  the  apportionment  of  the 
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proceeds  as  shall  be  equitable,  and  to  take  all  measures  and  execute  all  conveyances  which 
may  be  necessary  to  carry  such  agreement  into  effect. 

Town  with  Property  Annexed.]  §  6.  When  a  part  of  any  town  possessed  of  real 
estate  shall  be  annexed  to  another  town  or  towns,  or  taken  to  form  a  part  of  a  new  town, 
the  supervisors  and  assessors  of  the  town  from  which  such  territory  is  taken,  and  of  the 
town  or  towns  to  which  the  same  shall  be  annexed,  or  of  which  it  constitutes  a  part,  shall, 
as  soon  as  may  be  after  such  alteration,  meet  for  the  purpose  and  possess  the  powers  pro¬ 
vided  in  the  last  preceding  section. 

Moneys,  Rights,  etc.,  Apportioned.]  §  7.  When  a  town  possessed  of  or  entitled  to 
money,  rights  or  credits,  or  other  personal  estate,  shall  be  divided  or  altered,  such  personal 
estate,  including  moneys,  shall  be  apportioned  between  the  towns  interested  therein  by  the 
supervisors  and  assessors  of  such  towns  according  to  the  amount  of  taxable  property  in  the 
town  divided  or  altered  as  the  same  existed  immediately  before  such  division  or  alteration, 
to  be  ascertained  by  the  last  assessment  list  of  such  town  ;  and  such  supervisors  and  asses¬ 
sors  shall  meet  for  the  purposes  aforesaid  as  soon  as  may  be  after  the  first  town  meetings 
subsequently  held  in  such  towns.  * 

Joint  Meeting  to  Apportion.]  §  8.  Whenever  a  meeting  of  the  supervisors  and 
assessors  of  two  or  more  towns  shall  be  required  in  order  to  carry  into  effect  the  provisions 
of  this  Article,  such  meeting  may  be  called  by  either  of  said  supervisors  ;  but  the  super¬ 
visor  calling  the  same  shall  give  at  least  10  days’  notice  in  writing  to  all  the  other  officers 
of  the  time  and  place  at  which  such  meeting  is  to  be  held. 

Cemeteries  :  Burial  Grounds.]  §  9.  The  preceding  sections  shall  not,  however, 
apply  to  any  cemetery  or  burial  ground,  but  the  same  shall  belong  to  the  town  within 
which  it  may  be  situated  after  a  division  shall  have  been  made. 

Apportionment  of  Debts.]  §  10.  Debts  owing  by  a  town  so  subdivided  or  altered 
shall  be  apportioned  in  the  same  manner  as  the  personal  property  of  the  town,  and  each 
town  shall  thereafter  be  charged  with  its  share  of  such  debts  according  to  such  apportion¬ 
ment. 

Disagreement  Between  Towns.]  §  11.  When  the  several  towns  cannot  agree  in 
relation  to  a  division  or  apportionment,  of  the  real  or  personal  property,  or  debts,  or  any 
part  thereof,  as  provided  in  the  six  preceding  sections,  the  dispute  shall  be  submitted  to  the 
county  board  of  the  county,  whose  decision  in  the  matter  shall  be  conclusive  between  the 
parties. 

Contiguous  Towns  United.]  §  12.  The  county  board  of  each  county  shall  have 
full  power  and  jurisdiction  to  unite  two  contiguous  towns  into  one ;  but  no  such  towns 
shall  be  united  except  in  the  following  manner,  that  is  to  say  :  Whenever  one  fourth  of  the 
voters  in  each  of  the  towns  sought  to  be  united  shall  petition  the  county  board  to  unite  such 
towns,  said  county  board  shall  cause  to  be  submitted  to  the  voters  of  said  towns,  at  a  gen¬ 
eral  annual  election  to  be  holden  in  each  of  such  towns,  the  question  of  uniting.  Notice 
of  such  election  shall  be  given  by  causing  written  or  printed  notices  thereof  to  be  posted 
in  five  public  places  in  each  of  said  towns  at  least  20  days  before  such  election,  and  by 
publishing  the  same  in  at  least  one  newspaper  (if  any  there  be  published)  in  each  of  said 
towns,  or  in  a  newspaper  published  in  said  county.  The  ballots  cast  at  such  elections  to 
be  written  or  printed,  or  be  partly  written  and  partly  printed,  “  For  uniting,”  or  “  Against 
uniting,”  —  to  be  canvassed  in  like  manner  as  votes  for  county  officers,  and  returned  to  the 
county  board  who  shall  cause  the  votes  to  be  canvassed ;  and  if  a  majority  of  voters  of 
each  town  voting  at  such  election  shall  vote  for  uniting  such  towns,  such  county  board  at 
the  meeting  at  which  such  vote  is  canvassed,  or  at  the  next  succeeding  meeting,  shall  pro¬ 
ceed  to  declare  such  towns  united,  and  give  the  united  towns  a  name  and  define  the  bound¬ 
aries  thereof:  Provided ,  that  the  officers  of  each  of  such  towns  shall  continue  to  hold  their 
respective  offices,  and  discharge  the  duties  thereof,  during  the  remainder  of  the  term  for 
which  they  were  respectively  elected :  And  provided,  that  the  commissioners  of  highways 
for  each  of  said  towns  in  office  at  the  time  of  such  union  shall  continue  in  and  discharge  the 
duties  of  their  respective  offices  during  the  remainder  of  the  terms  for  which  they  were 
elected,  and  in  the  discharge  of  their  duties  shall  act  in  conjunction:  And  provided,  further, 
that  the  union  of  such  towns  shall  not  be  complete  until  the  expiration  of  the  terms  of  all 
officers  in  said  town  who  are  elected  to  serve  for  the  period  of  one  year. 
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IV.  Corporate  Powers  of  Towns. 


ARTICLE  IV. 


CORPORATE  POWERS  OF  TOWNS,  AND  THE  EXERCISE  THEREOF,  —  WHAT  MAY  BE  DONE  AT 

TOWN  MEETINGS — BY-LAWS,  RULES  AND  REGULATIONS. 


§  1.  The  Corporate  Name. 

§  2.  Corporate  Powers. 

What  mav  be  done  at  Town  Meeting:. 
§  3.  Powers  of  Electors. 

1.  With  Corporate  Property. 

2.  General  Powers. 

3.  Respecting  Taxation. 

4.  Sue  and  Defend. 

5.  Noxious  Weeds. 

6.  Trees  on  Highways. 

7.  Fences. 

8.  Domestic  Animals. 


9.  Pounds. 

10.  Pound  Masters. 

11.  Animals  Distrained. 

12.  Public  Wells. 

13.  Offensive  Deposits. 

14.  By-laws. 

15.  Penalties. 

§  4.  Incorporated  Cities,  etc.,  Limitation. 
§  5.  Notice  of  By-laws,  Taking  Effect. 

§  6.  Effect  of  Conveyances. 

§  7.  Conveyances ,  how  Made. 


Corporate  Name.]  §  1.  The  corporate  name  of  each  town  shall  be :  “  The  town  of 
(name  of  town),”  and  all  acts  done  by  the  town,  and  all  actions  by  or  against  the  town, 
shall  be  in  its  corporate  name. 

Corporate  Powers.]  §  2.  Every  town  shall  have  corporate  capacity  to  exercise  the 
powers  granted  thereto,  or  necessarily  implied,  and  no  others.  It  shall  have  power:  1.  To 
sue  and  be  sued.  2.  To  acquire  by  purchase,  gift  or  devise,  and  hold  property,  both  real 
and  personal,  for  the  use  of  its  inhabitants,  and  again  to  sell  and  convey  the  same.  3.  To 
make  all  such  contracts  as  may  be  necessary  in  the  exercise  of  the  powers  of  the  town. 

WHAT  MAY  BE  DONE  AT  TOWN  MEETING. 

Power  of  Electors.]  §  3.  The  electors  present  at  the  annual  town  meetings  shall 
have  power: 

[Corporate  Property.]  1.  To  make  all  orders  for  the  sale,  conveyance,  regulation 
or  use  of  its  corporate  property  that  may  be  deemed  conducive  to  the  interests  of  its 
inhabitants.  [General  Powers.]  2.  To  take  all  necessary  measures  and  give  direc¬ 
tions  for  the  exercise  of  their  corporate  powers.  [Purposes  of  Taxation.]  3.  To  direct 
the  raising  of  money  by  taxation  for  the  following  purposes:  1st.  For  constructing  or 
repairing  roads,  bridges  or  causeways  within  the  town,  to  the  extent  allowed  by  law.  2nd. 
For  the  prosecution  or  defense  of  suits  by  or  against  the  town,  or  in  which  it  is  interested. 
3rd.  For  any  other  purpose  required  by  law.  4th.  For  the  purpose  of  building  or  repair¬ 
ing  bridges  or  causeways  in  any  other  town  in  the  same  county  or  in  another  county :  Pro¬ 
vided,  that  notice  is  given  by  posting  notices  describing  the  location  of  the  bridge  or  cause¬ 
way,  and  the  probable  amount  required  therefor,  in  at  least  three  public  places,  at  least  10 
days  before  the  meeting  in  the  town  in  which  the  taxes  are  proposed  to  be  levied :  And 
provided ,  also,  that  the  tax,  when  collected,  shall  be  paid  only  on  the  joint  order  of  the 
commissioners  of  highways  of  the  town  in  which  the  bridge  or  causeway  to  be  built  or 
repaired  is  situated,  and  those  of  the  town  in  which  the  tax  is  collected.  [Sue  and 
Defend.]  4.  To  provide  for  the  institution,  defense  or  disposition  of  suits  at  law  or  in 
equity,  in  all  controversies  between  the  town  and  any  other  town,  or  any  individual  or 
corporation,  in  which  the  town  is  interested.  [Noxious  Weeds.]  5.  To  prevent  the 
introduction,  growing  or  dissemination  of  Canada  thistles  or  noxious  weeds,  and  to  allow 
rewards  for  their  destruction,  and  to  raise  money  therefor.  [Trees  on  Highways.]  6. 
To  offer  premiums,  and  to  take  such  action  as  shall  induce  the  planting  and  cultivating  of 
trees  along  the  highways  in  such  towns,  and  to  protect  and  preserve  trees  standing  along 
or  on  highways.  [Fences.]  7.  To  make  rules  and  regulations  for  ascertaining  the 
sufficiency  of  all  fences  in  such  town,  and  to  determine  what  shall  be  a  lawful  fence  within 
the  town,  except  as  otherwise  provided  by  law.  [Domestic  Animals.]  8.  To  restrain, 
regulate  or  prohibit  the  running  at  large  of  cattle,  horses,  mules,  asses,  swine,  sheep  or 
goats,  and  to  determine  the  time  and  manner  in  which  such  animals  may  go  at  large,  unless 
the  same  are  restrained  from  running  at  large  in  some  manner  provided  by  law.  [Pounds.] 
9.  To  establish  and  maintain  pounds  at  such  places  within  the  town  as  may  be  deemed 
necessary  and  convenient,  and  discontinue  any  pounds  therein.  When  any  pound  is  erected 
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Y.  Legal  Proceedings  in  Favor  of  and  against  Towns. 

it  shall  be  under  the  care  and  direction  of  a  pound  master.  [Pound  Masters.]  10.  To 
determine  the  number  of  pound  masters,  to  prescribe  their  duties,  and  to  elect  pound 
masters,  either  by  ballot  or  in  such  other  manner  as  they  may  determine  or  provide  for 
their  appointment.  [Animals  Distrained.]  11.  To  authorize  the  distraining,  impound¬ 
ing  and  sale  of  cattle,  horses,  mules,  asses,  swine,  sheep  or  goats  lor  penalties  incurred 
and  costs  of  the  proceeding:  Provided ,  that  the  sale  of  animals  distrained  or  impounded 
shall  be  conducted,  as  near  as  may  be,  according  to  the  law  regulating  sales  of  property  by 
constables  under  execution:  And 'provided,  also ,  the  owner  of  such  animals  shall  have  the 
right  to  redeem  the  same  from  the  purchaser  thereof  at  any  time  within  three  months  from 
the  date  of  the  sale,  by  paying  the  amount  of  the  purchaser’s  bid,  with  reasonable  costs  for 
their  keeping,  and  interest  upon  the  amount  bid  at  the  rate  of  10  per  cent,  per  annum. 
[Public  Wells.]  12.  To  construct  and  keep  in  repair  public  wells  or  other  watering 
places,  and  regulate  the  use  thereof.  [Offensive  Deposits.]  13.  To  prevent  the  deposit  of 
night-soil  or  other  offensive  substances  within  the  limits  of  the  town.  [By-laws.]  14.  To 
make  all  such  by-laws,  rules  and  regulations  as  may  be  deemed  necessary  to  carry  into 
effect  the  powers  herein  granted,  and  to  impose  such  fines  as  shall  be  deemed  proper, 
except  when  a  fine  or  penalty  is  already  allowed  by  law :  Provided ,  no  fine  or  penalty 
shall  exceed  $50.  for  one  offense.  [Penalties.]  15.  To  apply  all  penalties,  when  col¬ 
lected,  in  such  manner  as  may  be  deemed  most  to  the  interests  of  the  town. 

Incorporated  Cities,  etc.:  Limitation.]  §  4.  In  towns  in  which  there  are  incor¬ 
porated  cities  or  villages,  the  boundaries  of  which  are  co-extensive  with  the  limits  of  the 
town,  or  the  town  lies  wholly  within  the  limits  of  an  incorporated  city  or  village,  the 
electors  shall  not  exercise  the  several  powers  contained  in  subdivisions  of  §  3  of  this  article, 
namely;  3,  5,  6,  7,  8,  9,  10,  11,  12  and  13  ;  but  all  moneys  necessary  to  be  raised  in  such 
towns  for  town  expenses  shall  be  ascertained  by  the  county  board,  and  the  county  clerk 
shall  extend  the  amount  so  ascertained  upon  the  collector’s  books  of  such  towns,  and  when 
collected  the  same  shall  be  paid  over  to  the  town  supervisors  the  same  as  in  other  towns, 
and  the  powers  and  provisions  of  all  cities  and  villages  under  their  organic  law  shall  not 
be  repealed  by  any  of  the  provisions  of  this  article. 

NOTICE  of  by-laws,  etc.,  taking  effect. 

§  5.  It  shall  be  the  duty  of  the  town  clerk  to  cause  all  by-laws,  rules  and  regulations  of 
the  town,  within  20  days  after  their  adoption,  to  be  published  by  posting  in  three  public 
places  in  the  town  ;  also,  by  causing  the  same  to  be  inserted  once  in  a  newspaper  published 
in  the  town,  if  any  there  shall  be ;  but  all  such  by-laws,  rules  and  regulations  shall  take 
effect  and  be  in  force  from  the  date  of  being  adopted,  unless  otherwise  directed  by  the 
electors  of  the  town. 

EFFECT  OF  CERTAIN  CONVEYANCES. 

§  6.  Every  conveyance  or  lease  of  land  made  to  any  person  or  persons  in  any  manner, 
for  the  use  and  benefit  of  a  town  or  its  inhabitants,  shall  have  the  same  effect  as  if  made  to 
the  town  by  its  corporate  name. 


HOW  CONVEYANCES  MADE. 

§  7.  When  any  conveyance  of  real  estate  is  made  by  a  town,  the  deed  shall  recite  the 
order  of  town  meeting  directing  the  same,  (which  recital  shall  be  prima  facie  evidence  of 
the  making  and  contents  of  such  order,)  and  the  deed  shall  be  signed  by  the  supervisor,  in 
his  official  capacity,  and  attested  by  the  clerk  of  the  town,  unless  the  meeting  shall  have 
ordered  that  the  same  be  made  by  some  other  officers  or  persons. 

ARTICLE  Y. 


LEGAL  PROCEEDINGS  IN  FAVOR  OF  AND  AGAINST  TOWNS. 


§  1.  Suits  by  and  Against ,  Process. 

§2  .In  the  Town  Name. 

§  3.  Presidents  as  Witnesses  and  Jurors. 


§  4.  Jurisdiction  of  Justice. 

§  5.  Town  Commons ,  Partitioned. 
§  6.  Judgments  and  Costs. 


Suits  by  and  Against  :  Process.]  §  1.  Whenever  any  controversy  or  cause  of 
action  shall  exist  between  any  towns  of  this  state,  or  between  any  town  and  an  individual 
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or  corporation,  such  proceedings  may  be  had  either  at  law  or  equity  for  the  purpose  of 
trying  and  finally  settling  such  controversy,  and  may  be  conducted  in  the  same  manner, 
and  the  judgment  or  decree  therein  shall  have  the  like  effect  as  in  other  suits  or  proceed¬ 
ings  of  a  similar  kind  between  individuals  and  corporations.  All  process  shall  be  served 
by  leaving  a  copy  of  the  writ  or  summons  with  the  supervisor. 

In  the  Town  Name.]  §  2.  In  all  such  suits  and  proceedings,  the  town  shall  sue  and 
be  sued  by  its  name,  except  where  town  officers  shall  be  authorized  by  law  to  sue  in  their 
name  of  office  for  the  benefit  of  the  town. 

Town  Residents  as  Witnesses  and  Jurors.]  §  3.  On  the  trial  of  every  action 
in  which  the  town  is  a  party  or  interested,  the  electors  and  inhabitants  of  such  town  shall 
be  competent  witnesses  and  jurors,  except  that  in  suits  and  proceedings  by  one  town  against 
another  no  inhabitant  of  either  town  shall  be  a  juror. 

Jurisdiction  of  Justice.]  §  4.  Any  action  in  favor  of  a  town,  which  if  brought  by 
an  individual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be  prosecuted  by  the 
town  in  like  manner  before  any  such  justice. 

Town  Commons  :  Partitioned.]  §  5.  Whenever  by  any  decree  or  decision  in  any 
suit  or  proceeding  brought  to  settle  any  controversy  in  relation  to  town  commons  or  other 
lands,  the  common  property  of  a  town,  or  for  the  partition  thereof,  the  right  of  any  town 
shall  be  settled  and  confirmed,  the  court  in  which  such  proceedings  shall  be  had  may  par¬ 
tition  such  lands  according  to  the  rights  of  the  parties. 

Judgments  and  Costs.]  §  6.  In  all  suits  or  proceedings  prosecuted  by  or  against 
town  officers,  in  their  name  of  office,  costs  shall  be  recovered  as  in  like  cases  between 
individuals.  Judgments  recovered  against  a  town  or  against  town  officers,  in  actions  prose¬ 
cuted  by  or  against  them,  in  their  name  of  office,  shall  be  a  town  charge,  and  when  col¬ 
lected,  shall  be  paid  to  the  person  or  persons  to  whom  the  same  shall  have  been  adjudged. 


ARTICLE  VI. 

TOWN  MEETING  —  JUDGES  OF  ELECTION. 


§  1.  The  Annual  Totvn  Meeting. 
§  2.  Notice  Thereof. 

§  3.  Town ,  an  Election  Precinct. 
§  4.  Place  where  Held. 

§  5.  Place  of  Holding  Changed. 

§  6.  Judges  of  Election. 


Special  Town  Meetings. 
§  7.  When  Held. 

§  8.  Notice  Thereof. 

§  9.  Object  of  the  Meeting. 

§10.  What  may  be  Done. 


Annual  Town  Meeting.]  §  1.  The  annual  town  meeting,  in  the  respective  towns,  for 
the  election  of  town  officers,  and  the  transaction  of  the  business  of  the  town,  shall  be  held 
on  the  first  Tuesday  of  April  in  each  year,  at  the  place  appointed  for  such  meetings. 

Notice  Thereof.]  §  2.  Notice  of  the  time  and  place  of  holding  town  meetings  shall  be 
given  by  the  town  clerk,  or,  in  his  absence,  the  supervisor,  assessor,  or  collector,  by  post¬ 
ing  written  or  printed  notices  in  three  of  the  most  public  places  in  the  town,  at  least  10 
days  prior  to  the  meeting,  and  if  there  is  a  newspaper  published  in  the  town,  by  at  least 
one  publication  therein,  prior  to  the  meeting. 

Town,  an  Election  Precinct.]  §  3.  Each  town  shall,  for  the  purposes  of  town  meet¬ 
ings,  constitute  an  election  precinct. 

Place  where  Held.]  §  4.  The  place  of  holding  elections  shall  be  some  convenient 
place  in  the  town,  to  be  fixed  by  the  electors,  at  their  annual  town  meetings. 

Place  of  Holding  Changed.]  §  5.  Whenever  it  is  desired  to  change  the  place  of 
holding  town  meetings,  and  any  25  electors  shall,  before  the  time  of  giving  notice  of  an  an¬ 
nual  town  meeting,  file  with  the  town  clerk  a  request  in  writing  that  a  change  be  made, 
designating  the  place  to  which  the  change  is  desired,  a  notice  of  such  request  shall  be  in¬ 
cluded  in  the  notices  of  such  meeting,  and  the  electors  may  vote  for  or  against  such  propo¬ 
sition.  The  ballots  for  the  proposed  change  shall  read:  “  For  changing  the  place  of  hold¬ 
ing  town  meetings  to  (name  of  place  proposed)  ;  ”  those  against  shall  read :  “  Against 
changing  the  place  of  holding  town  meetings  and  if  a  majority  of  all  the  votes  cast  for 
and  against  such  change  shall  be  in  favor  of  changing  to  the  place  designated,  the  place 
shall  be  so  changed. 
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VII.  Town  Officers  Elected  by  Ballot. 

Judges  of  Election.]  §  6.  The  supervisor,  assessor  and  collector  of  the  town  shall  be, 
ex  officio,  judges  of  all  elections  in  their  town,  except  as  other  [wise]  provided  by  law. 

SPECIAL  TOWN  MEETINGS. 

When  Held.]  §  7.  Special  town  meetings  shall  be  held,  when  the  supervisor,  town 
clerk  and  a  justice  of  the  peace,  or  any  two  of  said  officers  together  with  at  least  15  voters 
of  the  town,  shall  file  in  the  office  of  the  town  clerk  a  statement  in  writing,  that  a  special 
meeting  is  necessary  for  the  interests  of  the  town  and  setting  forth  the  objects  of  the 
meeting. 

Notjce  Thereof.]  §  8.  Notice  of  such  special  town  meeting  shall  be  given  in  the 
same  manner  and  for  the  same  length  of  time  as  other  town  meetings. 

Object  of  Meeting.]  §  9.  The  notice  shall  set  forth  the  object  of  the  meeting  as 
contained  in  the  statement  filed  with  the  town  clerk,  and  no  business  shall  be  done  at  a 
special  meeting  except  such  as  is  embraced  in  such  statement  and  notice. 

What  may  be  Done.]  §  10.  The  electors  at  special  town  meetings,  when  convened, 
shall  have  power  :  1.  To  fill  vacancies  in  the  offices  of  town  officers,  when  the  same  shall 
not  have  already  been  filled  by  appointment.  2.  To  provide  for  raising  money  for  repair¬ 
ing  highways,  or  building  or  repairing  bridges,  in  cases  of  emergency,  and  to  direct  the 
building  and  repairing  thereof.  3.  To  act  upon  any  subject  within  the  powers  of  the 
electors  at  any  annual  town  meeting  which  may  have  been  postponed  for  want  of  time,  at 
the  preceding  annual  town  meeting,  to  be  considered  at  a  future  town  meeting. 


ARTICLE  VII. 


TOWN  OFFICERS  ELECTED  BY  BALLOT  —  MODE  OF  CONDUCTING  ELECTIONS  FOR  TOWN 

OFFICERS. 


§  1.  Election  of  Town  Officers. 
§  2.  Town  Meeting  Organized. 
§  3.  Powers  of  Moderator. 

§  4.  Moderator's  Oath. 

§  5.  The  Clerk. 

§  6.  The  Town  Clerk  Absent. 

§  7.  Several  Voting  Places. 


§  8.  General  Election  Laws. 

§  9.  Recess. 

§  10.  Vote  Canvassed ,  Result  Announced. 
§11.  Tie  Vote,  Lots  Drawn. 

§12.  Notice  to  Persons  Elected. 

§13.  List  of  Officers  Filed. 


Election  of  Town  Officers.]  §  1.  At  the  annual  town  meeting  in  each  town  there 
shall  be  elected  by  ballot  one  supervisor,  (who  shall  be,  ex  officio,  overseer  of  the  poor,) 
one  town  clerk,  one  assessor,  and  one  collector,  who  shall  severally  hold  their  offices  for 
one  year,  and  until  their  successors  are  elected  and  qualified  ;  and  such  justices  of  the 
peace,  constables  and  highway  commissioners  as  are  provided  by  law :  Provided,  that  in 
any  town  or  any  city  not  included  within  the  limits  of  any  town  (except  in  Cook  county), 
having  4,000  inhabitants,  there  shall  be  elected  one  additional  supervisor,  to  be  styled  assist¬ 
ant  supervisor  ;  in  towns  having  6,500  inhabitants,  there  shall  be  elected  two  assistant  su¬ 
pervisors,  and  so,  .for  every  additional  2,500  inhabitants,  there  shall  be  elected  one  additional 
supervisor ;  the  population  of  towns  to  be  ascertained  by  the  last  federal  or  state  census 
preceding  the  election :  Provided ,  that  nothing  in  this  act  shall  be  so  construed  as  to  di¬ 
minish  the  representation,  that  any  city  or  town  may  now  be  entitled  to  by  law.  But  in 
case  such  city  or  town  is  now  entitled  to  a  greater  representation  than  is  given  by  this  sec¬ 
tion,  it  shall  be  entitled  to  no  additional  representation  under  this  section,  and  the  members 
of  the  board  of  supervisors  from  such  city  or  town  now  provided  for  by  law,  shall  continue 
to  be  elected  as  now  required  by  law:  And  provided,  further,  that  whenever  the  repre¬ 
sentation  of  any  city  or  town  is  or  shall  become  less  than  is  given  by  this  section,  no  in¬ 
creased  representation  under  any  special  acts  shall  be  had  by  such  city  or  town,  but  its  rep¬ 
resentation  shall  be  as  provided  for  in  this  section. 

Town  Meeting  Organized.]  §  2.  The  electors  present,  at  any  time  between  the 
hours  of  eight  and  nine  o’clock  in  the  forenoon  of  the  day  on  which  there  is  an  annual  or 
special  town  meeting,  shall  be  called  to  order  by  the  town  clerk,  if  there  be  one.  In  case 
there  be  none,  or  he  is  not  present,  then  the  voters  may  elect,  by  acclamation,  one  of  their 
number  chairman.  They  shall  then  proceed  to  choose  one  of  their  number  to  preside  as 
moderator  of  such  town  meeting. 
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VII.  Town  Officers  Elected  by  Ballot. 

Powers  of  Moderator.]  §  3.  The  moderator  so  chosen  shall  have  the  same  power 
and  be  subjected  to  the  same  penalties  as  other  judges  of  election. 

Moderator’s  Oath.]  §  4.  Before  the  moderator  of  any  town  meeting  shall  enter  upon 
the  duties  of  his  office  he  shall  take  an  oath  faithfully  and  impartially  to  discharge  the  duties 
of  such  office,  which  oath  may  be  administered  by  the  town  clerk,  or  other  proper  officer. 

The  Clerk.]  §  5.  The  town  clerk  last  before  elected,  or  appointed,  shall  be  the  clerk  of 
the  town  meeting  and  shall  keep  faithful  minutes  of  its  proceedings,  in  which  he  shall  enter, 
at  length,  every  order  or  direction,  and  all  rules  and  regulations  made  by  such  meeting. 

Town  Clerk  Absent.]  §  6.  If  the  town  clerk  be  absent,  then  such  person  as  shall  be 
chosen  for  that  purpose  by  the  electors  present,  shall  act  as  clerk  of  the  meeting. 

Several  Voting  Places.]  §  7.  The  town  shall  supply  a  suitable  ballot  box  or  boxes, 
to  be  kept  and  used  in  like  manner  as  ballot  boxes  in  other  elections.  In  incorporated 
towns,  or  in  incorporated  villages  whose  limits  are  co-extensive  with  the  limits  of  a  town, 
or  in  towns  which  lie  wholly  within  the  limits  of  an  incorporated  city,  or  in  any  organized 
town  where  the  number  of  votes  at  the  last  preceding  general  election  exceeded  300,  the 
county  board  may  require  one  or  more  additional  ballot  boxes  and  places  for  the  reception 
of  votes  to  be  provided  which  places  shall  be  selected  with  reference  to  the  convenience 
of  the  electors  of  the  town,  and  shall  designate  at  which  of  said  polling  places  the  town 
clerk  shall  act  as  clerk  of  the  election,  and  such  polling  place,  when  so  designated,  shall 
be  the  place  for  transacting  the  miscellaneous  business  of  the  town  ;  and  when  several 
places  are  so  provided,  the  electors  present  shall  choose  from  their  number  one  assistant 
moderator,  and  one  assistant  clerk,  for  each  additional  ballot  box,  to  receive  the  votes 
therein,  who  shall  take  the  same  oath  and  be  subject  to  the  same  penalties  as  the  modera¬ 
tor  and  clerk,  and  shall  be  under  the  direction  of  the  moderator.  At  the  closing  of  the 
polls  all  the  said  ballot  boxes  shall  be  brought  together  at  the  polling  place  where  the  town 
clerk  acts  as  clerk  of  the  election,  and  the  votes  shall  be  canvassed  at  the  same  time  and  in 
the  same  manner,  and  return  thereof  made  the  same,  as  if  all  the  votes  had  been  cast  in 
the  same  ballot  box.  When  more  than  one  voting  place  shall  be  required  by  the  county 
board,  it  shall  be  the  duty  of  the  town  clerk  to  post  up  in  three  of  the  most  public  places 
in  the  town,  a  notice  of  each  of  the  places  in  the  town  where  the  county  board  have  di¬ 
rected  and  required  the  election  to  be  held :  Provided ,  that  in  towns  where  there  is  no  town 
clerk,  it  shall  be  the  duty  of  the  county  clerk  to  post  notices  of  election.  When  there 
shall  be  more  than  one  polling  place  in  a  town,  the  general  meeting  for  the  transaction  of 
miscellaneous  business  shall  be  held  at  the  time  hereafter  mentioned,  at  the  polling  place 
where  the  town  clerk  acts  as  clerk  of  the  town  election,  and  in  towns  where  there  is  no 
town  clerk,  at  such  place  as  shall  be  designated  by  the  county  clerk. 

General  Election  Law.]  §  8.  The  general  laws  of  the  state  in  regard  to  elections 
and  qualifications  of  voters  shall  apply  to  all  elections  to  be  held  under  this  act,  so  far  as 
the  same  may  be  applicable,  except  as  herein  otherwise  provided :  Provided ,  that  no  regis¬ 
tration  of  voters  shall  be  required. 

Recess.]  §  9.  A  recess  may  be  taken  during  the  time  necessary  for  the  transaction  of 
the  business  of  the  town  other  than  the  election  of  officers  by  ballot. 

Vote  Canvassed:  Result  Announced.]  §  10.  The  canvass  being  completed,  a 
statement  of  the  result  shall  be  entered  at  length  by  the  clerk  of  the  meeting  in  the  min¬ 
utes  of  the  proceedings,  to  be  kept  by  him  as  before  required,  which  shall  be  publicly  read 
by  him  to  the  meeting ;  and  such  reading  shall  be  deemed  notice  of  the  result  of  the  elec¬ 
tion  to  every  person  whose  name  shall  be  entered  on  the  poll  list  as  a  voter. 

Tie  Vote:  Lots  DrawnJ  §  11.  In  case  two  or  more  persons  shall  have  an  equal 
number  of  votes  for  the  same  office,  the  question  of  which  shall  be  entitled  to  the  office 
shall  be  decided  between  such  persons  by  lot,  under  the  direction  of  the  town  clerk,  but  he 
shall  give  each  party  notice  of  the  time  and  place  of  drawing  lots. 

Notice  to  Persons  Elected.]  §  12.  The  clerk  of  every  town  meeting,  within  10 
days  thereafter,  shall  transmit  to  each  person  elected  to  any  town  office,  whose  name  shall 
not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice  of  his  election. 

List  of  Officers  Filed.]  §  13.  The  town  clerk  shall  file  in  the  office  of  the  county t 
clerk  a  list  of  the  names  of  all  town  officers  elected  at  the  annual  town  meeting,  within  20 
days  after  such  election  shall  be  held. 
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VIII.  Town  Meetings,  Miscellaneous  Business. 


ARTICLE  VIII. 


THE  MODE  OF  CONDUCTING  TOWN  MEETINGS  FOR  THE  TRANSACTION  OF  MISCELLANEOUS 

BUSINESS. 


§  1.  Miscellaneous  Business  Transacted. 
§  2.  The  Clerk. 

§  3.  Town  Clerk  Absent. 

§  4.  Duty  of  Moderator. 

§  5.  Majority  shall  Decide. 


§  6.  Result  Questioned ,  Division. 

§  7.  Business  Concluded ,  Announcement. 
§  8.  Disorderly  Conduct. 

§  9.  Who  may  Vote. 

§10.  Polls  Re-opened ,  Election  Continued. 


Miscellaneous  Business.]  §  1.  At  the  hour  of  two  o’clock  in  the  afternoon,  on  the 
day  of  an  annual  or  special  meeting,  the  polls  shall  be  closed  ;  and  the  moderator  shall  call 
the  meeting  to  order  for  the  transaction  of  miscellaneous  business. 

The  Clerk.]  §  2.  The  town  clerk,  if  there  be  one  and  he  is  present,  shall  act  as  clerk 
of  the  meeting,  and  shall  keep  faithful  minutes  of  the  proceedings  in  a  book  to  be  known 
as  the  town  record,  in  which  he  shall  enter  at  length  every  order  or  direction,  and  all  rules 
and  regulations  made  by  such  meeting,  which  entry  shall  be  signed  by  himself  and  the 
moderator  of  the  meeting. 

Town  Clerk  Absent.]  §  3.  If  there  is  no  such  clerk  present,  the  meeting  shall  choose 
a  clerk  pro  tern.,  who  shall  take  a  like  oath  as  that  required  of  the  moderator,  and  shall  act 
as  clerk  of  the  meeting. 

Duty  of  Moderator.]  §  4.  The  moderator  of  such  meeting  shall  preside  thereat, 
make  announcement  of  the  business  before  the  meeting,  preserve  order,  and  decide  all  ques¬ 
tions  of  order. 

Majority  shall  Decide.]  §  5.  All  questions  upon  motions  made  at  town  meetings 
shall  be  determined  by  a  majority  of  the  electors  present  and  voting,  and  the  moderator 
shall  ascertain  and  declare  the  result  of  the  vote  upon  each  question. 

Result  Questioned  :  Division.]  §  6.  When  the  result  of  any  vote  shall,  upon  such 
declaration  be  questioned  by  one  or  more  of  the  electors  present,  the  moderator  shall  make 
the  vote  certain  by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off. 

Business  Concluded  :  Announcement.]  §  7.  When  the  business  of  the  meeting  is 
concluded,  the  moderator  shall  make  announcement  thereof,  and  after  such  announcement 
is  made  all  miscellaneous  business  shall  be  deemed  concluded  for  that  day,  unless  the  elec¬ 
tors  shall,  at  the  time  of  such  announcement,  order  otherwise ;  but  in  no  event  shall  any 
question  which  has  been  disposed  of  before  such  announcement  be  thereafter  reconsid¬ 
ered,  unless  the  motion  therefor  is  sustained  by  a  number  of  votes  equal  to  at  least  a 
majority  of  all  the  names  entered  on  the  poll  list  on  that  day  up  to  the  time  of  making 
such  motion. 

Disorderly  Conduct.]  §  8.  If  any  person  shall  conduct  in  a  disorderly  manner  at  any 
such  meeting,  and  after  notice  from  the  moderator  shall  persist  therein,  the  moderator  may 
order  him  to  withdraw  therefrom,  and  on  his  refusing  may  order  any  constable  or  other  per¬ 
son  to  take  him  from  the  meeting  and  confine  him  in  some  convenient  place  until  the  meet¬ 
ing  is  adjourned  ;  and  the  person  so  refusing  to  withdraw,  shall,  for  such  offense,  forfeit  a 
sum  not  exceeding  $10.,  for  the  use  of  the  town,  to  be  recovered  in  an  action  of  debt  in 
the  name  of  the  town,  before  any  justice  of  the  peace  of  the  town. 

Who  may  Vote.]  §  9.  No  person  shall  be  allowed  to  vote  or  participate  in  any  such 
meeting  unless  he  shall  be  a  qualified  elector  of  such  town. 

Polls  Re-opened  :  Election  Continued.]  §  10.  When  the  miscellaneous  business 
of  that  day  shall  have  been  transacted,  the  moderator  shall  announce  the  polls  of  the  elec¬ 
tion  open,  and  the  election  shall  proceed. 


ARTICLE  IX. 

f 

qualification  and  tenure  of  office. 


§  1.  Eligibility  for  Office. 

§  2.  Oath  of  Office. 

§  3.  Failing  to  take  the  Oath . 


§  4.  Pound  Master ,  Acceptance. 
§  5.  Bond  Required. 

§  6.  Failing  to  Give  Bond. 
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IX.  Qualification  and  Tenure  of  Office. 


§  7.  Refusing  to  Serve ,  Penalty. 

~§  8.  Failing  to  take  Oath  Penalty. 
§  9.  Tenure  of  Office. 

§  10.  Successor  Demand  Books,  etc. 


§11.  After  Vacancy  Filled. 

§12.  Person  Going  Out  of  Office. 

§13.  Death  of  Officer,  Successor’s  Duty. 


Eligibility  for  Office.]  §  1.  No  person  shall  he  eligible  to  any  town  office  unless 
he  shall  be  a  legal  voter  and  have  been  one  year  a  resident  of  such  town. 

Oath  of  Office.]  §  2.  Every  person  elected  or  appointed  to  the  office  of  supervisor, 
town  clerk,  assessor,  commissioner  of  highways  or  collector,  before  he  enters  upon  the  du¬ 
ties  of  his  office,  and  within  10  days  after  he  shall  be  notified  of  his  election  or  appoint¬ 
ment,  shall  take  and  subscribe  before  some  justice  of  the  peace  or  town  clerk,  the  oath  or 
affirmation  of  office  prescribed  by  the  constitution,  which  shall,  within  eight  days  thereafter, 
be  filed  in  the  office  of  the  town  clerk. 

Failing  to  take  Oath.]  §  3.  If  any  person  elected  or  appointed  to  either  of  the 
offices  above  enumerated  shall  neglect  to  take  and  subscribe  such  oath,  and  cause  the  cer¬ 
tificate  to  be  filed  as  above  required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Pound  Master  :  Acceptance.]  §  4.  Every  person  elected  or  appointed  to  the  office 
of  pound  master,  before  he  enters  on  the  duties  of  his  office,  and  within  10  days  after  he 
shall  have  been  notified  of  his  election  or  appointment,  shall  cause  to  be  filed  in  the  office 
of  the  town  clerk  a  notice  signifying  his  acceptance  of  such  office.  A  neglect  to  cause 
such  notice  to  be  filed  shall  be  deemed  a  refusal  to  serve. 

Bond  Required.]  §  5.  Every  person  elected  to  the  office  of  collector,  before  he  enters 
upon  the  duties  of  his  office,  shall  give  the  bond  required  by  law. 

Failing  to  Give  Bond.]  §  6.  If  any  person  elected  to  the  office  of  collector  shall 
not  give  such  security  and  take  such  oath  as  is  required  above,  within  the  time  limited  for 
that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Refusing  to  Serve  :  Penalty.]  §  7.  If  any  person  elected  to  the  office  of  super¬ 
visor,  town  clerk,  assessor  or  commissioner  of  highways,  shall  refuse  to  serve,  he  shall  for¬ 
feit  to  the  town  the  sum  of  $25. 

Failing  to  take  Oath  :  Penalty.]  §  8.  If  any  town  officer  who  is  required  by  law, 
to  take  the  oath  of  office  shall  enter  upon  the  duties  of  his  office  before  he  shall  have  taken 
such  oath,  he  shall  forfeit  to  the  town  the  sum  of  $50. 

Tenure  of  Office.]  §  9.  Town  officers,  except  as  otherwise  provided,  shall  hold 
their  offices  for  one  year,  and  until  others  are  elected  or  appointed  in  their  places  and  are 
qualified. 

Successor  Demand  Books,  etc.]  §  10.  Whenever  the  term  of  any  supervisor,  town 
clerk  or  commissioner  of  highways  shall  expire,  and  other  persons  shall  be  elected  or  ap¬ 
pointed  to  such  office,  it  shall  be  the  duty  of  such  successor,  immediately  after  he  shall 
have  entered  upon  the  duties  of  the  office,  to  demand  of  his  predecessor  all  the  books  and 
papers  under  his  control,  belonging  to  such  office. 

After  Vacancy  Filled.]  §11.  Whenever  either  of  the  officers  above  named  shall 
resign,  or  the  office  become  vacant  in  any  way,  and  another  person  shall  be  elected  or 
appointed  in  his  stead,  the  person  so  elected  or  appointed  shall  make  such  demand  of  his 
predecessor,  or  of  any  person  having  charge  of  such  books  and  papers. 

Person  Going  Out  of  Office.]  §  12.  It  shall  be  the  duty  of  every  person  so  going 
out  of  office,  whenever  thereto  required  pursuant  to  the  foregoing  provisions,  to  deliver, 
upon  oath,  all  the  records,  books  and  papers  in  his  possession  or  in  his  control  belonging 
to  the  office  held  by  him ;  which  oath  may  be  administered  by  the  officer  to  whom  such 
delivery  shall  be  made.  It  shall  also  be  the  duty  of  every  supervisor  and  commissioner 
of  highways,  so  going  out  of  office,  at  the  same  time  to  pay  over  to  such  successor  the 
balance  of  moneys  remaining  in  his  hands  as  ascertained  by  the  auditors  of  town  accounts. 

Death  of  Officer:  Successor’s  Duty.]  §  13.  Upon  the  death  of  any  of  the 
officers  enumerated,  the  successor  of  such  officer  shall  make  such  demand  as  above  pro¬ 
vided  of  the  executors  or  administrators  of  such  deceased  officer ;  and  it  shall  be  the  duty 
of  such  executors  or  administrators,  to  deliver,  upon  the  like  oath,  all  records,  books  and 
papers  in  their  possession  or  under  their  control,  belonging  to  the  office,  held  by  their 
testator  or  intestate. 


Township  Organization. 


444 


§§  1-4. 


X.  Vacancies.  XI.  The  Supervisor  and  his  Duties. 


ARTICLE  X. 

VACANCIES  IN  TOWN  OFFICES  AND  THE  MANNER  OF  FILLING  THEM. 


§  1.  Vacancies  Filled  by  Appointment.  §  3.  Warrant  of  Appointment. 

§  2.  Vacancy  in  Appointing  Board.  §  4.  Resignations  Accepted. 


Vacancies  Filled  by  Appointment.]  §  1.  "Whenever  any  town  shall  fail  to  elect 
the  proper  number  of  town  officers  to  which  such  town  may  be  entitled  by  law,  or  when 
any  person  elected  to  any  town  office  shall  fail  to  qualify,  or  whenever  any  vacancy  shall 
happen  in  any  town,  from  death,  resignation,  removal  from  the  town,  or  other  cause,  it  shall 
be  lawful  for  the  justices  of  the  peace  of  the  town,  together  with  the  supervisor  and  town 
clerk,  to  fill  the  vacancy  by  appointment,  by  warrant  under  their  hands  and  seals ;  and  the 
persons  so  appointed  shall  hold  their  respective  offices  during  the  unexpired  term  of  the 
persons  in  whose  stead  they  have  been  appointed,  and  until  others  are  elected  and  ap¬ 
pointed  in  their  places  ;  and  shall  have  the  same  power  and  be  subject  to  the  same  duties 
and  penalties  as  if  they  had  been  duly  elected  or  appointed  by  the  electors. 

Vacancy  in  Appointing  Board.]  §  2.  Whenever  a  vacancy  shall  occur,  from  any 
cause,  in  any  or  either  of  the  offices  enumerated  in  the  foregoing  section,  as  composing  the 
board  of  appointment  for  the  appointing  of  town  officers  in  case  of  vacancy,  it  shall  be  law¬ 
ful  for  the  remaining  officers  of  such  appointing  board  to  fill  any  vacancies  thus  occurring, 
except  in  cases  of  vacancy  in  the  office  of  justice  of  the  peace  or  constable. 

Warrant  of  Appointment.]  §  3.  When  any  appointment  shall  be  made,  as  provided 
in  the  two  preceding  sections,  the  officers  making  the  same  shall  cause  the  warrant  of  ap¬ 
pointment  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall  immediately  give 
notice  to  each  person  appointed. 

Resignations  Accepted.]  §  4.  The  justices  of  the  peace  of  a  town  may,  for  sufficient 
cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of  their  town  ;  and  when¬ 
ever  they  shall  accept  any  such  resignation,  they  shall  forthwith  give  such  notice  thereof 
to  the  town  clerk  of  the  town,  who  shall  make  a  minute  thereof  upon  the  town  records  : 
Provided ,  that  in  towns  having  more  than  two  justices  of  the  peace,  such  resignation  may 
be  accepted  by  any  two  of  them ;  and  in  case  of  the  resignation  of  a  justice  of  the  peace  or 
constable,  the  town  clerk  shall  immediately,  upon  receiving  notice  thereof,  transmit  a  copy 
of  such  notice  to  the  county  clerk. 

ARTICLE  XI. 

THE  SUPERVISOR  AND  HIS  DUTIES. 


§  1.  His  Bond ,  Suit  Thereon. 

§  2.  Receive  and  Pay  Out  Money. 
§  3.  Prosecute  for  Penalties. 

§  4.  His  Account. 

§  5.  Account  to  Town  Auditors. 

§  6.  State  of  Accounts  Certified. 


§  7.  Attend  County  Board. 

§  8.  Accounts  Against  the  Town. 
§  9.  Neglect  or  Refusal. 

§10.  Assistant  Supervisors. 

§11.  In  Cook  County. 


His  Bond  :  Suit  Thereon.]  §  1.  The  supervisor,  before  entering  upon  the  duties  of 
his  office,  shall  give  bond  to  the  town,  with  one  or  more  sureties,  in  at  least  double  the 
amount  of  money  which  may  come  into  his  hands,  conditioned  for  the  faithful  discharge  of 
his  duties  as  such  supervisor,  and  that  he  will  safely  keep  and  pay  over  all  money 
intrusted  to  his  keeping  as  such  supervisor  —  such  bond  to  be  approved  by  the  town  clerk 
and  filed  in  his  office  with  such  approval  indorsed  thereon.  Whenever  the  town  clerk 
shall  ascertain  that  such  bond  has  been  forfeited,  he  shall  institute  suit  against  such  super¬ 
visor.  If  the  clerk  shall  fail  or  refuse  to  institute  such  suit,  any  person  interested  therein 
may  institute  the  same. 

Receive  and  Pay  Out  Money.]  §  2.  The  supervisor  of  each  town  shall  receive  and 
pay  out  all  moneys  raised  therein  for  defraying  town  charges,  except  those  raised  for  the 
support  of  highways  and  bridges. 

Prosecute  for  Penalties.]  §  3.  He  shall  prosecute  in  the  name  of  his  town  or 
otherwise,  as  may  be  necessary,  for  all  penalties  or  forfeitures  given  by  law  to  such  town, 
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or  for  its  use,  and  for  which  no  other  officer  is  specially  directed  to  prosecute,  except  as 
may  be  otherwise  directed  by  the  town  meeting. 

His  Account.]  §  4.  He  shall  keep  a  just  and  true  account  of  the  receipts  and  expend¬ 
itures  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his  office,  in  a  book  to 
be  provided  for  that  purpose  at  the  expense  of  the  town  ;  and  said  book  shall  be  delivered 
to  his  successor  in  office. 

Account  to  Town  Auditors.]  §  5.  On  Tuesday  preceding  the  annual  town  meeting, 
he  shall  account  to  the  board  of  auditors  for  all  moneys  received  and  disbursed  by  him  in 
his  official  capacity.  ^ 

State  of  Accounts  Certified.]  §  6.  At  every  such  accounting,  the  justices  and 
town  clerk,  or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor’s  official  book 
of  accounts,  showing  the  state  of  his  accounts  at  the  date  of  the  certificate. 

Attend  County  Board.]  §  7.  The  supervisors  of  each  town,  except  the  supervisors 
of  towns  in  Cook  county,  shall  attend  all  meetings  of  the  county  board  of  the  county. 

Accounts  Against  the  Town.]  §  8.  He  shall  receive  all  accounts  which  may  be 
presented  to  him  against  the  town,  and  shall  lay  them  before  the  board  of  town  auditors  at 
or  before  their  next  meeting. 

Neglect  or  Refusal.]  §  9.  If  any  supervisor  shall  refuse,  or  shall  wilfully  neglect 
to  perform  any  of  the  duties  of  his  office  contained  in  the  preceding  sections  of  this 
article,  he  shall  forfeit  to  the  town  the  sum  of  $50.,  and  be  disqualified  to  act  as  the  super¬ 
visor  of  said  town. 

Assistant  Supervisors.]  §  10.  Assistant  supervisors  shall  have  no  power  or  duties 
as  town  officers,  but  shall  be  members  of  the  county  board  of  their  respective  counties,  and 
shall  have  and  enjoy  the  same  powers  and  rights  as  other  members. 

In  Cook  County.]  §  11.  The  supervisors  of  towns  in  Cook  county  shall  perform  the 
same  duties  as  supervisors  of  towns  in  other  counties  under  township  organization,  except 
that  they  shall  not  be  members  of  the  county  board,  or  exercise  any  of  the  powers  thereof. 
They  shall  have  the  same  compensation  for  their  services  as  is  or  may  be  prescribed  by 
law  for  similar  services  rendered  by  other  supervisors  of  towns. 

ARTICLE  XII. 


the  town 

I 

§  1.  Custody  of  Town  Records. 

§  2.  Proceedings  at  Town  Meetings. 

§  3.  Votes  for  Raising  Money. 


CLERK  AND  HIS  DUTIES. 

§  4.  Taxes  for  Town  Purposes. 
§  5.  Wilful  Failure ,  Penalty. 

§  6.  Authentications. 


Custody  of  Town  Records.]  §  1.  The  town  clerk  shall  have  the  custody  of  all 
records,  books  and  papers  of  the  town,  and  he  shall  duly  file  all  certificates  or  oaths  and 
other  papers  required  by  law  to  be  filed  in  his  office.  He  is  authorized  to  administer 
oaths  and  take  affidavits  in  all  cases  required  by  law  to  be  administered  or  taken  by  town 
officers. 

Proceedings  at  Town  Meetings.]  §  2.  He  shall  record  in  the  book  of  records  of 
his  town  the  minutes  of  the  proceedings  of  every  town  meeting  held  therein,  and  shall 
enter  in  said  book  every  order  or  direction,  and  all  by-laws,  rules  and  regulations  made  by 
any  town  meeting. 

Votes  for  Raising  Money.]  §  3.  He  shall  deliver  to  the  supervisor,  before  the  an¬ 
nual  meeting  of  the  county  board  of  the  county,  in  each  year,  certified  copies  of  all  entries 
of  votes  for  raising  money,  made  since  the  last  annual  meeting  of  the  county  board. 

Taxes  for  Town  Purposes.]  §  4.  He  shall,  annually,  at  the  time  required  by  law, 
certify  to  the  county  clerk  the  amount  of  taxes  required  to  be  raised  for  all  town  purposes. 

Wilful  Failure  :  Penalty.]  §  5.  If  any  town  clerk  shall  wilfully  omit  to  make 
such  return,  he  shall  be  fined,  for  each  offense,  not  exceeding  $10. 

Authentications.]  §  6.  Copies  of  all  papers  duly  filed  in  the  office  of  the  town  clerk, 
and  transcripts  from  the  town  records  certified  by  him,  shall  be  evidence  in  all  courts  with 
like  effect  as  if  the  originals  were  produced. 
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ARTICLE  XIII. 


THE  BOARD  OF  TOWN  AUDITORS. 


§  1.  Who  shall  Constitute . 

§  2.  Members  Absent. 

§  3.  Semi-annual  Meeting. 

§  4.  Examine  and  Audit  Accounts. 
§  5.  When  Audited,  Disposition. 


§  6.  Accounts  Sworn  To. 

§  7.  Certificate  of  Audit. 

§  8.  Proper  Town  Charges. 
§  9.  Town  Taxes  Levied. 


Who  shall  Constitute.]  §  1.  In  each  town  the  supervisor,  town  clerk,  and  justices 
of  the  peace  of  the  town,  shall  constitute  a  board  of  auditors ;  said  board  shall  consist  of 
no  less  than  three  persons  and  each  person  shall  cast  but  one  vote. 

Members  Absent.]  §  2.  In  case  of  the  absence  of  any  or  either  of  the  said  officers,  or 
their  failure  to  attend  any  meeting  of  the  board,  those  attending  may  associate  with  them 
the  collector  or  assessor  of  the  town,  or  both,  in  the  place  of  any  absentee  or  absentees, 
as  the  case  may  be,  who  shall  act  for  the  time  being  as  members  of  such  board. 

Semi-annual  Meeting.]  §  3.  Said  board  of  auditors  shall  meet  at  the  town  clerk’s 
office  for  the  purpose  of  examining  and  auditing  the  town  accounts,  semi-annually,  on  the 
Tuesday  next  preceding  the  annual  meeting  of  the  county  board,  and  on  the  Tuesday  next 
preceding  the  annual  town  meeting. 

Examine  and  Audit  Accounts.]  §  4.  The  board  of  auditors  shall,  at  the  same 
time  and  place  as  stated  in  §  3,  examine  the  accounts  of  the  supervisor,  overseer  of  the 
poor  (where  the  town  sustains  its  own  poor)  and  the  commissioners  of  highways  of  such 
town,  for  all  moneys  received  and  disbursed  by  them,  and  shall  also  examine  and  audit 
all  charges  and  claims  against  their  town  and  the  compensation  of  all  town  officers,  except 
the  compensation  of  supervisors  for  county  services. 

When  Audited  :  Disposition.]  §  5.  The  accounts  so  audited,  and  those  rejected,  if 
any,  shall  be  delivered,  with  the  certificate  of  the  auditors,  or  a  majority  of  them,  to  the 
town  clerk,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the  inhabitants  of  the 
town.  They  shall  also  be  produced  by  the  town  clerk  at  the  next  annual  meeting,  and 
shall  be  there  read  by  him. 

Accounts  Sworn  To.]  §  6.  The  board  of  auditors  may  require  any  account  pre¬ 
sented  to  be  verified  by  affidavit,  setting  forth  that  the  same  is  correct  and  just,  and  is 
unpaid,  or,  if  any  part  thereof  has  been  paid,  setting  forth  how  much. 

Certificate  of  Audit.]  §  7.  The  board  shall  make  a  certificate,  to  be  signed  by  a 
majority  of  the  said  board,  specifying  the  nature  of  the  claim  or  demand,  and  to  whom 
the  amount  is  allowed,  and  shall  cause  such  certificate  to  be  delivered  to  the  town  clerk  of 
said  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the  inhabitants  of  said 
town ;  and  the  aggregate  amount  thereof  shall  be  certified  to  the  county  clerk  at  the  same 
time  and  in  the  same  manner  as  other  amounts  required  to  be  raised  for  town  purposes, 
which  shall  be  levied  and  collected  as  other  town  taxes,  except  that  in  towns  mentioned 
in  §  4  Article  IV.  of  this  act,  the  amount  shall  be  certified  to  the  county  board,  who  shall 
include  the  same  in  their  estimate  of  the  town  expenses. 

Proper  Town  Charges.]  §  8.  The  following  shall  be  deemed  town  charges  : 

1.  The  compensation  of  town  officers  for  services  rendered  their  respective  towns. 

2.  Contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  for  any  town 
purposes. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

Town  Taxes  Levied.]  §  9.  The  moneys  necessary  to  defray  the  town  charges  of 
each  town  shall  be  levied  on  the  taxable  property  in  such  town  in  the  manner  prescribed  in 
the  act  for  raising  revenue  and  other  moneys  for  state  and  county  purposes  and  expenses. 


ARTICLE  XIV. 

BOARD  OF  HEALTH. 


§  1.  Who  shall  Constitute ,  General  Powers. 
§  2.  Record  of  Proceedings. 


§  3.  Per  Diem. 


Who  shall  Constitute:  General  Powers.]  §  1.  The  supervisors,  assessor  and 
town  clerk  of  every  town  shall  constitute  a  board  of  health,  and  on  the  breaking  out  of 
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XV.  The  Compensation  of  Town  Officers. 

any  contagious  disease  in  their  town  or  immediate  vicinity,  they  shall  have  power  to  make 
and  enforce  any  rules  and  regulations  tending  to  check  the  spreading  of  such  disease 
within  the  limits  of  such  town  as  they  may  think  proper  ;  and  for  this  purpose  they  shall 
have  power  to  shut  up  any  house  or  place  where  any  infected  persons  may  be,  and  cause 
notices  of  warning  to  be  put  thereon,  or  remove  such  person  to  any  pest  house  within 
the  limits  of  said  town,  at  the  expense  of  the  party  so  moved,  if  he  be  of  sufficient  ability 
to  pay,  or  otherwise  at  the  exjDense  of  said  town  :  Provided ,  that  nothing  in  this  section 
shall  apply  to  any  town,  or  any  part  thereof,  lying  within  the  corporate  limits  of  any 
incorporated  city  or  village. 

Record  of  Proceedings.]  §  2.  The  town  clerk  shall  keep  a  full  record  of  all  the 
doings  of  said  board,  and  report  the  same  to  the  annual  meeting  of  such  town. 

Per  Diem.]  §  3.  The  members  of  said  board  shall  be  allowed  for  their  time  spent  in 
the  performance  of  their  said  duties,  each  the  sum  of  $1.50  per  day,  which  together  with 
all  bills  by  them  contracted,  and  all  sums  of  money  by  them  expended,  shall  be  audited 
by  the  board  of  auditors  of  such  town,  and  be  paid  in  the  same  manner  as  other  town 
expenses. 

ARTICLE  XV. 

THE  COMPENSATION  OF  TOWN  OFFICERS. 


§  1.  Compensation. 

1 .  Clerk  and  Supervisor. 

Assessor. 

2.  Pound  Master. 


3.  Board  of  Appointment. 

Auditors. 

4.  Oath  of  Office. 

§  2.  Emergency. 


§  1.  The  following  town  officers  shall  be  entitled  to  compensation  at  the  following  rates 
for  each  day  necessarily  devoted  by  them  to  the  service  of  the  town,  in  the  duties  of  their 
respective  offices :  t 

[Clerk  :  Supervisor.]  1.  The  town  clerk  and  supervisor  shall  receive  for  their  services 
$2.50  per  day  when  attending  to  town  business  out  of  town ;  $1.50  for  town  business  in 
their  town  :  Provided ,  that  the  town  clerk  shall  receive  fees  and  not  a  per  diem  for  the 
following  services  :  For  serving  notices  of  election  upon  town  officers,  as  required  by  law, 
25  cents  each  ;  for  filing  any  paper  required  by  law  to  be  filed  in  his  office,  10  cents  each ; 
for  posting  up  notices  required  by  law,  25  cents  each  ;  for  recording  any  order  or  instru¬ 
ment  of  writing  authorized  by  law,  eight  cents  for  each  100  words  ;  for  copying  any  record 
in  his  office,  and  certifying  to  the  same,  eight  cents  for  every  100  words,  to  be  paid  by  the 
person  applying  for  the  same  ;  for  copyiug  by-laws  for  posting  or  publication,  eight  cents ' 
for  each  100  words,  to  be  paid  by  the  town. 

[Assessor.]  The  town  assessor  shall  receive  for  his  services  as  assessor  $2.50  per  day. 

[Pound  Master.]  2.  The  pound  master  shall  be  allowed  the  following  fees  for  his  ser¬ 
vices,  to-wit :  For  taking  into  the  pound  and  discharging  therefrom  horses,  asses,  mules 
and  neat  cattle,  10  cents  each  ;  sheep  or  lambs,  three  cents  each  ;  and  swine  large  or  small, 
five  cents  each.  He  may  also  be  allowed  to  receive  his  reasonable  charges  for  the  keeping 
of  such  animals.  The  amount  which  he  shall  charge  therefor  may  be  regulated  by  the 
town  meeting. 

[Board  of  Appointment  :  Auditors.]  3.  The  officers  composing  the  board  of  appoint¬ 
ment  in  case  of  vacancy,  when  they  shall  meet  for  that  purpose,  and  the  officers  composing 
the  board  of  town  auditors,  shall  each  be  entitled  to  $1.50  a  day  for  their  services. 

[Oath  of  Office.]  4.  No  justice  of  the  peace  or  town  officer  shall  be  entitled  to  any 
fee  or  compensation  from  any  individual  elected  or  appointed  to  a  town  office,  for  adminis¬ 
tering  to  him  the  oath  of  office. 

Emergency.]  §  2.  Whereas,  the  constitution  requires  that  the  day  of  holding  the  annual 
township  meeting  shall  be  uniform  throughout  the  state  ;  and,  whereas,  in  the  county  of 
Cook  the  day  of  election,  as  fixed  by  law,  is  not  the  same  as  that  in  the  majority  of  the 
counties  in  this  state,  and  there  is  doubt  whether  any  election  can  legally  be  held  in  such 
county  for  town  officers,  an  emergency  exists  that  this  act  shall  take  immediate  effect ;  there¬ 
fore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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UNITED  STATES. 


Obtaining  Lands. 

§  1.  Acquire  Certain  Property. 


§  2.  Jurisdiction  Ceded. 
§  3.  Emergency. 


An  act  to  authorize  the  United  States  to  acquire  certain  property  and  to  cede  jurisdiction  of  the  same  to  the 
United  States,  together  with  the  right  to  tax  and  assess  the  same,  or  the  property  of  the  United  States  thereon, 
during  the  time  that  the  United  States  shall  be  or  remain  the  owner  thereof.  Approved  4  April  1873.  Took 
effect  4  April  1873. 

1,  Acquire  Certain  Property.]  §  1.  The  United  States  of  America  may, 
pursuant  to  an  act  of  congress  entitled  “  An  act  to  authorize  the  secretary  of  the  treasury 
to  dispose  of  the  old  post  office  property  in  Chicago,”  approved  March  3,  1873,  acquire  the 
following  described  property,  situated  in  the  city  of  Chicago,  in  the  county  of  Cook  and 
state  of  Illinois,  at  the  corner  of  Polk  street  and  Fifth  avenue,  fronting  380  feet  on  Polk 
street,  and  198^-  feet  on  Fifth  avenue,  and  being  the  property  of  the  school  fund  of  the  city 
of  Chicago. 

2,  Jurisdiction  Ceded.]  And  when  the  United  States  shall  so  acquire  the  same, 
the  state  of  Illinois  hereby  cedes  to  the  United  States  of  America  jurisdiction  over  the 
property  thus  acquired  by  the  United  States,  together  with  the  right  to  tax  or  in  anywise 
assess  said  land  or  the  property  of  the  United  States  that  may  be  thereon,  during  the  time 
the  United  States  shall  be  or  so  remain  the  owner  thereof. 

3,  Emergency.]  §  2.  Whereas,  owing  to  the  burning  of  the  public  buildings  in 
Chicago,  and  the  need  of  public  buildings,  an  emergency  exists  requiring  this  act  to  take 
effect  immediately  from  and  after  its  passage  ;  therefore  this  act  shall  take  effect  from  and 
after  its  passage. 
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UNIVERSITIES,  COLLEGES  AND 

ACADEMIES. 

§  1.  Take  by  Gift,  Devise ,  etc.  §  4.  Incorporate  under  Act  1872. 

§  2.  Election  of  Trustees ,  etc. 

§  3.  Powers  of  Trustees.  §  5.  Chancellor ,  Office  Created. 

An  act  to  Revise  the  law  in  relation  to  Universities,  Colleges,  Academies  and  other  institutions  of  learning. 

Approved  24  th  March  1874.  In  force  1  July  1874. 

1.  Take  by  Gift,  Devise,  etc.]  §  1.  Any  corporation  which  has  been  or  may  be 
incorporated  under  any  general  law  of  this  state  for  the  purpose  of  establishing  or  con¬ 
ducting  a  university,  college,  academy  or  other  institution  of  learning  in  addition  to  the 
powers  granted  by  such  law  shall  have  power  to  take  by  purchase,  gift,  grant,  devise  or 
bequest,  and  to  hold  for  the  use  of  such  corporation,  any  real  or  personal  property  what¬ 
ever,  and  to  sell,  convey,  mortgage  or  otherwise  use  the  same  as  may  be  considered  most 
conducive  to  the  interests  of  such  institution.  But  such  corporation  shall  have  no  power 
to  divert  any  gift,  grant,  devise  or  bequest  from  the  specific  purpose  designated  by  the 
donor. 

2.  Election  of  Trustees,  etc.]  §  2.  Any  such  corporation  may  elect  trustees, 
directors  or  managers,  in  such  manner,  at  such  times  and  places,  for  such  periods  and  from 
such  persons,  whether  members  of  the  corporation  or  not,  as  may  be  provided  by  the  cer¬ 
tificate  of  incorporation,  or  in  case  it  is  not  so  provided,  by  the  by-laws  ;  and  no  certificate 
of  the  election  of  trustees,  directors  or  managers  need  be  filed  for  record,  except  as  re¬ 
quired  upon  the  organization  of  the  corporation. 

3.  Powers  of  Trustees.]  §  3.  Such  trustees,  directors  or  managers  shall  have  the 
control  and  management  of  the  affairs  and  property  of  the  corporation,  and  may  appoint 
and  fix  the  salaries  of  the  president,  or  principal,  professors,  tutors,  teachers  and  such 
other  officers  and  agents  as  they  may  deem  necessary,  and  remove  them  at  pleasure  ;  and 
may  prescribe  the  course  of  study  to  be  observed  in  the  institution  or  any  department 
thereof,  and  may  grant  such  literary  honors  and  degrees  as  are  usually  granted  by  like 
institutions,  and  give  suitable  diplomas. 

4.  Incorporate  under  Act  1872.]  §  4.  Any  corporation  which  has  been  incor¬ 
porated  under  any  special  law  of  this  state  for  the  purpose  of  establishing  or  conducting  a 
university,  college,  academy  or  other  institution  of  learning  for  the  education  of  males  or 
females  or  both,  may,  by  the  unanimous  consent  of  the  board  of  trustees  or  directors, 
become  incorporated  under  the  provisions  of  an  act  entitled  “An  act  concerning  corpora¬ 
tions,”  approved  April  18,  1872,  relative  to  corporations  not  for  pecuniary  profit,  and 
when  so  organized  under  such  general  law,  shall  be  deemed  and  taken  to  have  abandoned 
their  organization  under  such  special  laws  or  charters,  and  such  new  corporation  shall  be 
entitled  to  and  invested  with  all  the  real  and  personal  estate  of  the  old  corporation,  sub¬ 
ject  to  all  the  debts  contracts  and  liabilities  of  such  old  corporation. 

An  act  in  relation  to  the  Office  of  Chancellor  in  Universities  of  learning.  Approved  28  th  March  1874. 

In  force  1  July  1874. 

5.  Chancellor,  Office  Created.]  §  1.  In  all  universities  of  learning,  not  placed 
under  the  control  of  the  officers  of  this  state,  whether  organized  under  any  general  or 
special  law,  including  those  wherein  by  law  the  governor  is  made  chancellor,  ex  officio, 
the  board  of  trustees  shall  have  power,  by  a  by-law,  to  create  the  office  of  chancellor,  to 
prescribe  the  powers  and  duties  thereof,  not  inconsistent  with  the  provisions  of  law,  and 
to  fix  the  term  thereof ;  and  from  time  to  time,  to  fill  the  same  by  election  :  Provided , 
whenever  the  governor  is  by  law  chancellor,  ex  officio,  and  shall  be  able  to  attend  and  act 
as  such,  his  rights,  prerogatives  and  duties  shall  not  be  abridged  or  affected  by  the  pro¬ 
visions  of  this  act. 
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§  1.  Civil  Suit,  When  Allowed. 

§  2.  To  what  Court. 

§  3.  By  Petition,  Verified. 

§  4.  Inhabitants  Prejudiced. 

§  5.  Term  Time  or  Vacation. 

§  6.  After  First  Term,  Notice  of  Intention. 
§  7.  New  Causes  for  Change. 

§  8.  Only  One. 

§  9.  Several  Parties. 

§10.  Granted  in  Vacation. 

§11.  Terms  and  Conditions. 

§12.  Expenses  Taxed. 

§13.  Paid. 

§  14.  Without  Application. 

§15.  Full  Transcript. 

§16.  Cause  Docketed. 

§17.  Irregularities  Waived. 

In  Criminal  Cases. 

§  18.  Judge  or  Inhabitants  Prejudiced. 


§19.  To  what  Court. 

§  20.  By  Petition,  Verified. 

§  21.  Judge  Prejudiced,  Further  Affidavits. 

§  22.  Of  Inhabitants ,  Facts  Denied. 

§23.  Term  Time  or  Vacation. 

§  24.  After  First  Term ,  Notice  of  Applica¬ 
tion. 

§  25.  New  Causes  for  Change. 

§26.  Only  One. 

§27.  In  Vacation. 

§28.  Full  Transcript. 

§29.  Case  Docketed. 

§  30.  Prisoner  Removed. 

§31.  Parties  and  Witnesses. 

§  32.  Term  Time,  Witnesses  Recognized. 

§  33.  Costs  Certified  Back. 

§  34.  Transcript  of  Judgment  Filed. 

§  35.  Irregularities  Waived  after  Trial. 

§  36.  Acts  Repealed,  References. 


An  act  to  Revise  the  law  in  relation  to  change  of  Venue.  Approved  25th  March  1874.  In  force  1  July  1874. 

Civil  Suit,  When  Allowed.]  §  1.  A  change  of  venue  in  any  civil  suit  or  proceed¬ 
ing  in  law  or  equity  including  proceedings  for  the  exercise  of  the  right  of  eminent  domain 
may  be  had  in  any  of  the  following  cases  :  1.  Where  the  judge  is  a  party  or  interested  in 
the  suit  or  his  testimony  is  material  to  either  of  the  parties  to  the  suit,  or  he  is  related  to 
or  shall  have  been  counsel  for  either  party  in  regard  to  the  matter  in  controversy.  In 
any  such  case  a  change  may  be  awarded  by  the  court  in  term  time  with  or  without  the 
application  of  either  party.  2.  Where  either  party  shall  fear  that  he  will  not  receive  a 
fair  trial  in  the  court  in  which  the  suit  or  proceeding  is  pending,  because  the  inhabitants 
of  the  county  are  or  the  judge  is  prejudiced  against  him,  or  the  adverse  party  has  an 
undue  influence  over  the  minds  of  the  inhabitants.  In  any  such  case  the  venue  shall  not 
be  changed  except  upon  application  as  hereinafter  provided,  or  by  consent  of  the  parties. 

To  what  Court.]  §  2.  When  a  change  of  venue  is  granted  it  may  be  to  some  other 
court  of  record  of  competent  jurisdiction  in  the  same  county  or  in  some  other  convenient 
county,  to  which  there  is  no  valid  objection :  Provided,  that  when  the  action  is  pending  in 
either  the  circuit  or  superior  court  of  Cook  county,  and  the  only  causes  for  a  change  of 
venue  apply  to  one  or  more  but  not  all  of  the  judges  of  such  court,  the  case  may  be  tried 
before  some  one  of  the  judges  of  such  court  to  whom  the  causes  do  not  apply. 

By  Petition,  Verified.]  §  3.  Every  application  for  a  change  of  venue  shall  be  by 
petition  setting  forth  the  cause  of  the  application  and  praying  a  change  of  venue,  which 
petition  shall  be  verified  by  the  affidavit  of  the  applicant. 

Inhabitants  Prejudiced.]  §  4.  If  the  cause  for  the  change  is  the  prejudice  of  the 
inhabitants  of  the  county  or  the  undue  influence  of  the  adverse  party  over  their  minds, 
the  petition  shall  set  forth  the  facts  upon  which  the  petitioner  founds  his  belief  and  must 
be  supported  by  the  affidavits  of  at  least  two  other  reputable  persons  resident  of  the 
county.  The  adverse  party  may  controvert  the  petition  by  counter  affidavits  and  the 
judge  may  grant  or  deny  the  petition  as  shall  appear  to  be  according  to  the  rights  of  the 
case. 

Term  Time  or  Vacation.]  §  5.  The  application  may  be  made  to  the  court  in  which 
the  case  is  pending  in  term  time  or  to  the  judge  thereof  in  vacation,  reasonable  notice 
thereof  having  been  given  to  the  adverse  party  or  his  attorney. 
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After  First  Term  :  Notice  of  Intention.]  §  6.  No  application  for  a  change  of 
venue  after  the  first  term  shall  be  allowed  unless  the  party  applying  shall  have  given  to 
the  opposite  party  10  days’  previous  notice  of  his  intention  to  make  such  application,  ex¬ 
cept  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  applicant  within  less 
than  10  days  before  the  making  of  the  application. 

New  Causes  for  Change.]  §  7.  No  change  of  venue  shall  be  granted  after  the  first 
term  of  the  court  at  which  the  party  applying  might  have  been  heard,  unless  he  shall  show 
that  the  causes  for  which  the  change  is  asked  have  arisen  or  come  to  his  knowledge  since 
the  term  at  which  the  application  might  have  been  made. 

Only  One.]  §  8.  Neither  party  shall  have  more  than  one  change  of  venue. 

Several  Parties.]  §  9.  When  there  are  two  or  more  plaintiffs  or  defendants,  a 
change  of  venue  shall  not  be  granted  unless  the  application  is  made  by  or  with  the  con¬ 
sent  of  all  the  parties,  plaintiff  or  defendant,  as  the  case  may  be :  Provided ,  that  in  pro¬ 
ceedings  for  the  condemnation  of  property,  when  the  application  is  by  or  against  all  the 
owners  of  any  parcel  of  property  to  be  condemned,  a  change  of  venue  may  be  made  of  so 
much  of  the  case  as  affects  them,  if  it  can  be  done  without  prejudice  to  the  other  defend¬ 
ants,  or  plaintiffs  in  such  proceeding. 

Granted  in  Vacation.]  §  10.  When  a  change  of  venue  is  granted  in  vacation,  the 
judge  granting  it  shall  immediately  transmit  the  petition  and  affidavits,  and  his  order  di¬ 
recting  the  change  of  venue,  to  the  clerk  of  the  court  in  which  the  cause  is  pending,  who 
shall  file  the  same  in  his  office  and  make  an  entry  of  such  order  on  the  records  of  the 
court. 

Terms  and  Conditions.]  §  11.  The  order  for  a  change  of  venue  may  be  made  sub¬ 
ject  to  such  equitable  terms  and  conditions  as  safety  to  the  rights  of  the  parties  may  seem 
to  require  and  the  judge  in  his  discretion  may  prescribe. 

Expenses  Taxed.]  §  12.  The  expenses  attending  a  change  of  venue  shall  be  taxed 
by  the  clerk  of  the  court  from  which  the  case  is  certified  according  to  the  rates  established 
by  law  for  like  services  and  shall  be  paid  by  the  petitioner  and  not  taken  as  part  of  the 
costs  in  the  suit. 

Expenses  Paid.]  §  13.  The  order  shall  be  void  unless  the  party  obtaining  a  change 
of  venue,  shall  within  15  days  or  such  shorter  time  as  the  court  or  judge  may  prescribe 
pay  to  the  clerk  the  expenses  attending  the  change. 

Without  Application.]  §  14.  Where  the  venue  is  changed  without  the  application 
of  either  party  the  costs  of  such  change  shall  abide  the  event  of  the  suit. 

Full  Transcript.]  §  15.  In  all  cases  of  change  of  venue  the  clerk  of  the  court  from 
which  the  change  is  granted  shall  immediately  make  out  a  full  transcript  of  the  record 
and  proceedings  in  the  case  and  of  the  petition,  affidavits,  and  order  for.  the  change  of 
venue  and  transmit  the  same  together  with  all  papers  filed  in  the  case  to  the  proper  court : 
Provided ,  that  when  the  venue  is  changed  on  behalf  of  a  part  of  the  defendants  to  a  con¬ 
demnation  proceeding,  it  shall  not  be  necessary  to  transmit  the  original  papers  in  the  case 
but  it  shall  be  sufficient  to  transmit  certified  copies  of  so  much  thereof  as  pertains  to  the 
case  so  changed.  Such  transcript  and  papers  or  copies  may  be  transmitted  by  mail  or  in 
such  other  way  as  the  court  or  judge  may  direct. 

Cause  Docketed.]  §  16.  The  clerk  of  the  court  to  which  the  change  of  venue  is 
granted  shall  file  the  transcript  and  papers  transmitted  to  him  and  docket  the  cause  and 
such  cause  shall' be  proceeded  in  and  determined  in  all  things  as  well  before  as  after  judg¬ 
ment  as  if  it  had  originated  in  such  court. 

Irregularities  Waived.]  §  17.  All  questions  concerning  the  regularity  of  the  pro¬ 
ceedings  in  a  change  of  venue  and  the  right  of  the  court  to  which  the  change  is  made  to 
try  the  cause  and  execute  the  judgment  shall  be  considered  as  waived  after  trial  and 
verdict. 


change  of  venue,  in  criminal  cases. 

Judge  or  Inhabitants  Prejudiced.]  §  18.  When  any  defendant  in  an  indictment 
or  information  in  any  court  in  this  state  shall  fear  that  he  will  not  receive  a  fair  and  im¬ 
partial  trial  in  the  court  in  which  the  case  is  pending  because  the  judge  of  the  court  is,  or 
the  inhabitants  of  the  county  in  which  the  case  is  pending  are  prejudiced  against  him,  the 
court  shall  award  a  change  of  venue  upon  the  application  of  the  defendant  as  hereinafter 
provided. 
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To  ivhat  Court  -  -  -  Prisoner  Removed. 

To  what  Court.]  §  19.  When  a  change  of  venue  is  granted  it  may  be  to  some  other 
court  of  record  of  competent  jurisdiction  in  the  same  county  or  in  some  other  convenient 
county,  to  which  there  is  no  valid  objection  :  Provided ,  that  when  the  case  is  pending  in 
the  criminal  court  of  Cook  county  and  the  cause  for  the  change  applies  only  to  a  judge  of 
said  court  holding  the  court  at  the  time  of  the  trial,  the  case  may  be  tried  by  any  other  of 
the  judges  of  said  court  to  whom  the  cause  alleged  does  not  apply. 

By  Petition,  Verified.]  §  20.  Every  application  for  a  change  of  venue  shall  be  by 
petition  setting  forth  the  cause  of  the  application  and  praying  a  change  of  venue  ;  which 
petition  shall  be  verified  by  the  affidavit  of  the  defendant. 

Judge  Prejudiced:  Further  Affidavits.]  §  21.  When  the  cause  for  a  change  of 
venue  is  the  prejudice  of  the  judge,  the  petition  shall  be  accompanied  by  the  affidavits  of 
at  least  two  reputable  persons  resident  of  the  county  and  not  of  kin  or  counsel  to  the 
applicant,  that  they  believe  the  judge  is  so  prejudiced  against  the  applicant  that  he  cannot 
have  a  fair  and  impartial  trial ;  and  thereupon  the  said  judge  shall  change  the  venue  of 
said  cause. 

Of  Inhabitants  :  Facts  Denied.]  §  22.  When  the  cause  for  the  change  of  venue  is 
the  prejudice  of  the  inhabitants  of  the  county  against  the  defendant,  his  petition  shall  set 
forth  the  facts  on  which  he  founds  his  belief  and  the  attorney  on  behalf  of  the  people  may 
deny  the  facts  stated  in  the  petition  and  support  his  denial  by  counter  affidavits ;  and  the 
judge  may  grant  or  deny  the  petition  as-  shall  appear  be  to  according  to  the  right  of  the  case. 

Term  Time  or  Vacation.]  §  23.  The  application  may  be  made  to  the  court  in  which 
the  case  is  pending  in  term  time  or  to  the  judge  thereof  in  vacation,  reasonable  notice  of 
the  application  having  been  given  to  the  state’s  attorney. 

After  First  Term:  Notice  of  Intention.]  §  24.  No  application  for  a  change  of 
venue  made  after  the  first  term,  shall  be  allowed  unless  the  applicant  shall  have  given  to 
the  state’s  attorney  at  least  10  days’  previous  notice  of  his  intention  to  make  such  applica¬ 
tion  ;  except  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  applicant 
within  less  than  10  days  before  the  making  of  the  application. 

New  Causes  for  Change.]  §  25.  No  change  of  venue  shall  be  granted  after  the  first 
term  at  which  the  applicant  might  have  been  heard,  unless  he  shall  show  that  the  causes 
for  which  a  change  is  asked  have  arisen  or  come  to  his  knowledge  since  the  term  at  which 
the  application  might  have  been  made. 

Only  One.]  §  26.  No  more  than  one  change  of  venue  shall  be  granted  to  the  same 
defendant. 

In  Vacation.]  §  27.  When  a  change  of  venue  is  granted  in  vacation,  the  judge  grant¬ 
ing  it  shall  immediately  transmit  the  petition  and  affidavits  and  his  order  directing  the 
change  of  venue  to  the  clerk  of  the  court,  who  shall  file  the  same  in  his  office  and  make 
an  entry  of  such  order  on  the  records  of  the  court. 

Full  Transcript.]  §  28.  In  all  cases  of  change  of  venue  the  clerk  of  the  court  from 
which  the  change  is  granted  shall  immediately  make  a  full  transcript  of  the  record  and 
proceedings  in  the  case  and  of  the  petition,  affidavits  and  order  for  the  change  of  venue 
and  transmit  the  same  together  with  all  papers  filed  in  the  case  including  the  indict¬ 
ment  and  recognizances  of  the  defendant  and  all  witnesses  to  the  proper  court :  Provided, 
that  when  the  change  is  granted  to  a  part  but  not  all  of  several  defendants,  a  certified 
copy  of  the  indictment  or  information  and  of  the  other  papers  in  the  case  shall  be  trans¬ 
mitted  to  the  court  to  which  the  change  of  venue  is  ordered,  and  such  certified  copies  shall 
stand  as  the  originals.  Such  transcript  and  papers  may  be  transmitted  by  mail  or  in  such 
other  way  as  the  court  or  judge  may  direct. 

Case  Docketed.]  §  29.  The  clerk  of  the  court  to  which  the  venue  is  changed  shall 
file  the  transcript  and  papers  transmitted  to  him  and  dodket  the  case  ;  and  such  case  shall 
be  proceeded  in  and  determined  in  all  things  as  well  before  as  after  judgment  as  if  it  had 
originated  in  such  court. 

Prisoner  Removed.]  §  30.  When  the  applicant  is  in  custody  or  confined  in  jail,  the 
court  or  judge  shall  make  an  order  to  the  sheriff  or  other  officer  having  custody  of  the  ap¬ 
plicant,  to  remove  his  body  to  the  common  jail  of  the  county  to  which  the  venue  is 
changed,  and  there  deliver  him  to  the  keeper  of  said  jail,  together  with  the  warrant  by 
virtue  of  which  he  is  confined  or  held  in  custody ;  not  more  than  three  days  next  before 
the  first  day  of  the  term  of  said  court,  and  the  sheriff  shall  obey  such  order  and  shall  in¬ 
dorse  on  such  warrant  of  commitment  the  reason  of  the  change  of  custody,  and  shall  de- 
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Parties  and  Witnesses  -  -  -  Acts  Repealed. 

liver  such  warrant  with  the  body  of  the  prisoner  to  the  keeper  of  the  jail  of  the  proper 
county,  who  shall  receive  the  same  and  give  to  the  sheriff  a  receipt  therefor ;  and  shall 
take  charge  of  and  keep  the  prisoner  in  the  same  manner  as  if  he  had  originally  been 
committed  to  his  custody. 

Parties  and  Witnesses.]  §  31.  When  the  venue  shall  be  changed  in  any  criminal 
case  the  parties  and  witnesses  and  all  others  who  may  have  entered  recognizance  to  attend 
the  trial  of  such  cause,  having  notice  of  the  change  of  venue,  must  attend  at  the  time  and 
place  at  which  the  trial  is  to  be  had  according  to  such  change,  and  a  failure  to  do  so  shall 
work  a  forfeiture  of  the  recognizance. 

Term  Time:  Witnesses  Recognized.]  §  32.  When  the  venue  is  changed  in  term 
time,  the  state’s  attorney  shall  have  all  the  witnesses  on  the  part  of  the  prosecution  recog¬ 
nized  to  appear  at  the  court  to  which  the  change  is  ordered  on  the  first  day  of  the  term  at 
which  the  trial  is  to  be  had. 

Costs  and  Expenses  Certified  Back.]  §  33.  Upon  the  termination  of  any  trial 
when  a  change  of  venue  has  been  obtained  the  clerk  of  the  court  in  which  the  trial  is  had 
shall  make  out  a  statement,  and  shall  certify  to  the  same,  of  the  costs,  to  the  county  in 
which  the  trial  is  had,  for  the  fees  and  board  of  the  jury,  and  of  boarding  the  prisoner 
while  in  the  jail  of  such  county  ;  and  such  account,  when  so  certified,  shall  be  paid  by  the 
county  in  which  such  indictment  or  information  was  found ;  and  all  fines  imposed  and 
collected  in  the  county  where  the  trial  is  had  shall  be  paid  over  to  the  county  in  which 
the  indictment  or  information  was  found. 

Transcript  of  Judgment  Filed.]  §  34.  Upon  the  entry  of  judgment  or  decree  in 
any  civil  cause  in  which  the  venue  has  been  changed  it  shall  be  lawful  for  the  party  in 
whose  favor  judgment  or  decree  is  rendered  to  file  in  the  office  of  the  clerk  of  the  court 
where  the  suit  was  instituted  a  transcript  of  such  judgment  and  decree,  and  said  clerk 
shall  enter  the  same  in  his  judgment  docket,  and  execution  may  issue  thereon,  and  the 
same  shall,  from  the  time  of  filing  such  transcript,  have  the  same  operation  and  effect  as 
if  originally  recovered  in  such  court. 

Irregularities  Waived  after  Trial.]  §  35.  All  questions  concerning  the  regu¬ 
larity  of  proceedings  in  obtaining  changes  of  venue,  and  the  right  of  the  court  to  which 
the  change  is  made  to  try  the  cause  and  execute  the  judgment  shall  be  considered  as 
waived  after  trial  and  verdict. 

Acts  Repealed.]  §  36.  Chapter  105  of  the  Revised  Statutes  of  1845,  entitled 
“Venue,”1  and  an  act  entitled  “An  act  to  amend  chapter  106  [105]  of  the  Revised 
Statutes,  entitled  ‘Venue,’  ”  approved  February  21,  1861, 2  and  an  act  entitled  “  An  act  to 
authorize  the  change  of  venue  in  certain  cases,”  approved  February  16,  1865, 3  and  all 
other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed, 
except  as  herein  re-enacted :  Provided ,  that  this  section  shall  not  be  so  construed  as  to 
affect  any  rights  existing  or  actions  pending  at  the  time  this  act  shall  take  effect. 

1  1  Gr.  St.  784  §§  1-5,  11-20.  2  /J.  785  §§  6-9.  3  Id.  787  §§  21,  22. 
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WAREHOUSES. 


Public  Warehouses  —  Inspections. 

§  1.  Grades  of  Grain. 

§  2.  Committee  of  Appeals. 

§  3.  Inspector  in  Doubt:  Appeals. 

§  4.  Rules  and  Regulations. 


§  5.  Fees  of  Committee. 

§  6,  Warehouse  Receipts  Returned. 
§  7.  Inspection  Charges  a  Lien. 

§  8.  Repeal. 


An  act  to  amend  an  act  entitled  “An  act  to  regulate  public  warehouses  and  the  warehousing  and  inspection  of 
grain,  and  to  give  effect  to  Article  XIII.  of  the  constitution  of  the  state,”  approved  April  25,  1871,1  in  force 
July  1,  1871,  and  to  establish  a  committee  of  appeal,  and  prescribe  their  duties.  Approved  15  April,  1873. 
In  force  1  July,  1873. 


1.  Grades  of  Grain.]  §  1.  The  board  of  railroad  and  warehouse  commissioners 
shall  establish  a  proper  number  and  standard  of  grades  for  the  inspection  of  grain,  and  may 
alter  or  change  the  same  from  time  to  time :  Provided,  no  modification  or  change  of  grades 
shall  be  made,  or  anyjiew  ones  established,  without  public  notice  being  given  of  such  con¬ 
templated  change,  for  at  least  20  days  prior  thereto,  by  publication  in  three  daily  news¬ 
papers  printed  in  each  city  containing  warehouses  of  class  “A”:  And  provided  further , 
that  no  mixture  of  old  and  new  grades,  even  though  designated  by  the  same  name  or  dis¬ 
tinction,  shall  be  permitted  while  in  store. 

2.  Committee  of  Appeals.]  §  2.  Within  20  days  after  this  act  takes  effect,  the 
board  of  railroad  and  warehouse  commissioners  shall  appoint  three  discreet  and  competent 
persons  to  act  as  a  committee  of  appeals,  in  every  city  wherein  is  located  a  warehouse  of 
class  A,  who  shall  hold  their  office  for  one  year  and  until  their  successors  are  appointed. 
And  every  year  thereafter  a  like  committee  of  appeals  shall  be  appointed  by  said  commis¬ 
sioners,  who  shall  hold  their  office  for  one  year  and  until  their  successors  are  appointed : 
Provided,  said  commissioners  shall  have  power,  in  their  discretion,  to  remove  from  office 
any  member  of  said  committee  at  any  time,  and  fill  vacancies  thus  created  by  the  appoint¬ 
ment  of  other  discreet  persons. 

3.  Inspector  in  Doubt  :  Appeals.]  §  3.  In  all  matters  involving  doubt  on  the 
part  of  the  chief  inspector,  or  any  assistant  inspector,  as  to  the  proper  inspection  of  any  lot 
of  grain,  or  in  case  any  owner,  consignee  or  shipper  of  grain,  or  any  warehouse  manager, 
shall  be  dissatisfied  with  the  decision  of  the  chief  inspector  or  any  assistant  inspector,  an 
appeal  may  be  made  to  said  committee  of  appeal,  and  the  decision  of  a  majority  of  said 
committee  shall  be  final. 

4.  Rules  and  Regulations.]  Said  board  of  commissioners  are  authorized  to 
make  all  necessary  rules  governing  the  manner  of  appeals,  as  herein  provided.  And  all 
complaints  in  regard  to  the  inspection  of  grain,  and  all  notices  requiring  the  services  of  the 
committee  of  appeal  may  be  served  on  said  committee  or  may  be  filed  with  the  warehouse 
registrar  of  said  city,  who  shall  immediately  notify  said  committee  of  the  fact,  and  who 
shall  furnish  said  committee  with  such  clerical  assistance  as  may  be  necessary  for  the  proper 
discharge  of  their  duties.  It  shall  be  the  duty  of  said  committee,  on  receiving  such  notice, 
to  immediately  act  on  and  render  a  decision  in  each  case. 

5.  Fees  of  Committee.]  §  4.  For  every  case  decided  by  said  committee  of  appeal, 
they  shall  be  entitled  to  such  fees  as  may  be  fixed  by  the  board  of  railroad  and  warehouse 
commissioners  not  to  exceed  $3.  for  each  member  of  said  committee  for  each  case  submitted, 
said  fees  to  be  paid  either  from  the  inspection  fund,  or  by  the  party  taking  the  appeal,  as 
the  commissioners  shall  direct ;  and  all  necessary  expenses  incurred  in  carrying  out  the 
provisions  of  this  act  except  as  herein  otherwise  provided  shall  be  paid  out  of  the  funds 
collected  for  the  inspection  service  on  the  order  of  the  commissioners. 

1  Gross’  Stats.  Vol.  2,  443. 
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§1  1-7. 


Standards  -  -  -  Weight  of  a  Bushel. 

6.  Warehouse  Receipts  Returned.]  §  5.  No  grain  shall  be  delivered  from 
store  from  any  warehouse  of  class  A,  for  which  or  representing  which  warehouse  receipts 
shall  have  been  issued,  except  upon  the  return  of  such  receipts,  stamped  or  otherwise  plainly 
marked  by  the  warehouse  registrar  with  the  words  “  registered  for  cancellation,”  and  the 
date  thereof. 

7.  Inspection  Charges  a  Lien.]  And  said  board  of  commissioners  shall  have 
power  to  fix  the  rates  of  charges  for  the  inspection  of  grain  both  into  and  out  of  ware¬ 
house  —  which  charges  shall  be  a  lien  upon  all  grain  so  inspected,  and  may  be  collected  of 
the  owners,  receivers,  or  shippers  of  such  grain,  in  such  manner  as  the  said  commissioners 
may  prescribe. 

8.  Repeal.]  §  6.  Section  13 1  of  the  act  to  which  this  is  an  amendment  is  hereby 
repealed  :  Provided ,  the  provisions  contained  in  said  section  shall  remain  in  force  until  the 
grades  for  the  inspection  of  grain  shall  have  been  established  by  the  commissioners,  as  pro¬ 
vided  in  §  1  of  this  act. 


WEIGHTS  AND 

§  1.  Standards. 

§  2.  Preserved  in  same  Form. 

§  3.  Heaped  Measure. 

§  4.  Struck  Measure. 

§  5.  Hundred  Weight ,  Ton. 

§  6.  Contracts  Construed. 

§  7.  Weight  of  a  Bushel. 


MEASURES. 

§  8.  Incorrect  Weight ,  Buying  or  Selling. 
§  9.  State  Sealer.  - 
§  10.  County  Sealer. 

§11.  Tried  and  Sealed. 

§  12.  Fees. 

§  13.  Neglect  of  County  Sealer. 

§  14.  Using  Incorrect  Weights ,  etc. 


An  act  to  Revise  the  law  in  relation  to  Weights  and  Measures.  Approved  21th  February  1874. 

In  force  1  July  1874. 


Standards.]  §  1.  The  weights  and  measures  received  from  the  United  States  and  now 
in  charge  of  the  secretary  of  state,  to- wit :  One  yard  measure,  one  half  bushel,  one  wine 
gallon,  one  wine  quart,  one  wine  pint,  one  wine  half  pint,  one  set  of  avoirdupois  weights 
consisting  of  50,  25,  20,  10,  five,  four,  three,  two,  and  one  pounds,  and  from  eight  ounces 
down  to  one  drachm,  one  set  of  troy  weights,  from  5,000  pennyweights  down  to  half  a  grain, 
and  from  one  pound  down  to  the  ten-thousandth  part  of  an  ounce,  together  with  the  three 
sets  of  balances,  when  received  from  the  United  States  shall  be  and  remain  and  be  used 
as  the  sole  authorized  public  standard  of  weights  and  measures. 

Preserved  in  same  Form.]  §  2.  Such  weights,  measures  and  balances  as  may  be 
procured,  from  time  to  time,  to  replace  those  before  mentioned,  shall  be  preserved  in  the 
same  form  and  of  the  same  dimensions,  the  denominations  of  the  weights  and  measures 
being  marked  thereon  respectively,  and  they  shall  be  sealed  with  the  seal  which  is  kept 
for  that  purpose  by  the  state  sealer. 

Heaped  Measure.]  §  3.  All  commodities  sold  by  heaped  measure  shall  be  duly  heaped 
up  in  the  form  of  a  cone,  the  outside  of  the  measure,  by  which  the  same  shall  be  measured 
to  be  the  limit  of  the  base  of  such  cone,  and  such  cone  to  be  as  high  as  the  articles  to  be 
measured  will  admit. 

Struck  Measure.]  §  4.  The  measures  used  for  measuring  dry  commodities  not 
heaped,  shall  be  stricken  with  a  straight  stick  or  roller,  and  of  the  same  diameter  from  end 
to  end. 

Hundred  Weight  :  Ton.]  §  5.  The  hundred  weight  shall  consist  of  100  pounds,  and 
20  such  hundred  weights  shall  constitute  a  ton. 

Contracts  Construed.]  §  6.  Contracts  hereafter  to  be  executed,  made  within  this 
state,  for  any  work  to  be  done,  or  for  anything  to  be  sold,  delivered,  done  or  agreed  for  by 
weight  or  measure,  shall  be  taken  and  construed  to  be  made  according  to  the  standard 
weight  and  measure  thus  ascertained. 

Weight  of  a  Bushel.]  §  7.  Whenever  any  of  the  following  articles  shall  be  con- 
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Incorrect  Weights :  Buying  or  Selling - Using  Incorrect  Weights  and  Measures. 


tracted  for,  or  sold  or  delivered  and  no  special  contract  or  agreement  shall  be  made  to 
the  contrary,  the  weight  per  bushel  shall  be  as  follows,  to-wit : 


Stone  coal 

Pounds. 

.  80 

Buckwheat  . 

Pounds* 

.  52 

Unslacked  lime  . 

80 

Coarse  salt 

50 

Corn  in  the  ear 

.  70 

Barley 

.  48 

Wheat 

60 

Corn  meal 

48 

Irish  potatoes 

.  60 

Castor  beans 

.  46 

White  beans 

60 

Timothy  seed 

45 

Clover  seed  . 

.  60 

Hemp  seed  . 

.  44 

Onions 

57 

Malt 

38 

Shelled  corn  . 

.  56 

Dried  peaches 

.  33 

Rye 

56 

Oats 

32 

Flax  seed 

.  56 

Dried  apples 

.  24 

Sweet  potatoes 

55 

Bran 

20 

Turnips 

.  55 

Blue  grass  seed 

.  14 

Fine  salt . 

55 

Hair  (plastering) 

8 

Incorrect  Weights  :  Buying  or  Selling.]  §  8.  Whoever,  in  buying  any  of  the 
articles  of  property  mentioned  in  the  preceding  section  shall  take  any  greater  number  of 
pounds  thereof  to  the  bushel,  or  in  selling  any  of  said  articles,  shall  give  any  less  number' 
of  pounds  thereof  to  the  bushel  than  is  allowed  by  said  section,  with  intent  to  gain  an 
advantage  thereby,  except  where  expressly  authorized  so  to  do  by  special  contract  or 
agreement  to  that  effect,  shall  be  liable  to  the  party  injured  in  double  the  amount  of  the 
property  so  wrongfully  taken  or  not  given,  and  $10.  in  addition  thereto,  to  be  recovered 
in  any  form  of  action,  in  any  court  of  competent  jurisdiction. 

State  Sealer.]  §  9.  The  secretary  of  state  shall  be,  ex  officio,  state  sealer  of  weights 
and  measures,  and  shall  have  the  care  and  custody  of  the  authorized  public  standards  of 
weights  and  measures.  He  shall  try  and  prove,  by  such  standards  all  weights  and  meas¬ 
ures,  scales  and  beams  which  may  belong  to  any  county  and  be  sent  or  brought  to  him 
for  that  purpose  by  the  county  sealer,  and  shall  seal  such  when  found  to  be  accurate  by 
stamping  on  them  the  letter  “  I  ”  with  a  seal  which  he  shall  have  and  keep  for  that  pur¬ 
pose. 

County  Sealer.]  §  10.  The  county  clerk  of  each  county  shall  be  the  sealer  of  weights 
and  measures  for  the  county,  and  shall  have  the  care  and  custody  of  the  county  standards. 
He  shall  procure  at  the  expense  of  the  county,  when  authorized  by  the  county  board,  and 
not  already  provided,  a  full  set  of  weights  and  measures,  scales  and  beams,  which  he  shall 
cause  to  be  tried,  proved  and  sealed  by  the  state  standards  under  the  direction  of  the  sec¬ 
retary  of  state. 

Tried  and  Sealed.]  §  11.  The  several  county  sealers  shall  try  and  prove  all  weights 
and  measures,  scales  and  beams  when  requested  so  to  do,  and  when  the  same  are  found 
or  made  to  conform  to  the  legal  standards,  they  shall  seal  and  mark  such  weights  and 
measures  with  a  seal  to  be  kept  by  them  for  that  purpose. 

Fees.]  §  12.  The  secretary  of  state  and  each  county  sealer  shall  be  entitled  to  receive 
for  his  services  at  and  after  the  following  rates  :  F or  sealing  and  marking  every  beam, 
10  cents ;  for  sealing  and  marking  measures  of  extension,  at  the  rate  of  10  cents  per 
yard,  not  to  exceed  50  cents  for  any  one  measure ;  for  sealing  and  marking  every  weight 
two  cents  ;  for  sealing  and  marking  liquid  and  dry  measures,  if  the  same  be  of  the  ca¬ 
pacity  of  a  gallon  or  more,  10  cents  ;  of  less  than  a  gallon  five  cents.  They  shall  also  be 
entitled  to  a  reasonable  compensation  for  making  such  weights  and  measures  conform  to 
the  standard  established  by  this  act. 

Neglect  of  County  Sealer.]  §  13.  Every  county  clerk  who  neglects  to  have  the 
standards  under  his  charge  compared  and  sealed  as  required Fy  this  act  or  neglects  to  keep 
the  same  in  good  order  and  repair,  or  who  suffers  any  of  them  through  his  neglect  to  be 
lost,  damaged  or  destroyed,  shall  forfeit  to  the  county  not  less  than  $50.  nor  more  than 
$200.,  to  be  recovered  before  any  justice  of  the  peace  of  the  county. 

Using  Incorrect  Weights  and  Measures.]  §  14.  Whoever  sells  by  any  other 
weights,  measures,  scales,  beams  or  balances  than  such  as  conform  to  such  standards,  shall 
forfeit  a  sum  not  exceeding  $20.  for  each  offense,  and  when  by  the  custom  of  trade  they  are 
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§§  1,  2. 


II.  Administration. 

provided  by  the  buyer,  if  he  purchases  by  any  other  weights,  measures,  scales,  beams,  or 
balances,  he  shall  be  subject  to  a  like  penalty,  to  be  recovered  before  a  justice  of  the  peace 
in  the  name  and  for  the  use  of  the  person  complaining. 


WILLS. 

II.  Administration. 

§  1.  Concealed  Property. 

§  2.  Time ,  Notice,  Terms  of  Sale. 

ADMINISTRATION. 

An  act  to  amend  an  act  entitled  “  An  act  in  regard  to  the  administrations  of  estates ,”  approved  April  1,  1872.1 

Approved  19  March  1873.  Took  effect  19  March  1873. 

§  1.  Section  81  of  an  act  entitled  “  An  act  in  regard  to  the  administrations  of  estates/’  approved 
April  1,  1872,  *  *  is  hereby  amended  so  that  the  same  shall  read  as  follows  : 

1.  Concealed  Property.]  §  81.  If  any  executor  or  administrator,  or  other  person 
interested  in  any  estate,  shall  state  upon  oath  to  any  county  court  that  he  believes  that 
any  person  has  in  possession,  or  has  concealed  or  embezzled,  any  goods,  chattels,  moneys 
or  effects,  books  of  account,  papers,  or  any  evidences  of  debt  whatever,  or  titles  to  lands 
belonging  to  any  deceased  person  ;  or  that  he  believes  that  any  person  has  any  knowledge 
or  information  of  or  concerning  any  indebtedness  or  evidences  of  indebtedness,  or  prop¬ 
erty,  titles,  or  effects  belonging  to  any  deceased  person,  which  knowledge  or  information  is 
necessary  to  the  recovery  of  the  same  by  suit  or  otherwise,  by  the  executor  or  administra¬ 
tor,  of  which  the  executor  or  administrator  is  ignorant,  and  that  such  person  refuses  to  give 
to  the  executor  or  administrator  such  knowledge  or  information  ;  the  court  shall  require 
such  person  to  appear  before  it  by  citation,  and  may  examine  him  on  oath,  and  hear  the 
testimony  of  such  executor  or  administrator,  and  other  evidence  offered  by  either  party, 
and  make  such  order  in  the  premises  as  the  case  may  require. 

An  act  to  amend  §91  of  an  act  entitled  “  An  act  in  regard  to  the  administrations  of  estates ,”  approved 
April  1,  1872.  Approved  9  February  1874.  In  force  1  July  1874. 

§  1.  Section  91  of  an  act  entitled  “An  act  in  regard  to  the  administrations  of  estates/’  approved  April 
1,  a.  d.,  1872  2  *  *  is  amended,  so  as  to  read  as  follows : 

2,  Time:  Notice:  Terms  of  Sale.]  §  91.  When  it  is  necessary  for  the  proper 
administration  of  the  estate,  the  executor  or  administrator  shall  as  soon  as  convenient 
after  making  the  inventory  and  appraisement,  sell  at  public  sale  all  the  personal  property, 
goods  and  chattels  of  the  decedent,  when  ordered  to  do  so  by  the  county  court,  (not 
reserved  to  the  widow,  or  included  in  specific  legacies  and  bequests,  when  the  sale  of 
such  legacies  and  bequests  is  not  necessary  to  pay  debts,)  upon  giving  three  weeks’  notice 
of  the  time  and  place  of  such  sale  by  at  least  four  advertisements,  set  up  in  the  most 
public  places  in  the  county  where  the  sale  is  to  be  made,  or  by  inserting  an  advertisement 
in  some  newspaper  published  in  the  county  where  the  sale  is  to  be  made,  at  least  four 
weeks  successively,  previous  thereto.  The  sale  may  be  upon  a  credit  of  not  less  than  six 
nor  more  than  12  months’  time,  by  taking  note  with  good  security,  of  the  purchasers  at 
such  sale.  The  sale  may  be  for  all  cash,  or  part  cash  and  part  on  time  :  Provided ,  that 
any  part  or  all  of  such  personal  property  may,  when  so  directed  by  the  court,  be  sold  at 
private  sale. 

1  2  Gr.  St.  468  §  85. 


2  2  Gr.  St.  470  §  96. 
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GENERAL  INDEX. 

GROSS’  STATUTES  OF  ILLINOIS,  VOLUME  III. 

The  first  reference  in  this  Index  is  to  the  page,  the  second  to  the  section. 


A. 

ABATEMENT. 

Plea,  verified  by  affidavit  1  §  1. 

—  if  insufficient,  costs  1  §  2. 

—  defect  amended  1  §  3. 

Non-joinder  of  defendant  1  §  4. 

Amend  declaration  1  §  4. 

New  defendant  summoned  1  §  5. 

—  not  served  1  §  7. 

Second  plea  of  non-joinder  1  §  8. 
Intermarriage  of  feme  sole  1  §  9. 

Death  of  plaintiff,  action  survive  2  §  10. 

—  of  defendant,  action  survive  2  §  11. 

—  of  one  plaintiff  2  §  1 2. 

—  of  both  parties  2  §  13. 

—  of  plaintiff  in  ejectment  2  §  14. 

—  of  parties  in  chancery  2  §  1 7. 

—  or  removal  of  representative  3  §  18. 

—  of  public  officer  or  trustee  3  §  1 9. 

—  of  tenant  in  partition  3  §  21. 

—  of  parties  in  partition  3  §  22. 

Surviving  partner  in  ejectment  2  §  15. 
Parties  becoming  insane  3  §  20. 

Suits  for  the  use  of  another  3  §  23. 

Appeals,  writs  of  error,  certiorari  3  §  24. 
Process  issued  term  time  or  vacation  3  §  25. 
Another  defendant  substituted  3  §  26. 
ABDUCTION. 

Of  female  or  child  119  §§  1,  2. 

ABORTION. 

Definition  and  punishment  119  §§  3-6. 
ABSTRACT  BOOKS. 

Kept  by  county  recorder  329  §  19. 
ACADEMIES  AND  COLLEGES.  See  Uni¬ 
versities,  Colleges  and  Academies  449  §§ 
1-5. 

ACCESSORIES. 

Before  and  after  the  fact  1 54  §§  1-4. 
ACCOUNT,  ACTION  OF. 

Who  shall  account  4  §  1. 

When  the  action  may  be  sustained  4  §  2. 
Accounting  enforced  4  §  3. 

Original  process  in  4  §  4. 

Form  of  declaration  4  §  5. 

Plea,  verdict  and  judgment  4  §  6. 

Auditors  appointed  4  §  7. 

—  their  powers  and  duties  5  §  8. 

—  administer  oaths  5  §  9. 

—  state  the  account  5  §  10. 


ACCOUNT,  ACTION  OF.  —  Continued. 

—  and  the  balance  due  5  §  11. 

—  call  for  account  books  5  §  1 2. 

—  adjust  existing  accounts  5  §  13. 

—  give  notice  of  the  hearing  5  §  14. 

—  hearing  continued  5  §  15. 

No  formal  pleadings  required  5  §  16. 
Jurisdiction  of  justice  5  §  17. 

Powers  of  courts  of  chancery  6  §  18. 

On  book  account  6  §  20. 

Appeals  and  writs  of  error  6  §  21. 
Jurisdiction  of  chancery  courts  6  §  22. 
Rendered  between  partners  273  §  20. 
ACCOUNT  BOOKS. 

Produced  while  suit  pending  5  §  12. 
ACKNOWLEDGMENTS. 

Instruments  relating  to  real  estate  62  §  5. 
Within  this  and  the  United  States  62  §  5. 
Without  the  United  States  62  §  5. 

Of  mortgages  before  justice  284  §  2. 

Of  city  and  town  plats  308  §  2. 
ACTIONABLE  WORDS  402  §§  1,  2. 
ADMINISTRATOR. 

Death  or  removal  not  to  abate  3  §  18. 
Property  concealed,  citation  issued  457  §  1. 
ADOPTION  OF  CHILDREN. 

Petition  for  leave  to  adopt  6  §§  1,  2. 

Decree  of  adoption  6  §  3. 

When  child’s  consent  required  7  §  4. 

The  effect  of  adoption  7  §  5. 

The  descent  of  property  7  §  6. 

Prior  adoptions  7  §  7. 

Effect  as  to  natural  parents  7  §  8. 
ADULTERATION. 

Of  food,  candies,  etc.  119  §  7. 

—  liquors,  milk  or  medicines  120  §§  8-10. 

ADULTERY. 

Definition  and  punishment  120  §§  11,  12. 
And  abandonment,  in  divorce  180  §  15. 
ADJUTANT  GENERAL.  See  Militia  281 
§§  1-16. 

Report  of,  number  printed  408  §  29. 
AFFIDAVIT. 

Of  general  partner  271  §  7. 

Of  publication,  partnership  terms  272  §  10. 
Required  in  replevin  356  §  4. 

Based  on  information  and  belief  357  §  5. 
AFFIDAVIT  OF  MERITS. 

In  attachment  of  boats  23  §  19. 
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AFFRAY. 

Definition  and  punishment  151  §  250. 

AGE. 

Of  parties  contracting  marriage  279  §  3. 
Marriage  of  parties  under  age  280  §  14. 
AGISTER. 

Lien  on  animals  agisted  270  §  50. 
AGRICULTURAL  BOARDS.  See  State 
Board  of  Agriculture. 

ALIMONY  AND  MAINTENANCE. 

In  cases  of  divorce  177  §§  15,  18,  20. 
ALTERATION  OF  COUNTY  LINES.  See 
Counties. 

MENDMENTS  AND  JEOFAILS. 

Court  to  permit  amendments  12  §  1. 

After  judgment  imperfections  cured  12  §  2. 
Formal  error  in  judgment  12  §  3. 

—  not  ground  of  reversal  12  §  3. 

Return  formally  amended  12  §  4. 

Defective  venire  amended  12  §  5. 
Imperfections  that  do  not  invalidate  12  §  6. 

—  and  defects  supplied  13  §  7. 

Amendments  made  by  order  of  the  court  13 

§  8. 

The  effect  of  the  act  13  §  9. 

Writs  of  error  amended  13  §  10. 

Indictments  and  criminal  proceedings  13  §  11. 
ANIMALS. 

Domestic,  running  at  large  13  §  1. 

Penalty  for  violation  13  §.l. 

Justices’  jurisdiction  13  §  1. 

County  vote  for  or  against  13  §  2. 

Form  of  the  ballot  14  §  3. 

Majority  vote  to  determine  14  §  4. 

Town  or  precinct  vote  for  or  against  14  §  5. 
Action  under  prior  laws  14  §  6. 

Voting  off  the  law  14  §  7. 

On  canal  bank  37  §  18. 

Cruelty  to  125  §§  50-52. 

Ferse  naturae,  larceny  of  140  §  171. 

Malicious  mischief  to  144  §  203. 

Having  diseased  sheep  152  §  258. 

Estray  taken  up  and  sold  190  §§  1-20. 
Trespassing  by  breaking  through  fence  203 
§§  20,  21. 

A  lien  on,  for  feeding,  yarding,  etc.  270  §  50. 
Excluded  from  R.  R.  inclosures  319  §  2. 
Engineer  wilfully  injuring  320  §  64. 
ANSWER. 

In  attachment  of  boats  23  §  19. 

Of  defendant  in  mandamus  277  §  2. 

Of  defendant  in  partition  verified  300  §  13. 
APPEALS. 

In  action  of  account  6  §  21. 

—  attachments  of  boats  24  §§  28,  29. 

From  justices  to  city  courts  52  §  12. 

—  city  courts  53  §  18. 

—  criminal  court  Cook  county  63  §  7. 

—  justices,  costs  in  91  §  20. 

—  county  courts,  costs  in  91  §  21. 

—  county  to  circuit  court  113  §  123. 

—  county  to  supreme  court  113  §  123. 

—  county  court,  criminal  cases  113  §  123. 

—  conservators  of  the  peace  159  §§  9, 12. 

—  justice,  in  small  offenses  166  §  10. 

In  proceedings  to  escheat  189  §  6. 

—  forcible  entry  and  detainer  209  §§  18,  19. 


APPEALS.  —  Continued. 

Petition  for  conservator’s  removal  235  §  40. 
In  application  for  mandamus  277  §  10. 

—  quo  warranto  313  §  7. 

—  road  cases  380  §§  104-107. 
APPRAISEMENT. 

In  attachment  of  boats  22  §  16. 
APPRENTICES. 

Who  may  be  bound  15  §  1. 

Who  may  bind  15  §  2. 

Incapacity  of  parent  tried  15  §  3. 

The  finding  of  the  jury  15  §  4. 

Binding  by  executor  15  §  5. 

Minor  beggar  or  pauper  15  §  6. 

—  brought  before  the  court  15  §  7. 

Bound  by  indenture  15  §  8. 

Age  and  time  of  service  16  §  9. 

Taught  to  read  and  write  16  §  10. 

When  term  expires  16  §  10. 

Clothes,  bible  and  money  16  §  10. 
Compensation  inserted  in  indenture  16  §  11. 
Indenture  copy  filed  with  clerk  16  §  12. 

—  must  conform  to  this  act  16  §  13. 

—  terms  of  enforced  16  §  14. 

Complaints  against  masters  16  §  15. 

Courts  having  jurisdiction  16  §  15. 

Summary  proceeding  16  §  15. 

Removing  from  the  state  16  §  16. 

Master  arrested  and  recognized  16  §  16. 
Apprentice  discharged  17  §  17. 

—  bound  to  two,  in  case  of  death  17  §  18. 
Enticing  to  run  away  17  §  19. 

ARBITRATIONS  AND  AWARDS. 
Pending  suit  submitted  to  arbitrators  18  §  1 
Arbitrators  to  hear  and  determine  18  §  2. 

—  their  oath  18  §  3. 

Witnesses  subpenaed  18  §  4. 

—  failing  to  attend  18  §  4. 

Arbitrators  administer  oaths  18  §  4. 

—  punish  for  contempts  18  §  4. 

—  award  signed  and  delivered  18  §  5. 
Award  not  complied  with  18  §  6. 

Judgment  on  the  award  19  §  7. 

Specific  performance  enforced  19  §  8. 
Award  set  aside  19  §  9. 

—  modified  or  corrected  19  §  10. 

—  set  aside  before  judgment  19  §  11. 

Writs  of  error  and  appeals  19  §  12. 
Arbitrators’  per  diem  19  §  13. 

Witnesses’  fees  19  §  13. 

Fees  of  other  officers  19  §  14. 

Arbitrators  compelled  to  hear  19  §  15. 

Who  may  arbitrate  19  §  16. 

Controversy  not  in  suit  19  §§  16,  17. 

Award  filed,  judgment  thereon  19  §  18. 
Laws  repealed  20  §  19. 

ARREST. 

Of  felon  without  warrant  161  §  4. 
Magistrate  may  161  §  5. 

By  day  or  night  161  §  6. 

Of  offenders,  on  warrant  162  §  6. 

And  pursuit  of  felon  214  §§  14,  17. 

Of  insane  person  on  warrant  274  §  8. 
ARSON  AND  BURNING. 

Definition  and  punishment  120  §§  13-19. 
ASSAULT  121  §  20. 

With  intent,  punishment  121  §§  23-25. 
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ASSAULT  AND  BATTERY  121  §  21. 
ASSIGNMENT. 

Of  negotiable  instruments  292  §  4. 

Suit  by  the  assignee  292  §  5. 

Made  after  due,  effect  thereof  293  §  11. 

—  before  due,  effect  thereof  293  §  13. 

ATTACHMENTS  OF  BOATS  AND  VES¬ 
SELS. 

Boats  and  vessels  subject  to  lien  20  §  1. 
Extent  of  the  lien  20  §  1. 

Lien  on  goods  shipped  21  §  2. 

—  enforced  in  five  years  21  §  3. 

—  petition  to  enforce  21  §  4. 

—  petitioner  give  bond  21  §  5. 

Writ  of  attachment  issued  21  §  6, 

Form  of  the  writ  21  §  7. 

Served  by  officer  21  §  8. 

Return  and  inventory  21  §  8. 

Issue  and  service  of  other  writs  21  §  9. 
Attachment  notice  22  §  10. 

Intervening  claimants  22  §  10. 

—  their  petition  22  §§  11,  13. 

Interested  party  made  defendant  22  §  11. 
Intervening  claimant’s  bond  22  §  12. 

Liens  filed  before  sale  22  §  14. 

Craft  bonded  by  owner  22  §  15. 

Owner’s  application  for  appraisement  22 

§  16. 

Order  of  restitution  22  §  1 7. 

Additional  security  required  22  §  18. 

Except  demur  or  answer  23  §  19. 

Answer  on  oath,  its  effect  23  §  19. 

Affidavit  of  merits  23  §  19. 

Amendments  allowed  23  §  20. 

Judgment  being  for  petitioner  23  §  21. 

The  decree  of  sale  23  §  22. 

The  order  of  sale  23  §  23. 

Delivery,  bill  of  sale  23  §  24. 

Character  and  effect  of  bill  of  sale  23  §  25. 
Distribution  of  proceeds  23  §  26. 

Remnant  and  surplus  proceeds  24  §  27. 

In  cases  of  appeal  24  §  28. 

Appeals  and  writs  of  error  24  §  29. 

In  Justices’  Courts. 

When  the  writ  may  issue  24  §  30. 

Affidavit  of  plaintiff  24  §  31. 

Plaintiff’s  bond  24  §  32. 

Form  of  the  writ  24  §  33. 

Issued  on  a  Sunday  25  §  34. 

How  served  25  §  35.  1 

Continuance,  boat  in  custody  25  §  36. 
Released  on  bond  25  §  3  7. 

Judgment  being  for  plaintiff  25  §  38. 

Sale  by  the  officer  25  §  39. 

Suits  at  common  law  25  §  40. 

Plaintiff’s  allegations  25  §  41. 

Rafts  subject  to  same  rules  25  §  42. 

—  appearance  of  defendant  25  §  43. 
Amendments  allowed  25  §  44. 

Justices’  jurisdiction  25  §  45. 

Lien  after  levy  25  §  46. 

Practice  before  justices  25  §  46. 
ATTORNEYS  AND  COUNSELORS. 

Of  the  license  required  26  §  1. 

Certificate  of  moral  character  26  §  2. 
Licensed  in  another  state  26  §  3. 

Their  official  oath  26  §  4. 


ATTORNEYS,  ETC.  —  Continued. 

The  roll  of  attorneys  26  §  5. 

Name  stricken  from  the  roll  26  §  6. 

Refusing  to  pay  over  money  26  §  7. 
Proceedings  against  in  supreme  court  27  §  8. 
Effect  of  striking  name  from  roll  27  §  8. 
Privileged  from  arrest  27  §  9. 

Who  may  not  practice  27  §  10. 

Plaintiff  appearing  in  person  27  §  11. 
Attorneys  from  other  states  27  §  12. 
Embezzlement  by  128  §  79. 

Fees  allowed  in  partition  302  §  40. 

—  in  railroad  suits  316  §  7. 

ATTORNEYS  GENERAL  AND  STATE’S 

ATTORNEYS. 

Their  official  oath  and  bond  28  §  1. 
Additional  bond  required  28  §  2. 

Vacancy,  how  created  28  §  3. 

Attorney  general’s  duties  28  §  4. 

State’s  attorneys’  duties  29  §  5. 

When  sick  or  absent  29  §  6. 

Court  make  temporary  appointment  29  §  6. 
Acts  repealed,  reference  29  §  7. 

Dismissing  R.  R.  suit  316  §  8. 

Duty  with  state  contracts  403  §  1. 
AUDITOR. 

His  official  bond  30  §  1. 

—  oath  30  §  2. 

Additional  bond  required  30  §  3. 

Failing  to  give  bond  30  §  4. 

Suit  on  his  bond  30  §  5. 

Official  seal,  authentications  30  §  6. 

Keep  the  public  accounts  30  §  7. 

Draw  warrants  on  the  treasury  31  §  8. 
Warrants  numbered  and  recorded  31  §  9. 

—  signed  in  person  31  §  10. 

—  countersigned  by  treasurer  31  §  11. 
WTiere  persons  owe  the  state  31  §  12. 

Claim  sold  or  transferred  31  §  13. 

Warrant  lost  or  destroyed  31  §  14. 

Suits  where  the  state  is  plaintiff  31  §  15. 

—  settled  before  judgment  31  §  16. 

Correct  record  of  accounts,  31  §  17. 

Biennial  report  to  the  governor  31  §  18. 
Cancel  warrants  credited  32  §  19. 
Countersign  treasurer’s  receipts  32  §  20. 

Of  his  clerks  32  §  21. 

Acts  repealed,  references  32  §  22. 

Duty  with  insolvent  insurance  company  240 
§§2-9. 

Sell  internal  improvement  lands  259  §  1. 
Financial  report,  number  printed  408  §  29. 
Insurance  report,  number  printed  408  §  29. 
Duty  with  state  contracts  403  §  1. 
AUDITORS. 

In  action  of  account  4  §  7. 

Their  powers  and  duties  5  §  8,  6  §  19. 
Administer  oaths  5  §  9. 

To  state  the  account  5  §  10. 

—  the  balance  and  to  whom  due  5  §  11. 

Call  for  books  of  accounts  5  §  12. 

Adjust  existing  accounts  5  §  13. 

Give  notice  of  the  hearing  5  §  14. 

Hearing  continued  5  §  15. 

Compel  attendance  of  witnesses  6  §  18. 
AUTHENTICATION. 

Of  ancient  records  328  §  16. 
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AUTHENTICATION.  —  Continued. 

By  secretary  of  state  399  §  7. 

—  state  treasurer  415  §  5. 

AUTOMATIC  COUPLINGS. 

To  be  used  by  railroads  323  §  34^. 

AVOWRY. 

And  cognizance,  in  replevin  358  §  19. 
AWARDS.  See  Arbitrations  and  Awards. 


B. 

BADGE. 

Worn  by  R.  R.  employee  323  §  32. 
BAGGAGE. 

Injured  or  destroyed,  penalty  143  §  193  ;  323 
§  30. 

Landlord’s  lien  on  269  §  48. 

Check  given  therefor  323  §  29. 

Passenger  allowed  100  pounds  323  §  29. 

BAIL. 

Act  of  1872  amended  33  §  1. 

Form  of  the  bond  33  §  4. 

Indorsed  on  capias  112  §  118. 

In  criminal  cases  156  §§  1-19  ;  162  §§  7-22. 
Indorsed  on  mittimus  163  §  22. 

When  arrested  on  indictment  168  §§  1-7. 
Indorsed  on  the  capias  168  §  3. 

Offender  let  to  bail  169  §  7. 

BAILEE. 

Larceny  by  140  §  170. 

BANKRUPTCY. 

In  limited  partnerships  273  §  23. 
BARRATRY  AND  MAINTENANCE,  121 
§§  26,  27. 

BASTARD. 

Concealing  death  of  124  §  44. 

BEDDING  FOR  PRISONER  246  $  19. 
BENEFIT  OF  CLERGY  ABOLISHED  170 
§  9. 

BIGAMY  122  §§  28-30. 

BILLS  OF  EXCHANGE.  See  Negotiable 
Instruments  292  §§  1-17. 

BINDING  —  PUBLIC.  See  State  Contracts 
410  §§  37-44. 

BOARD  OF  AGRICULTURE.  See  State 
Board  of  Agriculture. 

BOARD  OF  APPOINTMENT. 

Fill  vacancies  in  town  offices  444  §§  1-4. 
Their  compensation  447  §  1. 

BOARD  OF  HEALTH. 

In  towns  446  §§  1-3. 

BOARD  OF  LIBRARY  COMMISSION¬ 
ERS  413  §  1. 

BOARD  OF  PUBLIC  CHARITIES. 

Report  of,  number  printed  409  §  25. 

BOARD  OF  REGISTRY.  See  Elections 
185  §§  5-11. 

BOARD  OF  SUPERVISORS.  See  Counties 
102  §§  49-58. 

BOARD  OF  TOWN  AUDITORS. 

General  powers  and  duties  446  §§  1-9. 

Their  compensation  447  §  1. 

BOARD  OF  UNDERWRITERS. 

Provide  and  maintain  a  fire  patrol  242  §§ 
11-14. 

BOATS. 

Attachment  of  20  §§  1-46. 


BOATS.  —  Continued. 

Word  “  boat”  defined  37  §  25. 

Adrift.  See  Estrays. 

BODY. 

Decently  buried  by  coroner  66  §  21. 

Brought  into  the  state  66  §  22. 

Surrendered  for  dissection  175  §  1. 

Decently  buried  afterwards  176  §  2. 

Purposes  for  which  used  176  §  3. 

BOOK  ACCOUNT. 

Action  on  6  §  20. 

BOOKS. 

In  city  courts  53  §  16. 

Kept  by  clerks  of  courts  55  §§  16,  17. 

—  by  recorder  of  deeds  828  §  12. 
BOUNDARIES. 

Of  counties  95  §  1. 

BOUNTIES. 

Offered  for  forest  planting  209  §§  1-4. 
BOUNTY  ORDERS. 

Indebtedness  created,  funded  95  §§  8-12. 
BRAKEMEN. 

On  railroad  trains  322  §§  26-28. 

BRIBERY. 

Definition  and  punishment  122  §§  31-35. 
BRIDGES. 

In  cities  and  villages  established  88  §  1. 
BRIDGES  ON  STATE  BORDER. 

Assessment,  sold  for  taxes  359  §§  3-5. 
BURGLAR. 

Found  in  building  123  §  38. 

Having  burglar’s  tools  123  §  39. 
BURGLARY. 

Definition  and  punishment  123  §§  36,  37. 
BURNED  RECORDS.  See  Recorders  325  §§ 
23,  24. 

BUSHEL. 

Weight  of  established  455  §  7. 

C. 

CALENDAR. 

Of  prisoners  in  county  jail  245  §  7. 
CANADA  THISTLES,  123  §§40,  41. 
CANAL  COMMISSIONERS.  See  Canals. 

Sales  of  lands  by  36  §  11. 

CANALS. 

The  Illinois  and  Michigan. 

Three  commissioners  appointed  34  §  1. 

Their  tenure  of  office  34  §  1. 

Official  seal  and  authentications  34  §  2. 

A  corporation  for  legal  purposes  34  §  3. 

Their  official  oath  and  bond. 34  §  4. 

—  per  diem  34  §  5. 

A  president,  secretary  and  treasurer  34  §  6. 
The  secretary’s  duties  34  §  7. 

General  powers  of  commissioners  34  §  8. 
Their  general  duties  35  §  9. 

Deeds,  contracts,  etc.,  recorded  36  §  10. 
Effect  as  evidence  36  §  10. 

Respecting  sales  of  canal  lands  36  §  11. 
Account  of  receipts  and  expenditures  36  §  12. 
Annual  report  to  the  governor  36  §  13. 

May  administer  oaths  36  §  14. 

Trespassing  on  canal  lands  36  §  15. 

Injuries  by  digging,  ditching,  etc.  36  §  16. 
Taking  water  without  leave  37  §  17. 

Animals  on  the  canal  bank  37  §  18. 
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CANALS. —  Continued. 

Fine  for  obstructing  navigation  37  §  19. 

—  for  wilfully  sinking  boat,  etc.  37  §  20. 

—  for  injuring  locks  and  dams  37  §  21. 

—  gates,  bridges  and  other  structures  37  §  21. 

—  for  polluting  the  water  37  §  22. 

—  for  fast  driving  over  bridge  37  §  23. 

—  for  bridging  canal  without  consent  37  §  24. 

“  Boat  ”  defined  37  §  25. 

The  Illinois  and  Wabash  Rivers. 

Canal  law  applicable  thereto  37  §  26. 
Disposition  of  fines  37  §  27. 

Damages  for  offenses  37  §  28, 

Canal  Companies. 

Consent  of  county  board  required  37  §  1. 
Notice  of  intended  application  37  §  2. 
Preliminary  surveys  38  §  3. 

Private  property  damaged  38  §  3. 

Consent  of  municipal  corporation  38  §  4. 
Streets  and  roads  intersected  38  §  5. 

The  collection  of  tolls  38  §  6. 

Malicious  mischief  to,  143  §  197. 

CAPIAS. 

When  issued  by  justice  166  §  8. 

“  Carriage  ”  defined  369  §  8 ;  385  §  141. 
CASTOR  BEANS. 

Failing  to  protect  124  §  42. 

CEMETERIES. 

Removal  in  incorporated  towns  78  §  1. 

Sale  of  outlying  lands  78  §  1. 

Established  in  cities  and  villages  88  §  1. 
CERTIFICATE. 

Of  limited  partnership  271  §  4. 
Acknowledged  and  filed  271  §  5,  6. 

Of  common  school  teacher  396  §  4. 

—  normal  school  396  §  4. 

State  teacher’s  certificate  396  §  4. 

Record  of  school  certificates  396  §  4. 
CHAIRMEN. 

Elected  and  sworn  by  surveyor  420  §  3. 
CHALLENGE. 

To  fight  duel,  sending  or  accepting  127  §  66. 
Conviction  to  disqualify  127  §  67. 

Sending,  to  prize  fight  149  §  231. 
CHALLENGES. 

Of  jurors  in  criminal  cases  170  §  12. 

In  trials  for  murder  170  §  13. 

Causes  for  challenge  251  §  14. 
CHANCELLOR. 

Office  of  created  449  §  5. 

CHANCERY. 

Jurisdiction  of  courts  in  account  6  §  22. 
Master  in  chancery  39  §§  1-4,  52  §  9. 

Costs  therein  91  §  18. 

CHANGE  OF  VENUE.  See  Venue  450  §§ 
1-36. 

CHARITIES. 

Charitable  grants  to  the  state  40  §  1. 
CHILD. 

Petition  for  leave  to  adopt  6  §  1. 

When  consent  required  7  §  4. 

Abduction  of  119  §§  1,  2. 

Cruelty  to  125  §  53. 

Legitimacy  of  in  divorce  cases  177  §  3. 
Custody  of,  in  divorce  cases  1  77 §  13;  178  §  18. 
Custody  of,  when  wife  is  abandoned  230  §  16. 


CHILD.  —  Continued. 

Purchase  of  lead  mineral  from  284  §  11. 
Employment  in  mines  prohibited  284  §  6. 
Climbing  on  R.  R.  train  321  §§  17-20. 
CIRCUIT  CLERK.  See  Clerks  of  Courts. 
Powers  with  causes  from  county  court  112 
§  116. 

As  recorder  of  deeds  327  §§  1-20. 

CIRCUIT  COURTS. 

Judicial  Circuits. 

State  divided  into  41  §  1. 

Conflicting  acts  repealed  41  §  2. 

Times  of  Holding. 

Times  of  holding  fixed  41  §  4. 

Court  may  dispense  with  juries  41  §  5. 

—  order  entered  of  record  41  §  5. 

—  specify  as  to  criminal  business  41  §  5. 

—  as  to  chancery  business  41  §  5. 

Process  and  the  return  41  §  6. 

Suits  not  to  abate  41  §  6. 

Conflicting  acts  repealed  41  §  7. 

When  act  shall  take  effect  41  §  8. 

Twenty-six  circuits  42-48. 

Revised  Act. 

Superior  court  of  Cook  county  48  §  9. 

Judges’  oath,  form  thereof  48  §  9. 

The  court  seal  48  §  10. 

Held  in  the  court  houses  48  §  11. 

Court  house  being  unfit  48  §  12. 

In  times  of  danger  or  calamity  48  §  13. 
Officers  attend  upon  the  court  48  §  14. 
Summoning  of  juries  48  §  15. 

Sitting  in  another  county  48  §  16. 

Special  term  appointed  49  §  17. 

—  if  at  a  regular  term  49  §  18. 

—  causes  to  be  heard  49  §  19. 

—  proceedings,  process  and  return  49  §  20. 

—  notice  thereof  49  §  21. 

—  sheriff  and  state’s  attorney  notified  49  §  22. 

—  failing  to  give  notice  49  §  23. 

—  summoning  juries  49  §  24. 

Judge  failing  to  attend  49  §  27. 
Adjournments  of  the  court  49  §  26. 

The  courts  of  Cook  county  49  §  27. 

Judge  not  present  opening  of  term  49  §  28. 
Causes  undisposed  of  continued  49  §  29. 
Judges  may  interchange  49  §  30. 

—  holding  court  for  another  50  §  31. 

—  holding  a  branch  court  50  §  31. 

Court  in  two  counties,  same  circuit  50  §  32. 
Suits  tried  where  instituted  50  §  33. 

General  powers  of  circuit  courts  50  §  34. 
Process,  in  name  of  the  People  50  §  35. 
Writs  of  injunction,  habeas  corpus,  etc.  50 

§  66. 

Process,  execution  and  return  50  §  37. 

Causes  under  advisement  50  §  38. 

—  decision  rendered  in  vacation  50  §  38. 
Stipulations  of  record  50  §  39. 

Judges’  powers  in  vacation  50  §  40. 

—  notice  to  opposite  party  51  §  41. 

Rules  for  dispatch  of  business  51  §  42. 

Terms  in  Cook  county  63  §  1. 

Appeals  from  justices,  small  offenses  166  §  9. 
Criminal  jurisdiction  of  166  §§  1-11. 

CITIES  AND  VILLAGES. 

See  Corporations.  Div.  XVIII. 
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CITIES  AND  VILLAGES.  —  Continued. 
Art.  4.  Elections  78  §§  6,  7. 

8.  Taxation  79  §§  1-30. 

9.  Special  Assessments  85  §§  1-9, 

24,  26,  53,  1,  2. 

10.  Miscellaneous  87  §  1. 

11.  Villages  88  §  1. 

CITY  COURTS. 

Their  jurisdiction  and  practice  51  §  1. 

—  seal,  and  renewal  thereof  51  §  2. 

Place  of  holding  court  51  §  3. 

Furniture  and  stationery  51  §  4. 

Election  and  qualification  of  judges  51  §  5. 
Judges  may  interchange  52  §  6. 

Election  and  qualifications  of  clerks  52  §  7. 
Duties  of  sheriffs  52  §  8. 

—  of  state’s  attorneys  52  §  8. 

—  of  masters  in  chancery  52  §  9. 

Terms  of  court  fixed  52  §  10. 

Adjournments  thereof  52  §  11. 

Appeals  from  justices  52  §  12. 

Recognizances  by  justices  52  §  13. 

Changes  of  venue  52  §  14. 

Of  process  and  judgments  52  §  15. 

Of  decrees  and  transcripts  52  §  15. 

The  judgment  docket  53  §  16. 

Clerk’s  fees  53  §  17. 

Appeals  and  writs  of  error  53  §  18. 

Juror’s  fees  53  §  19. 

Present  city  courts  continued  53  §  20. 

How  organized,  what  cities  53  §  21. 

Election  of  judge  and  clerk  53  §  22. 

CITY  ORDINANCES. 

Unaffected  by  the  license  law  264  §  15. 
CLERGYMEN. 

May  visit  penitentiary  convict  308  §  4. 
CLERKS  OF  COURTS. 

Of  city  courts  52  §  7. 

—  their  fees  53  §  17. 

—  election  thereof  52  §  7,  53  §  22. 

Of  the  supreme  court,  election  thereof  54  §  1. 
Of  the  circuit  courts,  election  thereof  54  §  1. 
Of  the  county  courts  54  §  2. 

Commissioned  by  the  governor  54  §  3. 

Of  the  bond  required  54  §  4. 

Their  official  oath  54  §  4. 

Of  supreme  court,  office  hours  54  §  5. 

Of  circuit  courts,  office  hours  54  §  6. 
Keepers  of  the  court  seals  55  §  7. 

Attend  to  office  in  person  55  §  8. 

May  appoint  deputies  55  §  9. 

Responsible  for  their  acts  55  §  10. 

Vacancy  in  office,  how  filled  55  §  11. 

Issue  process  of  their  court  55  §  12. 

Their  general  duties  55  §  13. 

Record  judgments  and  decrees  55  §  14. 
Penalty  for  making  false  record  55  §  15. 
Books  to  be  kept  55  §  16. 

A  general  docket  55  §  16. 

Plaintiff’’ s  index  to  court  records  55  §  16. 
Defendant’s  index  to  court  records  55  §  16. 
Judgment  and  execution  docket  56  §  16. 

A  fee  book  56  §  16. 

Clerk’s,  judge’s  and  bar  docket  56  §  16. 

All  open  to  inspection  56  §  16. 

Failing  to  keep  books  required  56  §  17. 
Stationery  in  supreme  court  57  §  18. 


CLERKS  OF  COURTS.  —  Continued. 
Stationery  in  other  courts  57  §  19. 

Offices  and  furniture  57  §  20. 

Duty  on  going  out  of  office  57  §  21. 

Annual  examination  by  judges  57  §  22. 

CLERKS  OF  COUNTY  COURTS. 

Powers  in  vacation  57  §  23. 

Unsettled  estates,  form  of  docket  57  §  24. 
Claims  against  estates,  form  of  docket  57 
§  25. 

Judgment  docket,  how  indexed  58  §  26. 

Of  other  books  required  58  §  27. 

To  be  appointed  by  the  court  185  §  4. 

CLOTHING. 

Furnished  apprentice  16  §  10. 

—  prisoner  in  jail  246  §  19. 
for  insane  patient  275  §  16. 

—  insane  pauper  patient  276  §  17. 

—  inmate  reform  school  332  §  16. 
COLLECTOR  OF  TAXES.  See  Revenue 

361  §§  16-42. 

COLLEGES  AND  ACADEMIES.  See  Uni¬ 
versities,  Colleges  and  Academies  449  §§  1-5. 

COLLUSION. 

Between  parties  in  divorce  177  §  10. 

COMMISSIONERS. 

Appointed  to  make  partition  300  §  16. 

Their  oath  and  report  300  §§  17,  19. 
Removed  by  the  court  301  §  20. 

R.  R.  and  warehouse  454  §§  1-5. 
COMMISSIONERS  OF  COOK  COUNTY. 

Spp  ( 

COMMISSIONERS  OF  STATE  CON¬ 
TRACTS  403  §§  1-11. 

COMMITMENT  AND  DETENTION. 

Of  lunatic  or  distracted  person  274  §§  1-23. 
To  county  insane  hospital  276  §  21. 
COMMON  CARRIERS. 

Limiting  liability  58  §  1. 

Unclaimed  property  sold  58  §  2. 

Perishable  property  sold  59  §  3. 

Apply  to  innkeepers  and  warehouse-men  59 
§4- 

Former  act  repealed  59  §  5. 

Obscene  books  deposited  with  148  §  224. 
Liability  under  game  law  217  §  7. 

Railroad  corporation  as  317  §  17. 

COMMON  LAW. 

Of  England,  in  force  59  §  1. 

Liability  of  railroads  323  §  33. 

COMMONS.  See  Corporations ,  Div.  I. 
COMMUTATION  TICKETS. 

Issued  by  railroads  315  §  4. 
COMPOUNDING  CRIME  124  §  43. 
CONCEALING. 

Death  of  bastard  124  §  44. 

Stolen  property  150  §  239. 

CONCURRENT  JURISDICTION. 

Of  county  and  circuit  courts  109  §  7. 
CONFESSION. 

Compelled  by  intimidation  139  §  161. 

By  defendant  in  divorce  177  §  9. 
CONFIDENCE  GAME  131  §  98. 
CONSERVATOR. 

Of  lunatics,  idiots,  drunkards,  etc.  232  §§  1- 
45. 
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CONSERVATORS  OF  THE  PEACE.  See 
Criminal  Jurisprudence ,  Div.  V.  159  §§ 
1-20. 

The  coroner  as  64  §  6. 

The  sheriff  as  401  §  17. 

CONSIDERATION. 

Failing,  in  negotiable  instrument  293  §  9. 
CONSPIRACY. 

To  secure  indictment  124  §  45. 

To  do  anv  illegal  act  124  §  46. 
CONSTABLES. 

Fees  in  civil  cases  196  §  3. 

Tender  made  to  423  §  7. 

CONSTRUCTION  OF  STATUTES. 

General  rales  of  construction  59  §  1. 

Effect  of  re-enactments  60  §  2. 

—  the  repeal  of  a  repealing  act  60  §  3. 

—  of  repeals  generally  60  §  4. 
CONTAGIOUS  DISEASE. 

Excluded  from  insane  hospital  275  §11. 
CONTRACT. 

For  labor  of  reform  school  inmates  332  §  18. 
Approved  by  the  governor  332  §  18. 
CONTUMACIOUS  WITNESS. 

Arrested  by  general  assembly  219  §  7. 
CONVEYANCES. 

Specific  performance  enforced  61  §  1. 
Instruments  affecting  real  estate,  place  of 
record  61  §  3. 

Covenants  of  warranty,  affected  by  highway 
61  §  4. 

Concerning  acknowledgments  62  §  5. 

Within  this,  or  the  United  States  62  §  5. 
Without  the  United  States  62  §  5. 

Between  husband  and  wife  231  §  21. 

To  purchasers  in  partition  301  §  30. 
CONVEYING. 

Convict  to  penitentiary  173  §  18. 

Powers  of  the  sheriff  while  173  §  19. 

Insane  patient  to  hospital  274  §  8. 

Expenses  of  conveying  pauper  patient  274 

§  14- 

CONVICT. 

Conveyed  to  penitentiary  173  §  18. 

Sheriff's  powers  while  conveying  173  §  19. 
Money  and  property  preserved  307  §  1. 
Separate  sentences,  continuous  sentence  307 
§  2. 

Not  to  labor  outside  the  walls  307  §  3. 
COOK  COUNTY. 

Circuit  and  superior  courts  48  §  9. 

Judges  holding  branch  courts  49  §  27. 

Terms  of  the  circuit  court  63  §  1. 

—  of  the  superior  court  63  §  1. 

Of  the  criminal  court  63  §  1 
Terms  thereof  63  §  1. 

The  official  seal  63  §  2. 

Held  in  the  court  house  63  §  3. 

Its  powers  and  jurisdiction  63  §  4. 

Of  its  process  63  §  5. 

And  practice  63  §  6. 

Appeals  and  writs  of  error  63  §  7. 

COPYING. 

Laws,  journals,  etc.  411  45-49. 

CORONERS. 

Commissioned  by  the  governor  64  §  1. 

His  official  bond  64  §  2. 
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CORONERS. —  Continued. 

His  official  oath  64  §  3. 

Failing  to  give  bond,  office  vacant  64  §  4. 
Copies  of  his  bond  64  §  5. 

Conservator  of  the  peace  64  §  6. 

Sheriff  being  interested,  coroner  to  act  64  §  7. 
Coroner  being  interested,  constable  to  act  64 
§  8. 

Sheriff’s  office  being  vacant  65  §  9. 

cj  u 

Act  as  jailer;  when  245  §  9. 

Inquests. 

Jury  of  inquiry  summoned  65  §  10. 

Twelve  men  of  the  neighborhood  65  §  10. 
Filled  up  from  by-standers  65  §  11. 

Juror  failing  to  attend  65  §  12. 

Appoint  a  foreman  65  §  13. 

Foreman  and  jurors’  oath  65  §  13., 

The  duty  of  the  jury  65  §  14. 

Attendance  of  witnesses  compelled  65  §  15. 
Witnesses  recognized  65  §  16. 

—  refusing,  committed  to  jail  65  §  17. 
Verdict  returned  to  circuit  clerk  65  §  17. 
Testimony  reduced  to  writing  65  §  18. 

The  coroner’s  record  65  §  19. 

What  he  shall  record  65  §  19. 

Valuables  found  on  the  body  66  §  20. 

Body  decently  buried  66  §  21. 

—  brought  into  the  state  66  §  22. 

Unlawful  slayer  apprehended  66  §  23. 

Justice  acting  as  coroner  66  §  24. 

Acts  repealed,  references  66  §  25. 

“  CORPORATION  ”  defined  324  §  37. 
CORPORATIONS. 

1.  Towns  and  Cities. 

Water  Works. 

May  construct  water  works  67  §  1. 

Let  out  by  contract  67  §  1. 

Borrow  money  and  levy  taxes  68  §  2. 
Acquire  and  condemn  property  68  §  3. 
Enforce  rules  and  fix  rates  68  §  4. 

Special  benefits  68  §  5. 

Income  to  form  a  separate  fund  68  §  6. 

Not  to  apply  to  certain  cities  68  §  7. 

Specific  and  Surplus  Funds. 

Towns  and  cities  may  appropriate  68  §  10. 
Applied  on  indebtedness  69  §  12. 

Parks  and  Boulevards. 

Levy  tax  for  park  purposes  69  §  14. 

Annual  estimate  and  collection  69  §  15. 
Improvements,  damages,  limit  70  §  16. 

By  special  assessments  70  §  17. 

Proceedings  to  collect  70  §  18. 

Upon  petition  of  owners  70  §  19. 

Who  are  corporate  authorities  70  §  20. 
Sewers  located  in  two  towns  70  §  21. 

Private  drains  connected  71  §  22. 

Right  of  way  acquired  71  §  23. 

Proceedings  in  the  county  court  71  §  24. 
Summons,  service  and  publication  71  §  25. 
Hearing  of  petition  take  precedence  71  §  26. 
Jury  demanded,  limitation  71  §  27. 

Order  of  the  court  a  valid  lien  72  §  28. 

Duty  of  the  clerk  and  collector  72  §  29. 
Amendments,  description  in  petition  72  §  30. 
Proceedings  cumulative  72  §  31. 

Powers  of  county  court  72  §  31 
Delinquent  list  recorded  72  §  32. 
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CORPORATIONS. —  Continued. 

Contracts  with  commissioners  73  §  33. 
Application  of  the  funds  73  §  33. 

Work  supervised  by  commissioners  73  §  34. 
Money  paid  over  73  §  34. 

Parks  in  two  towns  73  §  35. 

The  commissioner’s  annual  report  73  §  36. 
Commissioner  personally  interested  73  §  37. 
Act  repealed  73  §  38. 

Parks  —  Special  Assessments. 

Special  assessment  made  74  §  39. 
Assessments  in  instalments  74  §  40. 

Amount  certified  to  collector  74  §  41. 

Tax  authorized  by  trustees  74  §  42. 

Driveway  from  the  park  75  §  43. 

Commons. 

Preamble  75. 

Sale  of  commons  authorized  75  §  44. 

Before  sale  can  be  made  75  §  45. 

Election,  for  or  against  selling  75  §  46. 
Result  of  election  certified  75  §  47. 

Sale  authorized  75  §  48. 

Deeds  executed  to  purchasers  76  §  49. 
Application  of  proceeds  76  §  50. 

Further  respecting,  bond  to  secure  76  §  51. 
Money  to  be  invested  76  §  52. 

Police  and  Firemen’s  Fund. 

Relief  fund  provided  76  §  53. 

Members  disabled,  relieved  76  §  54. 

Death  from  injuries  on  duty  76  §  55. 
Appropriations  how  made  77  §  56. 

City  treasurer  as  trustee  77  §  57. 

City  not  to  be  held  liable  77  §  58. 

Vacation  of  Streets  and  Alleys. 

How  vacated  or  closed  77  §  59. 

Divided  between  adjoining  owners  77  §  60. 

Public  Lands  or  Levees. 

Landings  or  levees  leased  77  §  61. 

What  lands  are  embraced  77  §  62. 

XI.  Cemeteries . 

Removal  in  incorporated  towns  78  §  1. 

Sale  of  outlying  lands  78  §  1. 

X  VIII.  Cities  and  Villages. 

Art.  4.  Elections. 

Minority  representation  submitted  78  §  6. 
Proceedings  if  adopted  79  §  6. 

Three  aldermen  in  a  district  79  §  7. 

Manner  of  voting  79  §  7. 

Art.  8.  Taxation. 

Annual  tax  levy  in  cities  79  §  1. 

Election  of  assessor  and  collector  80  §  2. 
Necessary  assistant  assessors  80  §  3. 
Property  liable  to  assessment  80  §  4. 
Personal  property  owned  1  May  80  §  5. 
Application  of  state  revenue  laws  80  §  6. 
Hearing  objections  to  the  assessment  80  §  7. 
Officers  named,  a  board  of  equalization  81 

§  8*  . 

After  list  has  been  revised  81  §  9. 

Levy  not  to  exceed  3  per  cent.  81  §  10. 

Duty  of  clerk,  warrant  to  collector  81  §  11. 

Return  of  warrant  by  collector  81  §  12. 

Collector  give  10  days’  notice  81  §  13. 

Pay  in  30  days  81  §  14. 

A  lien  on  all  property  81  §  14. 

Deputies,  weekly  payments  82  §  15. 

All  city  taxes  a  continuing  lien  82  §  16. 


CORPORATIONS.  —  Continued. 

As  to  personal  property  owned  1  May  82 

§  16- 

Personal  property  seized  82  §  17. 

Character  of  collectors’  report  82  §  18. 
Judgments  against  delinquents  82  §  19. 
When  applied  for,  but  one  sale  83  §  20. 

In  cases  of  appeal  83  §  21. 

May  be  paid  before  sale  83  §  22. 

City  treasurer  attend  sale  83  §  23. 

Expenses  of  the  sale  83  §  24. 

Redemptions  83  §  25. 

Obtaining  a  deed  83  §  26. 

Liability  of  collector  83  §  27. 

Application  of  general  revenue  laws  84  §  28. 
City  tax  commissioner  appointed  84  §  29. 
Mayor  to  appoint  assessor  and  collector  84 
§  30. 

Art.  9.  Special  Assessments. 

Section  25,  act  1872,  repealed  85  §  1. 

—  27,  amended  85  §  1. 

Notices  of  assessment  85  §  2. 

Form  of  notice  by  mail  85  §  3. 

Notice  by  publication  85  §  4. 

—  form  thereof  85  §  5. 

Proof  of  notice  85  §  6. 

Summons  issued,  publication  made  86  §  6. 
The  jury  impaneled  86  §  7. 

—  to  view  the  premises  86  §  9. 

—  their  general  duties  86  §  24. 

Of  the  assessment  roll  86  §  26. 

—  supplemental  petition  87  §  53. 

Laying  water  supply  pipes  87  §  1. 
Instalments,  when  payable  87  §  2. 

Art.  10.  Miscellaneous. 

Officer’s  salary  established  and  fixed  87  §  1. 
Cemeteries  established  and  maintained  88  §  1. 
Ferries  and  bridges  regulated  88  §  1. 

New  town  formed  88  §  1. 

Art.  11.  Villages. 

Defective  organizations  cured  88  §  1. 

XX.  General  Act  1872.  —  profitless. 
Section  31  amended  89  §  31. 

The  general  corporate  powers  89  §  31. 

Not  to  plead  usury  244  §  11. 

COST  BOND.  See  Costs. 

COSTS. 

Plea  in  abatement  overruled  1  §  1. 

Cost  bond,  when  required  89  §  1. 

—  form  thereof  89  §  1. 

—  signed  by  a  resident  90  §  2. 

—  not  filed,  suit  dismissed  90  §  3. 

—  suit  dismissed,  attorney  liable.  90  §  3. 

—  rule  on  plaintiff  to  give  90  §  4. 

—  of  the  affidavit  required  90  §  4. 

When  suing  as  a  poor  person  90  §  5. 

—  court  to  assign  counsel  90  §  5. 

Affidavit  of  poor  person  90  §  6. 

Costs  to  follow  the  judgment  90  §  7. 
Defendant  to  recover  costs  90  §  8. 

In  actions  of  replevin  90  §  9. 

On  demurrer  91  §  10. 

Plea  being  insufficient  91  §  11. 

Verdict  being  for  plaintiff  91  §  11. 
Declaration  being  insufficient  91  §  12. 
Defendant  being  acquitted  91  §  13. 
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COSTS.  —  Continued. 

On  scire  facias  91  §  14. 

Witness’ fees  taxed  91  §  15. 

Case  being  dismissed  91  §  16. 

Want  of  prosecution  91  §  16. 

The  people  not  to  pay  91  §  17. 

In  chancery  proceedings  91  §  18. 

Suits  for  the  use  of  another  91  §  19. 

In  appeals  from  justices  91  §  20. 

—  from  county  courts,  probate  matters  91 

§  21. 

Appeals  and  writs  of  error  92  §  22. 

Damages  for  delay  92  §  23. 

Costs  apportioned  92  §  24. 

Taxed  by  the  clerk  92  §  25. 

Retaxed  by  the  court  92  §  26. 

Costs  replevied,  fee  bill  quashed  92  §  27. 

—  due  before  judgment  92  §  28. 

On  complaint  unsustained  159  §§  5,  8. 

—  for  a  search  warrant  165  §  8. 

Bringing  offender  from  other  county  169  §  6. 
The  offender  to  pay  172  §  13. 

Enforced,  and  commitment  for  173  §  14. 

In  cases  of  estrays  193  §  30. 

Enforcing  mechanic’s  lien  267  §  27. 
Attending  inquiry  of  insanity  275  §  13. 

In  application  for  mandamus  277  §  5. 
Recovering  registering  casks,  boxes,  etc.  279 
§7- 

Of  publbhing  notices  295  §  7. 

In  partition  302  §  40. 

Compelling  relative  to  support  pauper  304 

§  12. 

Of  judicial  sales  of  lands  310  §  13. 

On  change  of  venue  453  §  33. 
COUNTERFEITING.  See  Criminal  Juris¬ 
prudence ',  Div.  I.  131  §§  105-116. 
COUNTIES. 

Animals  running  at  large  13  §  2. 

With  100,000  Inhabitants. 

Issue  bonds  for  county  buildings  94  §  1. 
Limitation,  sold  at  par  94  §  2. 

Prohibited  after  six  years  94  §  3. 

Levy  taxes  to  pay  bonds  94  §  4. 

When  legal  rate  is  insufficient  94  §  5. 
Increased  after  vote  94  §  6. 

The  vote,  ticket  and  return  94  §  7. 

Bounty  Orders. 

Indebtedness  for  that  purpose  funded  95  §  8. 
Prior  taxes  paid,  refunded  95  §  9. 

Annual  tax  levy  to  pay  interest  95  §  10. 
Bonds  receivable  for  taxes  95  §  11. 

Issued  under  this  act  95  §  12. 

Revised  Act. 

County  boundaries  remain  as  now  95  §  1. 
Jurisdiction  of  the  river  counties  95  §  2. 

—  of  the  lake  counties  95  §  3. 

Alteration  of  County  Lines. 

Of  the  transfer  of  territory  95  §  4. 

Notices  of  the  election  96  §  5. 

The  ballot,  vote  being  favorable  96  §  6. 

Not  less  than  400  square  miles  96  §  7. 

Of  county  indebtedness  96  §  8. 

Indebtedness  released  96  §  9. 

The  vote  being  adverse  96  §  10. 

New  Counties. 

The  petition,  vote  and  ballot  96  §  11. 


COUNTIES.  —  Continued. 

Vote  being  favorable  96  §  12. 

Election  for  county  officers  97  §  12. 

—  for  justices  and  town  officers  97  §  13. 
Election  canvass  and  return  97  §  14. 

County,  when  legally  organized  97  §  15. 
Transfer  of  judicial  proceedings  97  §  16. 

—  as  affecting  judgments,  liens,  etc.  97  §  16. 
Property  and  debts  divided  97  §  17. 
Commissioner  appointed  97  §  18. 

Deeds,  title  papers,  etc.  transcribed  97  §  19. 
Records  double  indexed  98  §  20. 

Effect  as  evidence  98  §  20. 

Fixing  the  county  seat  98  §  21. 

Counties  and  County  Boards. 

Counties  as  corporations  98  §  22. 

The  corporate  powers  exercised  98  §  23. 

Of  the  powers  of  counties  98  §  24. 

—  county  boards  98  §  25. 

Duties  of  county  boards  99  §  26. 

Additional  taxation  necessary  99  §  27. 

—  submitted  to  a  vote  100  §  27. 

Vote  on  issuing  bonds  100  §  28. 

Former  conveyances  to  counties  100  §  29. 

Of  writings  obligatory,  enforced  by  suit  100 

§30. 

Actions  commenced  against  counties  100  §  31. 
Inhabitants  as  jurors  or  witnesses  100  §  32. 
To  prosecute  and  defend  suits  100  §  33. 
County  property  exempt  from  execution  100 
§34. 

Claims  against  county,  sworn  to  100  §  35. 

—  disallowed,  may  be  appealed  101  §  35. 
Summons  against  county  board  101  §  36. 
Papers  certified  to  circuit  court  101  §  37. 
County  officers,  compensation  fixed  101  §  38. 
Tax  levied  to  pay  debt  101  §  39. 

County  bonds  issued  101  §  40. 

Submitted  to  a  vote,  the  ballot  101  §  40. 
Wilful  neglect  of  county  board  101  §  41. 

The  County  Commissioners. 

Their  commission  and  oath  101  §  42. 

The  meetings  of  the  board  101  §  43. 

A  chairman  elected  102  §  44. 

A  quorum,  chairman  pro  tern.  102  §  45. 
Successors  of  the  county  court  102  §  46. 
Jurisdiction  over  roads  and  bridges  102  §  47. 
Members  can  administer  oaths  102  §  48. 
Former  acts  legalized  102  §  48£. 

Board  of  Supervisors. 

The  meetings  of  the  board  102  §  49. 

Special  meetings  held  102  §  50. 

The  chairman  of  the  board  102  §  51. 
Certificates  of  election  102  §  52. 

The  majority  to  determine  102  §  53. 

Shall  sit  with  open  doors  102  §  54. 

Chairman  administer  oaths  102  §  55. 
Appropriations  for  roads  and  bridges  102 
§  56. 

Town  boundaries  changed  103  §  57. 

The  names  of  towns  103  §  58. 

Commissioners  of  Cook  County. 

Six  election  districts  103  §  59. 

Towns  composing  each  103  §  59. 
Commissioners’  term  of  offLe  103  §  60. 

Their  official  oath  103  §  61. 

—  regular  meetings  103  §  61. 
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COUNTIES.  —  Continued. 

—  official  designation  104  §  61. 

—  powers  and  duties  104  §  61. 

County  clerk  as  their  clerk  104  §  62. 

Passing  through  with  criminal  162  §  8. 
Adoption  of  township  organization  432  §§  1- 
20. 

How  discontinued  434  §§  1-5. 

COUNTY  AGRICULTURAL  BOARDS. 

See  State  Board  of  Agriculture. 

COUNTY  BOARDS.  See  Counties. 

Control  county  convicts  172  §  12. 

Audit  officer’s  account  of  fees  197  §  6. 
Petitioned  for  ferry  license  204  §  2. 

Eix  the  license  fee  205  §  9. 

And  rates  of  ferriage  205  §  10. 

Offer  bounty  for  forest  planting  209  §§  1-4. 

—  reward  for  fugitive  214  §  13. 

—  reward  for  horse  thief  215  §  15. 

Reward  fund  raised  by  tax  levy  215  §  16. 
Afford  temporary  relief  to  paupers  305  §  26. 
General  powers  respecting  paupers  305  §  28. 
Provide  books  for  recorder  328  §  17. 

Consent  to  toll  bridge  424  §  1. 

Consent  to  toll  road  425  §  1. 

COUNTY  CLERKS.  See  Clerks  of  Courts. 
Duties  peculiar  to  county  courts  57  §§  23-27. 
Their  official  oath  105  §  1. 

—  and  bond  105  §  2. 

Commissioned  by  the  governor  105  §  3. 
Office  kept  at  the  county  seat  105  §  4. 

Be  keeper  of  the  county  seal  105  §  5. 

May  appoint  deputies  105  §  6. 

Liable  for  deputies’  acts  105  §  7. 

Vacancy  in  office  105  §  8. 

Keep  the  books  and  records  106  §  9. 

Their  general  duties  106  §  10. 

Fees  in  counties  of  3d  class  199  §§  9,  10. 

—  paid  in  advance  200  §  11. 

Certificate  respecting  forest  planting  209  §  3. 
As  county  sealer  456  §  10. 

COUNTY  COMMISSIONERS.  See  Coun¬ 
ties. 

The  board  of  county  commissioners  106  §  1. 
Successors  of  the  county  courts  106  §  1. 
Their  official  oath  106  §  2. 

—  regular  and  special  sessions  106  §  3. 

Select  a  chairman  106  §  4. 

"What  constitutes  a  quorum  107  §  5. 
Chairman  pro  tem.  appointed  107  §  5. 
Jurisdiction  over  roads  and  bridges  107  §  6. 
May  administer  oaths  107  §  7. 

Term  of  office  fixed  by  lot  107  §  8. 

Previous  action  legalized  107  §  9. 

COUNTY  COURTS. 

Special  Jurisdiction. 

Causes  transferred  107  §  4. 

With  chancery  jurisdiction  108  §  5. 

Causes  tried  in  circuit  court  108  §  6. 

The  papers,  records,  fee  bills,  etc.  108  §  7. 
Rights  accrued  to  be  enforced  108  §  8. 
Authentications  by  circuit  clerk  108  §  9. 
Appeals  and  writs  of  error  108  §  10. 

Records  made  by  circuit  clerk  108  §  11. 
Revised  Act. 

The  style  of  the  court  108  §  1. 


COUNTY  COURTS.  —  Continued. 

Held  in  the  court  house  109  §  2. 

Election  of  county  judge  109  §  3. 

His  official  oath  109  §  4. 

Jurisdiction  of  the  court  109  §  5. 

Terms  for  probate  matters  109  §  6. 
Concurrent  jurisdiction  with  circuit  courts 
109  §  7. 

Law  Terms. 

Times  of  holding,  in  each  county  109-111. 
Business  to  be  disposed  of  111  §  109-|. 

Jury  summoned  for  law  terms  111  §  110. 

—  at  probate  terms  111  §  111. 

Of  the  process,  practice  and  pleadings  111 

§  H2. 

Sheriff  to  attend  upon  112  §  113. 

The  judge  being  interested  112  §  114. 

—  certified  to  circuit  court  112  §  114. 
Jurisdiction  of  circuit  court  112  §  115. 
Powers  of  circuit  clerk  112  §  116. 
Prosecutions  by  information  112  §  117. 

Bail  indorsed  on  capias  112  §  118. 

Criminal  case  at  probate  term  112  §  119. 

Of  indictments  112  §  120. 

Certified  to  county  court  112  §  121. 

Form  of  certificate  112  §  121. 

Appeals  to  circuit  court  113  §  122. 

—  to  the  supreme  court  113  §  123. 

—  in  criminal  cases  113  §  123. 

Causes  pending  heard  and  determined  113 
§  124. 

Act  repealed,  reference  113  §  125. 

Petition  to  assign  dower  182  §  43.  , 

General  supervision  over  roads  390  §§  164, 
165. 

COUNTY  INSANE  HOSPITAL. 

Commitments  thereto  276  §  21. 

COUNTY  JAIL.  See  Jails  and  Jailers  244 
§§  1-28. 

COUNTY  LINE. 

Offenses  committed  on  166  §  5. 

COUNTY  ORDERS. 

Countersigned  by  the  treasurer  115  §  7. 
Treasurer’s  duty  with  115  §  8. 

COUNTY  SEATS. 

Words  defined  113  §  1. 

COUNTY  TREASURER. 

His  official  oath  114  §  1. 

—  official  bond  114  §  2. 

—  commission  114  §  3. 

—  duty  with  public  funds  114  §  4.  . 

Keep  proper  books  of  account  114  §  5. 
Accounts  open  to  inspection  114  §  6. 
Countersign  county  orders  115  §  7. 

Duty  with  county  orders  115  §  8. 

Of  the  paying  out  of  money  115  §  9. 

Make  report  to  county  board  115  §  10. 
Report  filed  with  county  clerk  115  §  11. 
Account  and  settle  when  required  115  §  12. 
Money  counted  by  county  board  115  §  13. 
Examined  under  oath  115  §  14. 

Removed  from  office,  successor  appointed 
115  §15. 

Forfeiture  for  neglect  recovered  115  §  16. 
COURT  HOUSE. 

Circuit  court  held  therein  48  §  11. 

Being  unfit  48  §  12. 
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COUNSEL. 

To  see  prisoner  privately  149  §  229. 
COVENANTS,  JOINT. 

Both  joint  and  several  247  §  3. 
COVENANTS  OF  WARRANTY. 

Affected  by  highway  61  8  4. 

COWARD. 

Publishing  another  as  127  §  73. 

CRIME. 

Committed  under  compulsion  155  §  17. 
CRIME  AGAINST  NATURE  124  §§  47,  48. 
CRIMINAL  CARELESSNESS. 

Of  common  carrier  124  §  49. 

CRIMINAL  COURT  OF  COOK  COUNTY. 
See  Cook  county. 

Jurisdiction  thereof  166  §  2. 

CRIMINAL  JURISPRUDENCE. 

I.  Crimes  and  Penalties  119-154. 

II.  General  Provisions  154-156. 

III.  Bailable  Offenses ,  Recognizances ,  etc. 

156-158.' 

IV.  Prosecutions  Commenced ,  Limitations 

158. 

V.  Prevent  Commission  of  Crimes  158- 
160.  ' 

VI.  Pursuit ,  Arrest,  By  Whom  and  How 
160,  161. 

VII.  Arrest,  Commitment ,  Examination , 
Bail  161-164. 

VIII.  Search  Warrants,  Search  164, 165. 

IX.  Justices ’  Jurisdiction,  Small  Offenses 
165,  166. 

X-  Courts  of  Record,  Criminal  Jurisdic¬ 
tion  166,  16  7. 

XI.  Grand  Jyry,  Indictment  167,168. 

XII.  Arrest  upon  Indictment,  Bail  1  68,  169. 

XIII.  Arraignment,  Trial,  Discharge  169- 

171. 

XIV.  Judgment ,  Execution  Thereof  171— 

173. 

XV.  Writs  of  Error ,  New  Trial  174. 
Construction ,  Duty  of  Courts  175. 

I.  Crimes  and  Penalties. 

Abduction  of  female  or  child  119  §§  1,  2. 
Abortion,  definition  and  punishment  119 
§§  3-6. 

Adulteration  of  food,  candies,  etc.  119  §  7. 

—  of  liquor,  milk  or  medicine  120  §§  8-10. 
Adultery  120  §§  11,  12. 

Arson  and  burning  120  §§  13-19. 

—  definition  and  punishment  120  §  13. 

—  to  defraud  insurer  1 20  §  14. 

—  attempt  to  commit  120  §  16. 

—  of  one’s  own  property  121  §  17. 

—  of  woods,  prairies,  etc.  121  §  18. 

—  indictment  therefor  121  §  19. 

Assault  defined  121  §  20. 

Assault  and  battery  defined  121  §  21. 
Punishment  therefor  121  §  22. 

Assault  with  intent,  punishment  121  §  23. 

—  with  intent  to  murder  121  §  24. 

—  with  a  deadly  weapon  121  §  25. 

Barratry  and  maintenance  121  §§  26,  27. 
Barratry  defined  121  §  26. 

Maintenance  defined  121  §  27. 

Bigamy  defined,  penalty  122  §  28. 

—  in  case  of  divorce  122  §  28. 


CRIM.  JURISPRUDENCE.  —  Continued. 
Proof  of  marriage,  venue  122  §  29. 

Marrying  a  bigamist  122  §  30. 

Bribery,  definition  and  punishment  122 
§  31. 

Offering  to  give  or  receive  a  bribe  122  §  32. 
Bribery  of  judicial  officers  122  §  33. 

—  of  sheriff,  constable,  etc.  123  §  34. 

—  of  witnesses  123  §  35. 

Burglary,  definition  and  punishment  123 
§36. 

—  attempting  to  commit  123  §  37. 

Burglar  found  in  building  123  §  38. 

Having  burglar’s  tools  123  §  39. 

Canada  thistles  123  §§  40,  41. 

—  bringing  into  the  state  1 23  §  40. 

—  and  allowing  to  seed  123  §  40. 

—  railroads  to  destroy  123  §  41. 

Castor  beans,  failure  to  protect  124  §  42. 
Compounding  a  crime  124  §  43. 

Concealing  death  of  bastard  124  §  44. 
Conspiracy  to  indict  124  §  45. 

—  to  do  an  illegal  act  124  §  46. 

Crime  against  nature  124  §  47. 

—  emission,  proof  unnecessary  124  §  48. 
Criminal  carelessness  124. 

—  of  common  carrier  124  §  49. 

Cruelty  to  animals  125  §  50. 

—  by  railroads  and  carriers  125  §  51. 

—  bull  baiting,  cock  fighting  125  §  52. 

—  to  children  and  others  125  §  53. 

Currency  unauthorized  125. 

—  issuing  or  uttering  125  §  54. 

Disorderly  conduct  125  §  55. 

—  disturbing  the  peace  125  §  56. 

—  house  defined  126  §  57. 

—  disturbing;  religious  meeting  126  §  58. 

—  disturbing  camp  meeting  126  §  59. 

—  disturbing  a  school  126  §  60. 

—  disturbing  a  funeral  126  §  61. 

Drugs  to  be  labeled  126  §  62. 

—  selling  poisonous  126  §  63. 

Drunkenness,  punishment  126  §  64. 

Dueling,  punishment  127  §  65. 

—  sending  or  accepting  challenge  127  §  66. 

—  conviction  to  disqualify  127  §  67. 

—  by  appointment  in  the  state  127  §  68. 

—  leaving  state  to  engage  in  127  §  69. 

—  former  recovery  a  bar  127  §  70. 

—  of  the  indictment  127  §  71. 

—  officer’s  duty  to  prevent  127  §  72. 

—  publishing  as  a  coward  127  §  73. 
Embezzlement  is  larceny  128  §  74. 

—  by  officers  of  corporations  128  §  75. 

—  by  banker,  or  agent  128  §  76. 

—  of  railroad  ticket  128  §  77. 

—  by  commission  merchant  128  §  78. 

—  by  attorney  and  others  128  §  79. 

—  by  public  officer  or  servant  128  §  80. 

—  by  public  officer  with  public  funds  128 
§  81. 

—  of  the  indictment  129  §  82. 

Escape,  by  refusing  to  arrest  129  §  83. 

—  aiding  a  prisoner  to  129  §  84. 

—  rescues  prisoner  129  §  85. 

—  applied  to  civil  cases  129  §  86. 

—  of  prisoner  before  conviction  129  §  87. 
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CRIM.  JURISPRUDENCE.  —  Continued. 
Escape  of  prisoner  convicted  of  high  crime 
129  §  88. 

—  officer  allowing  before  conviction  129  §  89. 

—  allowing  after  conviction  130  §  90. 

—  penitentiary  officer  allowing  130  §  91. 

—  from  penitentiary,  aiding  130  §  92. 
Extortion  by  threats,  punishment  130  §  93. 
False  heir  with  fraudulent  intent  130  §  94. 
False  imprisonment,  defined  130  §  95. 

False  pretenses,  obtaining  goods,  etc.  130 

§  96. 

—  obtaining  credit  by  131  §  97. 

—  by  confidence  game  131  §  98. 

Confidence  game,  indictment  for  131  §  99. 
Swindling  by  cards,  sleight  of  hand  131  §  100. 

—  by  false  weights  and  measures  131  §  101. 
Falsely  assuming  an  office  131  §  102. 

Falsely  personating  another  131  §§  103,  104. 

—  by  receiving  property  131  §  103. 

—  by  performing  various  acts  131  §  104. 
Forgery  and  counterfeiting  131  §§  105-116. 

—  of  records  and  writings  131  §  105. 

—  of  public  securities,  bank  bills,  etc.  132 
§  106. 

—  by  fictitious  bills,  notes,  etc.  132  §  107. 

—  connecting  parts  of  bills  132  §  108. 

—  of  proof  by  expert  132  §  109. 

—  proof  of  corporation  132  §  110. 

—  counterfeiting  coin  132  §  111. 

—  possession  of  counterfeit  coin  133  §  112. 

—  of  counterfeiting  tools  133  §  113. 

—  counterfeiting  seals  133  §  114. 

—  of  trade  marks  133  §  115. 

—  Simulating  trade  marks  133  §  116. 

Frauds  on  gas  companies  133  §  117. 

—  insurance  companies  133  §  118. 
Fraudulent  stock,  issuing  134  §  119. 

—  signing  with  intent  to  issue  134  §  120. 
Fraudulent  sale  of  lands  134  §  121. 

—  conveyance  of  property  134  §  122. 

—  acknowledgments  punished  134  §  123. 

—  receipts  issued  by  warehouse-men,  etc.  135 
§  124. 

—  removal  of  warehouse  goods  135  $  125. 
Gambling  and  gaming  contracts  135  §§  126— 

137. 

Gaming  for  money  or  property  135  §  126. 
Keeping  gaming  house  135  §  127. 

Gaming  in  tavern  135  §  128. 

Decoying  into  gaming  house,  etc.  135  §  129. 
Gambling  in  grain  136  §  130. 

Gaming  contracts  136  §  131. 

Losses  by  gaming  recovered  136  §  132. 
Premises  liable  for  losses  136  §  133. 
Insurance  contracts  excepted  136  §  134. 
Gaming  contracts  vacated,  proceedings  137 
§  135. 

—  not  affected  by  assignment  of  contract  137 
§  136. 

Proceedings  in  discovery  137  §  137. 

Graves,  graveyards  and  cemeteries  137  §§  138, 
139. 

—  disinterring  or  robbing  137  §  138. 

—  injuring  vaults  and  monuments  137  §  139. 
Homicide  137  §§  140-155. 

Murder  defined  137  §  140. 


CRIM.  JURISPRUDENCE.  —  Continued. 
Petit  treason  as  murder  137  §  141. 

Murder  punished  by  death  137  §  142. 
Manslaughter  defined  137  §  143. 

Voluntary  manslaughter  138  §  144. 
Involuntary  manslaughter  138  §  145. 
Manslaughter,  punishment  for  138  §  146. 

The  time  of  death,  limitation  138  §  147. 
Justifiable  homicide  138  §  148. 

Killing  in  self-defense  138  §  149. 

—  by  an  officer  resisted  138  §  150. 

—  according  to  lawful  sentence  138  §  151. 

—  by  misadventure  138  §  152. 

—  in  other  cases  139  §  153. 

—  justifiable  or  excusable  139  §  154.  , 

—  burden  of  proof  139  §  155. 

Incest,  father  and  daughter  139  §  156. 

—  other  relatives  139  §  157. 

Intimidation,  by  combination,  etc.  139  §  158. 

—  of  workmen  139  §  159. 

—  entering  upon  premises  to  139  §  160. 

—  compelling  confession  by  139  §  161. 

—  compelling  person  to  leave  139  §  162. 

—  mock  trials  139  §  163. 

—  of  jurors  and  others  140  §  164. 

—  by  threats  of  violence  140  §  165. 
Kidnapping,  punishment  140  §  166. 

Larceny  defined  140  §  167. 

—  punishment  for  140  §  168. 

—  the  second  offense  140  §  169. 

—  by  bailee  140  §  170. 

—  of  animals  ferm  naturae  140  §  171. 

—  by  horse  stealing  140  §  172. 

—  of  lead  pipe,  etc.  140  §  173. 

—  of  newspapers  and  per^dicals  141  §  174. 

—  things  attached  to  the  realty  141  §  175. 

—  of  public  records  141  §  176. 

—  falsifying  public  records  141  §  176. 

Libel  defined  141  §  177. 

—  punishment  141  §  178. 

—  the  truth  a  sufficient  defense  141  §  179. 
Lotteries  established  141  §  180. 

—  owner  of  building  permitting  141  §  181. 

—  selling  tickets  141  §  182. 

—  advertising  tickets  or  scheme  142  §  183. 

—  a  second  conviction  142  §  184. 

—  prizes  drawn  forfeited  142  §  185. 
Malicious  mischief  142  §§  186-205. 

—  to  railroads  142  §  186. 

—  death  produced  by  142  §  186. 

—  combining  against  railroads  142  §  187. 

—  obstructing  war  trains  142  §  188. 

—  attempting  injury  to  railroads  142  §  189. 

—  inducing  others  to  injure  railroads  143 
§  190. 

—  by  locomotive  engineers,  etc.  143  §  191. 

—  to  houses  and  buildings  143  §  192. 

—  injuring  or  destroying  baggage  143  §  193. 

—  to  valuable  papers  143  §  194. 

—  to  public  jails  143  §  195. 

—  to  public  buildings  143  §  196. 

—  to  canals,  levees,  mills,  etc.  143  §  197. 

—  to  rafts  or  vessels  144  §  198. 

—  obstructing  stream  or  water  course  144 
§  199. 

—  to  monuments  or  boundary  trees  144 

§  200. 
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CRIM.  JURISPRUDENCE.  —  Continued. 
Malicious  mischief  to  shrubs,  fences,  gates, 
etc.  144  §  201. 

—  defiling  well  or  spring  144  §  202. 

—  to  domestic  animals  144  §  203. 

—  taking  horses,  vehicles,  boats,  etc.  144 
§  204. 

—  to  posted  advertisements  144  §  205. 
Marks  and  brands  altered  or  defaced  145 

§  206. 

Mayhem,  definition  and  punishment  145 
§  207. 

Misconduct  of  officers  145  §§  208-219. 

—  officer  intoxicated  145  §  209. 

—  furnishing  prisoner  with  liquor  145  §  210. 

—  extorting  illegal  fee  or  reward  145  §  211. 

—  by  shaving  warrants,  orders,  etc.  146 

§  212. 

—  charging  illegal  fees  146  §§  213,  214. 

—  by  withholding  funds  146  §  215. 

—  and  records  from  successor  146  §  216. 

—  search  warrant  for  records  146  §  217. 

—  execution  of  the  warrant  147  §  218. 

—  injured  by  its  issuance  147  §  219. 

Name,  assuming  corporate  147  §  220. 
Nuisances,  what  are  147  §  221. 

—  punishment  148  §  222. 

Obscene  books,  circulating:  148  8  223. 

—  depositing  with  common  carrier  148  §  224. 
Perjury,  definition  and  punishment  148 

§  225. 

—  may  be  murder  148  §  226. 

—  indictment  therefor  149  §  227. 

—  attempting  to  suborn  149  §  228. 

Personal  liberty  —  prisoner’s  right  to  see 

counsel  privately  149  §  229. 

Poisoning,  punishment  149  §  230. 

Prize  fighting  149  §§  231-236. 

—  sending  challenge,  training  for  149  §  231. 

—  for  engaging  in  149  §  232. 

—  aids,  seconds,  surgeons,  etc.  149  §  233. 

—  leaving  the  state  to  fight  149  §  234. 

—  sparring  and  boxing  exhibitions  149  §  235. 

—  bound  over  to  keep  the  peace  150  §  236. 
Rape,  definition  and  punishment  150  §  237. 

—  proof  of  emission  unnecessary  150  §  238. 
Receiving,  restoring  stolen  property  150 

§§  239-243. 

—  receiving,  buying,  concealing  150  §  239. 

—  the  second  offense  150  §  240. 

—  prosecutions  therefor  150  §  241. 

—  property  of  railroads  150  §  242. 

—  restoring  stolen  goods  150  §  243. 
Resistance  to  officers  150  §§  244,  245. 

—  in  executing  process  150  §  244. 

—  refusing  to  join  posse  151  §  245. 

Robbery,  definition  and  punishment  151 

§  246. 

Racing  on  highway  151  §  247. 

Rout,  definition  and  punishment  151  §  248. 
Riot,  definition  and  punishment  151  §  249. 
Affray,  definition  and  punishment  151  §  250. 
Unlawful  assembly  151  §§  251,  252. 

—  suppression,  punishment  151  §  253. 

—  refusing  to  disperse  152  §  254. 

—  killing  justified  152  §  255. 

—  injuries  to  property  152  §  256. 


CRIM.  JURISPRUDENCE.  —  Continued. 
Saltpeter  caves,  failure  to  protect  152  §  257. 
Sheep,  with  contagious  disease  152  §  258. 
Sunday,  keeping  tippling  house  open  152 
§  259. 

—  from  midnight  to  midnight  152  §  260. 

—  disturbing  the  peace  of  society  152  §  261. 

—  and  of  the  family  152  §  262. 

Treason,  who  can  commit  152  §  263. 

—  how  punished  153  §  264.  ' 

—  misprision  of  treason  153  §  265. 

Trespass  on  improved  grounds  153  §  266. 

—  upon  orchards,  picking  fruit,  etc.  153 
§  267. 

—  coal  mines,  manufactories,  etc.  153  §  268 

—  by  cutting  timber,  etc.  153  §  269. 
Vagabonds,  who  are  153  §  270. 

—  conviction  before  a  justice  153  §  271. 
Witnesses,  tampering  with  153  §  272. 

II.  General  Provisions. 

Attempting  to  commit  an  offense  154  §  1. 
Accessories  before  the  fact  154  §  2. 

—  how  punished  154  §  3. 

—  after  the  fact  154  §  4. 

Offenses  Defined. 

Of  felony  154  §  5. 

Of  misdemeanor  154  §  6. 

Infamous  crimes  154  §  7. 

What  constitutes  an  offense  155  §  8. 

Of  intention  155  §  9. 

Of  sound  mind  155  §  10. 

Who  can  Commit  Crimes. 

Of  an  infant  155  §  11. 

Of  insanity,  lunacy  155  §  12. 

Becoming  insane  after  crime  155  §  13. 

Idiot  not  answerable  155  §  14. 

Counseling  infant,  idiot  or  lunatic  155  §  15. 
Married  woman  acting  under  threats  155  §  16. 
Committing  crime  under  compulsion  155  §  17. 
Acts  by  misfortune  or  accident  155  §  18. 
Drunkenness  no  excuse  156  §  19. 
Prosecutions  and  punishments  156  §  20. 

Civil  remedy  preserved  156  §  21. 

III.  Bailable  Offenses:  Recognizances. 
Bailable  before  conviction  156  §  1. 

Form  of  the  recognizance  156  §  2. 

When  taken  in  open  court  156  §  3. 

Condition  of  recognizance  156  §  4. 

When  to  appear  before  a  justice  156  §  5. 
Recognizance  of  prisoner  in  vacation  157  §  6. 
The  sufficiency  of  each  bail  157  §  7. 

Proof  of  the  sufficiency  15  7  §  8. 

Informality  in  recognizance  157  §  9. 

Delivered  to  the  clerk  157  §  10. 

Sureties  may  surrender  principal  157  §  11, 

—  may  arrest  principal  157  §  12. 

—  may  require  sheriff  to  arrest  157  §  13. 

The  surrender  to  the  sheriff  157  §  14. 
Proceedings  on  the  surrender  157  §  15. 

Bailed  a  second  time  157  §  16. 

Recognizance  forfeited  157  §  17. 

—  neglecting  to  record  158  §  18. 

—  formal  defects  no  bar  158  §  19. 

Bail  exonerated,  on  default  158  §  19. 

IV.  Prosecutions  Commenced :  Limitations. 
Indictment  for  murder,  when  found  158  §  1. 

—  for  arson  158  §  2. 
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CRIM.r  JURISPRUDEN  CE.  —  Continued. 
Indictment  for  other  felonies  158  §  3. 

—  for  other  offenses  158  §  4. 

Time  of  absence  not  counted  158  §  5. 

—  proceedings  pending  not  counted  158  §  6. 

V.  Crimes  Prevented. 

Conservators  of  the  peace,  who  159  §  1. 
Complaint  to  judge  or  justice  159  §  2. 

Warrant  to  issue  159  §  3. 

The  examination  159  §  4. 

Complaint  not  sustained,  costs  159  §  5. 
Recognizance,  good  security  159  §  6. 

Person  discharged  or  committed  159  §  7. 

The  taxing  of  costs  159  §  8. 

Appeals  to  circuit  court  159  §  9. 

Recognizance  of  witnesses  159  §  10. 

Proceedings  on  appeal  159  §  11. 

Appeal  not  prosecuted  160  §  12. 

Discharge  after  commitment  160  §  13. 
Recognizance  returned  to  circuit  court  160 
§  14. 

How  prosecuted  160  §  14.* 

Conviction  not  necessary  160  §  15. 

Breach  of  the  peace  in  court  160  §  16. 

Penalty  partly  remitted  160  §  17. 

Sureties  surrender  principal  160  §  18. 

Principal  again  recognize  160  §  19. 

Amendments  permitted  160  §  20. 

VI.  Pursuit  and  Arrest. 

Felon  pursued  160  §  1. 

Duty  of  officers  160  §  2. 

Of  the  posse  comitatus  161  §  3. 

Arrest  without  warrant  161  §  4. 

Magistrate  may  arrest  161  §  5. 

Arrests  by  day  or  night  161  §  6. 

Taken  before  nearest  magistrate  161  §  7. 

Rescue  or  recapture  161  §  8. 

VII.  Arrest:  Commitment :  Examination :  Bail. 
What  magistrates  examine  offenders  161  §  1. 
Complaint  of  offense  committed  161  §  2. 

Issue  of  the  warrant  161  §  3. 

Defendant’s  name  unknown  162  §  4. 

Special  officer  appointed  162  §  5. 

The  pursuit  and  arrest  162  §  6. 

Person  arrested  not  bailed  162  §  7. 

Passing  through  other  counties  162  §  8. 

Prisoner  brought  before  magistrate  162  §  9. 
Examination  adjourned  162  §  10. 

Person  recognized  failing  to  appear  162  §  11. 
Failing  to  recognize  on  adjournment  162  §  12. 
Informalities  and  amendments  162  §  13. 

Of  the  examination  163  §  14. 

Witnesses  kept  separate  163  §  15. 

Prisoner  discharged  163  §  16. 

Bailed  or  committed  163  §  17. 

Witnesses  to  be  recognized  163  §  18. 

—  married  women  and  minors,  as  163  §  19. 

—  commitment  of  163  §  20. 

The  mittimus  163  §  21. 

Bail  indorsed  thereon  163  §  22. 

Witnesses  indorsed  thereon  163  §  23. 

Mittimus  given  to  jailer  163  §  22. 

Witnesses  on  copy  of  mittimus  163  §  25. 

VIII.  Search  and  Search  Warrant. 
Complaint  before  magistrate  164  §  1. 

Warrant  for  stolen  goods  164  §  1. 

—  for  other  property  164  §  2. 
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In  what  cases,  enumeration  164  §  2. 

Search  in  the  day  time  164  §  3. 

—  in  the  night  time  1 64  §  4. 

Entering  with  force  164  §  5. 

Return  specify  property  taken  164  §  6. 
Disposal  of  the  property  164  §  7. 

Costs  against  complainant  165  §  8. 

Search  for  dangerous  weapons  165  §  9. 

IX.  Jurisdiction  o  f  Justices :  Small  Offenses. 
Of  their  jurisdiction  165  §  1. 

The  warrant,  arrest  and  trial  165  §  2. 

Special  constable  appointed  165  §  3. 

Accused  tried  by  a  jury  165  §  4. 

Jury  to  determine  the  penalty  165  §  5. 
Judgment  on  the  verdict  165  §  6. 

Execution  to  issue  165  §  7. 

When  capias  shall  issue  166  §  8. 

Appeals  to  the  circuit  court  166  §  9. 

—  duty  of  justice  with  166  §  10. 

Defendant  guilty,  judgment  rendered  166  § 

11. 

X.  Courts  of  Record ,  Criminal  Jurisdiction. 

Of  circuit  courts  166  §  1. 

—  criminal  court,  Cook  county  166  §  2. 
Prosecutions  by  indictment  166  §  3. 

Local  jurisdiction  of  offenses  166  §  4. 
Offenses  on  a  county  line  166  §  5. 

Killing  in  one,  death  in  another  county  166 

§§  6,  7. 

In  cases  of  larceny  167  §  8. 

Offenses  on  navigable  waters  167  §  9. 

—  commenced  without,  consummated  within 
the  state  167  §  10. 

—  committed  on  railroad  car  or  water  craft 
167  §  11. 

XI.  Grand  Jury:  Indictments. 

Sittings  of  the  jury  167  §  1. 

Present  all  cognizable  offenses  167  §  2. 
Summoned  after  adjournment  167  §  3. 

Hear  the  people’s  witnesses  167  §  4. 
Evidence  required  167  §  5. 

Form  of  an  indictment  168  §  6. 

Prosecutor  indorsed  thereon  168  §  7. 

In  case  of  malicious  prosecution  168  §  7. 
Instrument  destroyed  or  withheld  168  §  8. 
Informal  indictment  not  quashed  168  §  9. 
Improper  disclosures  by  juror  168  §  10. 

XII.  Arrest  upon  Indictment:  Bail. 
Order  fixing  amount  of  bail  168  §  1. 

Capias  issued  169  §  2. 

Bail  indorsed  on  the  writ  169  §  3. 

Served  and  returned  169  §  4. 

Passing  through  other  counties  169  §  5. 
Offender  from  other  county,  costs  169  §  6. 

—  let  to  bail  169  §  7. 

XIII.  Arraignment:  Trial:  Discharge. 
Prisoner  furnished  copy  of  indictment  169 
§!• 

—  consult  with  counsel  169  §  2. 

—  on  arraignment,  plea  169  §  3. 

Plea  of  guilty  explained  170  §  4. 

Prisoner  standing  mute  170  §  5. 
Disqualifications  removed  170  §  6. 

Prisoner  testify  in  his  own  behalf  1 70  §  6. 
Witnesses  subpenaed  or  attached  170  §  7. 
Trials,  mode  of  procedure  170  §  8. 
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CRIM.  JURISPRUDENCE.  —  Continued. 
Benefit  of  clergy,  etc.  abolished  170  §  9. 

Of  trials  de  medietate  linguaa  1  70  §  10. 
Jurors  judges  of  the  law  and  fact  170  §  11. 
Jurors  challenged,  criminal  case  170  §  12. 
Challenges  in  murder  trials  170  §  13. 

Session  of  court  prolonged  170  §  14. 

Sworn  officer  attend  jury  170  §  15. 

Officer  nelgecting,  penalty  171  §  16. 
Exceptions  in  criminal  cases  171  §  17. 
Discharge,  want  of  prosecution  171  §  18. 
XIV.  Judgment  and  Execution  Thereof. 
Death  penalty,  how  inflicted  171  §  1. 

The  place  where  inflicted  171  §  2. 

Sheriff’s  duty  at  execution  171  §  3. 
Certificate  of  execution  172  §  4. 

Disposition  of  the  body  172  §  5. 

Penalties  fixed  by  the  jury  172  §  6. 
Penitentiary  imprisonment  172  §  6. 

Fines  fixed  by  the  jury  172  §  7. 

Penalties  fixed  by  the  court  172  §  8. 

—  accused  pleading  guilty  172  §  9. 

To  labor  in  the  work  house  172  §  10. 
Punishment,  offenders  under  18  172  §  11. 
County  board  control  convicts  172  §  12. 
Offender  to  pay  costs  172  §  13. 

Costs  enforced,  commitment  for  173  §  14. 
Extent  of  judgment  lien  173  §  15. 
Judgments  acknowledged  173  §  16. 
Discharge  of  a  pauper  173  §  17. 

Convict  conveyed  to  penitentiary  173  §  18. 
Sheriff ’s  powers  while  conveying  173  §  19. 

XV.  Writs  of  Error :  New  Tried. 

Writs  of  error  in  capital  cases  174  §  1. 
Judgment  affirmed,  the  sentence  174  §  2. 

In  other  cases  174  §  3. 

Supersedeas  in  other  cases  174  §  4. 

—  how  issued  174  §  5. 

Letting  prisoner  to  bail  174  §  6. 
Recognizance  taken,  how  returnable  174 

§7- 

Judgment  affirmed,  proceedings  thereon  175 

§8: 

—  prisoner  surrendered  by  sureties  175  §  9. 
Prisoner’s  term  of  service  175  §  10. 

—  returned  for  trial  175  §  11. 

Construction  :  Duty  of  Courts. 

The  indictment  recorded  175  §  1. 
CRUELTY. 

To  animals  125  §  50. 

By  railroads  and  carriers  125  §  51. 

Bull  baiting,  cock  fighting  125  §  52. 

To  children  and  others  125  §  53. 
CURRENCY. 

Issuing  unauthorized  125  §  54. 

CUTTING  TIMBER. 

Trespass  by  153  §  269. 


D. 

DAMAGES. 

Assessed  by  court  or  clerk  311  §  3. 
Recovered  against  railroad  316  §  7. 
Breach  of  contract  by  railroad  318  §  22. 
In  replevin,  assessed  by  jury  358  §  24. 
For  trespass,  etc.,  tendered  423  §  7. 
DAYS  OF  GRACE  294  §  15. 


DEALER’S  BOTTLES,  CASKS  AND 
BOXES.  See  Marks  and  Brands  278 
§§  l-L 
DEATH. 

Of  plaintiff  in  abatement  2  §§  10,  12. 

Of  defendant  in  abatement  2  §  11. 

Of  both  parties  in  abatement  2  §  13. 

Of  plaintiff  in  ejectment  2  §  14. 

Of  defendant  in  ejectment  2  §  16. 

By  malicious  mischief  142  §  186. 

Penalty,  how  inflicted  171  §  1. 

—  the  place  where  inflicted  171  §  2. 

—  sheriff’s  duty  at  the  execution  171  §  3. 

—  certificate  of  the  execution  172  §  4. 

—  disposition  of  the  body  172  §  5. 

Of  joint  tenant  247  §  1. 

—  a  general  partner,  effect  272  §§  13,  14. 

—  defendant,  application  for  mandamus  277 
§8. 

—  state  treasurer  416  §  16. 

—  principal  maker  of  note,  etc.  419  §  3. 
DECISIONS. 

Supreme  court  rendered  in  writing  419  §  16. 
DECLARATION. 

In  abatement  amended  1  §  4. 

Being  insufficient  91  §  12. 

In  railroad  suit  315  §  6. 

In  replevin  357  §  17. 

DECREES. 

Rendered  by  city  courts  52  §  15. 

—  courts  of  record  55  §  14. 

In  dower,  made  a  lien  182  §  40. 

DEEDS. 

Executed  by  canal  commissioners  36  §  10. 
Recorded  where  land  is  situated  61  §  3. 
Between  husband  and  wife  230  §  10;  231  § 
21. 

Of  Illinois  Central  Railroad  lands  260  §  8. 
Mortgages  released  by  286  §  9. 

Sheriff’s  or  master’s  recorded  328  §  14. 
DEFENDANT. 

Another  substituted  3  §  26. 

In  divorce  non-resident  181  §  29. 

—  his  appearance  181  §  30. 

—  his  answer  under  oath  181  §  31. 
Redemption  from  judicial  sales  247  §  1. 

Out  of  the  state,  limitation  270  §  1. 

Death,  in  application  for  mandamus  277  §  8. 
Liability  of,  limited  277  §  6. 

In  error  non-resident  310  §  1. 

Where  he  may  be  sued  310  §  2. 

Summoned  in  quo  warranto  313  §  2. 

How  served  313  §  3. 

Judgment  taken  nil  dicit  313  §  4. 

Time  allowed  to  plead  313  §  5. 

Found  guilty,  the  judgment  313  §  6. 

DE  MEDIETATE  LINGUAE. 

Trials  by  abolished  170  §  10. 

DEMURRER. 

Costs  on  91  §  10. 

DEPARTMENT  OF  AGRICULTURE.  See 
State  Board  of  Agriculture. 

DILIGENCE. 

By  assignee  of  negotiable  instrument  293  §  7. 
DISCOUNT.  See  Interest. 
DISCRIMINATION. 

Unjustly  exercised  by  railroad  314  §§  1-39. 
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DISEASE. 

In  jail,  prisoners  removed  245  §  14. 
DISORDERLY  CONDUCT. 

Disturbing  the  peace  125  §  56. 

—  religious  meeting  126  §  58. 

—  camp  meeting  126  §  59. 

—  a  school  126  §  60. 

—  a  funeral  126  §  1. 

About  the  state  house,  punished  219  §  12. 
DISORDERLY  HOUSE  126  §  57. 
DISSECTION. 

Bodies  surrendered  for  175  §  1. 

—  decently  buried  afterward  176  §  2. 

—  how  to  be  used  176  §  3. 

Penalty  for  violation  176  §  4. 

DISSOLUTION. 

Of  insurance  company  decreed  241  §  3. 

Of  limited  partnership  272  §§  12-15. 
DISTRESS  FOR  RENT  256  §§  17-35. 

Of  chattel,  and  sale  for  taxes  361  §  15. 

See  Landlord  and  Tenant  254  §§  1-35. 
DISTRIBUTION. 

Of  public  documents  412  §§  56-62. 
DISTURBING. 

Peace  of  society  and  family  152  §§  261,  262. 
DITCH  OR  DRAIN. 

Laid  out  to  mine  283  §  1. 

DIVISION  FENCES.  See  Fences  201  §§ 
1-21. 

DIVORCE. 

Causes,  divorce  granted  for  176  §  1. 

Reside  one  year  in  this  state  177  §  2. 
Legitimacy  of  the  children  177  §  3. 

Courts  having  jurisdiction  177  §  4. 

Where  complainant  resides  177  §  5. 

Process,  practice  and  pleading  177  §  6. 
Charges  denied,  jury  trial  177  §  7. 

Testimony  taken  in  open  court  1 7  7  §  8. 

—  in  case  of  default  1 7  7  §  8. 

The  defendant’s  confession  177  §  9. 

Collusion  between  the  parties  177  §  10. 

Proof  of  foreign  marriage  177  §  11. 

The  personal  liberty  of  the  wife  177  §  12. 
The  custody  of  the  children  177  §  13. 

Poor  woman  may  prosecute  free  177  §  14. 
Suit  pending,  maintenance,  alimony  177  §  15. 
May  resume  her  maiden  name  177  §  16. 

Of  the  title  to  property  178  §  17. 
Maintenance,  alimony,  custody  of  children 
178  §18. 

Plurality  of  wives,  alimony  178  §  19. 

Sale  of  lands  to  pay  alimony  178  §  20. 

Dower  not  lost  by  180  §  14. 

DOMESTIC  ANIMALS.  See  Animals. 
DOORS. 

Of  public  buildings  open  outward  312  §§ 
1-3. 

DOWER. 

Estate  of  curtesy  abolished  178  §  1. 

Dower  of  husband  and  wife  179  §  1. 

The  survivor  being  an  alien  179  §  2. 

Estates  mortgaged  before  marriage  179  §  3. 
Mortgaged  for  the  purchase  money  179  §  4. 
Lands  sold,  surplus  after  sale  179  §  5. 

In  mortgaged  lands  179  §  6. 

Jointure  in  lieu  of  dower  179  §  7. 

Assent  to  jointure  evinced  179  §  8. 


DOWER.  —  Continued. 

Election,  jointure  or  dower  179  §  9. 

Barred  by  devise  179  §  10. 

Election,  devise  or  dower  179  §  11. 

Dying  testate,  no  descendants  180  §  12. 

Form  of  renunciation  180  §  13. 

Not  lost  by  divorce  180  §  14. 

Abandonment  and  adultery  180  §  15. 

Right  of  dower  prejudiced  180  §  16. 

Lands  exchanged  for  others  180  §  17. 
Assignment  of  dower  180  §  18. 

Failing  to  assign,  sued  for  180  §  19. 

Petition  for  dower  180  §  20. 

Of  persons  under  guardianship  180  §  21. 

The  petition,  what  to  contain  181  §  22. 
Interested  persons  made  parties  181  §  23. 
Unknown  or  contingent  interests  181  §  24. 

Of  unknown  parties  181  §  25. 

Summoned  as  in  chancery  181  §  26. 
Publication  as  in  chancery  181  §  27. 

When  process  cannot  be  served  181  §  28. 
Defendant  being  non-resident  181  §  29. 
Appearance  of  defendant  181  §  30. 

Answer  under  oath,  effect  of  181  §  31. 

Suit  pending,  interpleader  181  §  32. 

The  hearing,  pleadings  and  issues  181  §  33. 
Commissioners  to  assign,  oath  181  §  34. 

Set  off  and  allotted  182  §  35. 

To  be  assigned  in  a  body  182  §  36. 

Survivor  take  the  homestead  182  §  37. 
Commissioner’s  report,  possession  182  §  38. 
Estate  being  indivisible  182  §  39. 

Decree  made  a  lien,  sale  182  §  40. 

Damages  for  non-assignment  182  §  41. 
Commissioner  may  be  removed  182  §  42. 
Assigned  on  petition  of  heirs  182  §  43. 

—  in  the  county  court  182  §  44. 

Waste  and  repairs  182  §  45. 

Sales  to  pay  debts,  dower  relinquished  183 
§  46. 

Set  off  in  partition  301  §  22. 

Sale  thereof,  and  proceeds  301  §§  32-36. 
DRAINAGE. 

Amendment  to  act  of  1871,  184  §§  1-4. 
Interest  on  payments  by  instalments  184  §  1. 
Previous  orders  ratified  and  confirmed  184 
§2. 

The  effect  of  the  act  184  §  3. 

DRAM  SHOP  defined  262  §  1. 

License  to  keep  required  262  §  2. 

If  illegal,  a  nuisance  263  §  7. 

DRUGS. 

To  be  labeled  126  §  62. 

Selling  poisonous  126  §  63. 

DRUNKARDS.  See  Idiots ,  Lunatics  and 
Drunkards  232  §§  1-45. 
DRUNKENNESS. 

Punishment  126  §  64. 

No  excuse  for  crime  156  §  19. 

Of  carriage  driver  368  §  3  ;  385  §  135. 
DUELING,  127  §  65. 

Sending  or  accepting  challenge  127  §  66. 
Conviction  to  disqualify  127  §  67. 

By  appointment  in  the  state  127  §  68. 
Leaving  state  to  engage  in  127  §  69. 

Former  recovery  a  bar  127  §  70.  • 

Of  the  indictment  127  §  71. 
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DUELING.  —  Continued. 

Officer’s  duty  to  prevent  127  §  72. 
Publishing  as  a  coward  127  §  73. 

DUMMY  RAILROADS.  See  Horse  and  Dum¬ 
my  Railroads  228  §§  1-4. 

DEPUTIES. 

Appointed  by  clerks  of  courts  55  §  9. 

Clerk  responsible  therefor  55  §  10. 
Appointed  by  sheriffs  401  §§  7-13. 

—  by  surveyors  420  §  2. 

E 

EARNINGS. 

Married  woman  control  her  own  229  §  7. 
EJECTMENT. 

Death  of  parties  therein  2  §§  14,  16. 
Surviving  partner  join  2  §  15. 

ELECTIONS. 

In  cities  and  villages  78  §§  6,  7. 

Times  for  holding,  certain  officers  185  §§  1-4. 
County  treasurer  ex  officio  assessor  185  §  1. 
Judges  Cook  county  superior  court  185  §  3. 
Clerks  to  be  appointed  by  the  court  185  §  4. 
Board  of  registry,  first  meeting  186  §  5. 
Register  of  elections,  how  prepared  186  §  6. 

—  two  copies  prepared  186  §  6. 

Second  meeting  of  the  board  186  §  7. 
Complete  lists,  two  copies  made  187  §  8. 
Lists  and  register  after  election  187  §  9. 

Per  diem  board  of  registration  187  §  10. 

Of  recorder  of  deeds  326  §§  1-4. 

—  town  officers  440  §§  1-13. 
EMBEZZLEMENT  128  §§  74-82. 

ENGINE. 

Bell  and  whistle  320  §  6. 

ENROLMENT. 

Of  state  militia  281  §  2. 

How  enforced  281  §  5. 

ENTICING. 

Apprentice  to  run  away  17  §  19. 

ESCAPE.  See  Criminal  Jurisprudence ,  Div.  I. 
129  §§  83-92. 

Inmate  of  Reform  School  331  §  14. 
ESCHEATS. 

When  property  escheats  188  §  1. 

Estate  being  personal  property  188  §  2. 

—  being  real  estate  188  §  3. 

Terre  tenants  may  appear  189  §  4. 

Judgment  being  for  the  county  189  §  5. 
Appeals  and  writs  of  error  189  §  6. 

County  treasurer  to  keep  account  189  §  7. 
Claimant  appearing  in  10  years  189  §  7. 

Real  estate  claimed  in  5  years  189  §  7. 
Limitation,  rights  of  infants,  etc.  189  §  7. 

ESTATE  OF  CURTESY  abolished  179  §  1. 
ESTRAYS. 

Animals  estray  taken  up  190  §  1. 

Taken  up  by  householder  190  §  2. 
Advertised  before  using  190  §  3. 

Several  estrays  put  in  one  notice  190  §  4. 
Notices  posted  in  three  days  190  §  5. 

—  to  be  filed  with  town  clerk  190  §  6. 
Affidavit  made  before  justice  190  §  7. 
Claimant  appearing  before  justice  191  §  8. 
Estray  brought  before  justice  191  §  9. 

Three  appraisers  appointed  191  §  10. 
Appraisement  returned  to  justice  191  §  11. 


ESTRAYS.  —  Continued. 

—  entered  on  justices’  docket  191  §  12. 

The  certificate  of  appraisement  191  §  13. 

—  entered  by  county  clerk  191  §  14. 

Estray  notice  to  be  published  191  §  15. 

The  owner  failing  to  appear  191  §  16. 
Property  sold,  proceeds  thereof  192  §  17. 

The  owner  appearing  after  sale  192  §  18. 
Estray  taken  up  near  residence  192  §  19. 

—  dying  or  getting  away  192  §  20. 

Boats  and  Water  Crafts. 

The  affidavit  of  taking  up  192  §  21. 

Three  householders  summoned  192  §  22. 
Certificate  of  appraisement  filed  and  posted 

192  §  23. 

Sold  after  six  months  192  §  24. 

Disposition  of  the  proceeds  192  §  25. 

Owner  appearing  within  3  years  192  §  26. 

Lost  goods  found,  duty  of  finder  193  §  27. 
Advertised  by  finder,  property  unclaimed 

193  §27. 

Of  value  less  than  $5.  193  §  29. 

General  Provisions. 

Costs  first  paid  by  taker  up  193  §  30. 
Justices’  fees  advanced  193  §  31. 
Compensation  to  taker  up  194  §  32. 

Justice  failing  to  pay  over  194  §  33. 

Taker  up  failing  to  comply  194  §  34. 
Disposed  of  before  sale  194  §  35. 
EVIDENCE. 

Necessary  before  grand  jury  167  §  5. 

Given  by  prisoner  for  himself  170  §  6. 
EVIDENCE  AND  DEPOSITIONS. 

Husband  and  wife,  testifying  for  or  against 
each  other  194  §  1. 

Interpreters  sworn  when  necessary  195  §  2. 
EXCEPTIONS. 

Taken  in  criminal  cases  171  §  17. 
EXECUTION. 

Issued  by  justice,  in  small  offenses  165  §  7. 
For  balance  on  foreclosure  287  §  16. 
Judgment  on  official  bonds  298  §  14. 
EXECUTION  OF  FELON. 

How  and  where  inflicted  171,  §§  1,  2. 

The  sheriff’s  duty  at  171  §  3. 

The  certificate  of  execution  172  §  4. 
Disposition  of  the  body  172  §  5. 
EXECUTOR. 

Death  or  removal  not  to  abate  3  §  18. 
Binding  apprentice  15  §  5. 

EXEMPTION. 

From  duty  as  juror  249  §  4. 

—  distress  for  rent  257  §  31. 

EXEMPTION  FROM  EXECUTION. 

Homestead  worth  $1,000.  226  §§  1-12. 
Specific  articles  of  personal  property  227 
§  13. 

Addition,  to  heads  of  families  227  §  13. 
Exemption  to  continue  227  §  14. 

For  family  without  a  head  227  §  15. 
Laborer’s  wages  an  exception  227  §  15.J 
EXPERT. 

Proof  by,  in  forgery  and  counterfeiting  132 
§  109. 

EXTORTION. 

By  threats,  punishment  130  §  93. 
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F. 

FAIR  GROUNDS. 

Trespassing  thereon  10  §  16. 

Liquors  and  gaming  near  10  §  17. 

FAST  DRIVING. 

Over  toll  bridge,  penalty  425  §  11. 

FALSE  HEIR  130  §  94. 

FALSE  IMPRISONMENT  130  §  95. 
FALSELY. 

Assuming  to  be  an  officer  131  §  102. 
Personating  another  131  §§  103,  104. 

Wilfully  swearing  falsely  296  §  5. 

FALSE  PRETENSES. 

Obtaining  goods  and  credit  130  §§  96,  97. 
FALSE  SWEARING. 

The  charge  of,  actionable  402  §  2. 

FAMILY. 

Peace  of  disturbed  on  Sunday  152  §  262. 
Property,  exempt  from  execution  227  §§  13- 

16. 

Expenses,  by  man  and  wife  severally  230 
§  15. 

FEES. 

Extorting  illegal  fee  or  reward  145  §  211. 
Charging  illegal  fee,  penalty  146  §§  213,  214. 

Justices,  Counties  1st,  2d  and  3d  Class. 

In  civil  cases  195  §  1. 

In  criminal  cases  196  §  2. 

Constables,  Counties  1st  and  2d  Class. 

In  civil  cases  196  §  3. 

Jurors  in  Courts  of  Record. 

Mileage  and  per  diem  196  §  4. 

Jurors  before  Justices. 

Jurors’  fees  197  §  5. 

Officers  keep  account  of  fees  197  §  6. 

—  their  semi-annual  report  197  §  6. 

—  form  of  the  report  197  §  6. 

County  board  audit  the  account  197  §  6. 
Report  sworn  to,  form  of  affidavit  198  §  6. 
Unpaid  balance  due  to  officer  198  §  6. 

Fees  reported  “  not  received  ”  198  §  6. 
Officer  failing,  penalty  198  §  6. 

Counties  of  3d  Class. 

Fees  allowed  the  sheriff  198  §  7. 

Duty  with  United  States  prisoners  199  §  7. 
Conveying  convicts  199  §  7. 

Fees  of  recorder  of  deeds  199  §  8. 

County  clerk’s  fees  probate  matters  199  §  9. 

—  in  other  matters  200  §  10. 

—  in  extending  taxes  200  §  10. 

—  in  matters  relating  to  taxation  200  §  10. 

Sheriff  and  recorder  paid  in  advance  200 

§  11. 

Of  conservator  235  §  36. 

—  jail  keeper  245  §  6. 

—  jurors  in  city  courts  53  §  19. 

—  jurors  in  courts  of  record  196  §  4. 

—  jurors  before  justices  197  §  5. 

—  state  and  county  sealer  456  §  12. 
FELON. 

Pursued,  officer’s  duty  160  §§  1,  2. 

Of  posse  comitatus  161  §  3 


FELON.  —  Continued. 

Arrested  without  warrant  161  §  4. 

Pursuit  and  arrest  of  214  §§  14,  17. 

FELONY  defined  154  §  5. 

Indictment  for  158  §  3. 

Appeals  of  abolished  170  §  9. 

FEME  SOLE. 

Intermarriage  in  abatement  1  §  9. 

FENCES. 

Malicious  mischief  to  144  §  201. 

Fence  viewers  in  counties  under  township 
organization  201  §  1. 

—  in  counties  not  201  §  1. 

Height  of  a  legal  fence  201  §  2. 

Division  fences  maintained  201  §  3. 

Adjoining  fences  maintained  201  §  4. 

Proper  proportion  determined  201  §  5. 
Neglecting  to  build  or  repair  201  §  6. 
Disputes  settled  202  §  7. 

Fence  viewers  chosen  202  §  8. 

—  examine  the  premises  202  §  9. 

—  render  decision  in  writing  202  §  10. 

Suits  maintained,  damages  202  §11. 

Division  fence  destroyed  202  §  12. 

—  neglecting  to  repair  202  §  13. 

—  when  removed  202  §  14. 

—  without  notice,  damages  202  §  15. 

Fence  on  another’s  land  202  §  16. 

—  its  removal  202  §  17. 

Fence  viewers  to  examine  witnesses  203 

§  18- 

—  their  per  diem  and  expenses  203  §  19. 
Trespassing  animals  203  §  20. 

—  taken  into  possession  203  §  21. 

FENCE  VIEWERS.  See  Fences  201  §§  1-21. 
FENCING  RAILROADS.  See  Railroads  319 

§§  1-39. 

FERRIES. 

In  cities  and  villages  regulated  88  §  1. 

A  license  required  204  §  1. 

Petition  to  county  board  204  §  2. 

Established  between  two  counties  204  §  3. 
Notice  of  intended  application  204  §  4. 

Land  owner  entitled  to  204  §  5. 

Where  there  are  several  owners  205  §  6. 
Required  to  give  bond  205  §  7. 

Terms  of  the  license  205  §  8. 

County  board  fix  the  fee  205  §  9. 

And  rates  of  ferriage  205  §  10. 

Demanding  illegal  toll  205  §  11. 

List  of  rates  posted  up  205  §  1 2. 

Failing  to  post  the  list  205  §  13. 

Embarking  and  landing  205  §  14. 

Keep  the  ferry  in  good  order  205  §  15. 
Penalty  for  failing  205  §  16. 

Shall  give  safe  and  speedy  passage  205  §  17. 
Received  in  order  of  arrival  205  §  18. 
Penalty  for  failing  206  §  19. 

Ferries  heretofore  established  206  §  20. 
Penalty  for  unlicensed  carrying  206  §  21. 
Recovery  of  penalties  206  §  22. 

May  condemn  private  property  206  §  23. 
FIELD  NOTES  AND  PLATS. 

Copies  procured  420  §  5. 

Custody  of  recorder  420  §  10. 

FINES. 

Fixed  by  the  jury  172  §  7. 

476 
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FIRE  PATROL  ESTABLISHED.  See  In¬ 


surance  242  §§  11-14. 

FIRE  TEST. 


Inspection  of  oils  and  fluids  239  §§  1-8. 


FISH. 


Fish  ways  to  be  provided  206  §  1. 
Penalty  for  failing  206  §  1. 
Disposition  of  fines  206  §  2. 
FLAGMEN. 


At  railroad  crossings  324  §  35. 

FLUIDS. 


Inspection  of  burning  fluids  239  §§  1-8. 
FORCIBLE  ENTRY  AND  DETAINER. 
Entry  shall  be  peaceable  207  §  1. 

When  possession  may  be  restored  207  §  2. 
Demand  required,  form  thereof  207  §  3. 
Concerning  growing  crops  207  §  4. 
Complaint  filed  with  court  or  justice  208  §  5. 
Form  of  summons  208  §  5. 

Summons  from  court  of  record  208  §  6. 

—  by  justice,  specify  time  and  place  208  §  7. 

—  when  made  returnable  208  §  8. 

—  of  the  service  and  return  208  §  9. 

Trial  had  before  justice  208  §  10. 

—  in  court  of  record  208  §  11. 

Defendant  not  appearing  208  §  12. 

Plaintiffs  right  to  the  whole  208  §  13. 

—  to  only  a  part  208  §  14. 

One  lease,  possession  in  severalty  208  §  15. 
Plaintiff  non-suited  209  §  16. 

Dismissal  as  to  part  209  §  17. 

Appeals  may  be  taken  209  §  18. 

Conditions  of  appeal  bond  209  §  19. 

If  plaintiff  appeal,  the  bond  209  §  20. 

FORECLOSURE. 

Against  persons  under  guardianship  233  §  22. 
Of  real  estate  mortgage  287  §  13. 

Of  those  hereafter  executed  287  §  14. 

By  scire  facias  287  §  17. 

FOREIGN  MARRIAGE. 

Proof  of  177  §  11. 

FOREST  TREES. 


FORMS.  —  Continued. 

Of  marriage  license  280  §  7. 

—  certificate  of  marriage  280  §  10. 

—  oath  and  affirmation  296  §§  3,  4. 

—  verdict  in  railroad  suit  315  §  6. 

—  school  teacher’s  certificate  396  §  4. 
FRAUD.  See  Frauds  and  Perjuries  210 

§§  1-17. 

Work  dissolution  of  partnership  272  §  15. 
Partner  guilty  of  fraud  273  §  21. 

—  preferring  creditors,  effect  of  273  §  22. 

In  executing  negotiable  instrument  293  §  10. 

FRAUDS  AND  PERJURIES. 

Written  memorandum  required  210  §  1. 

On  contracts  for  sale  of  lands  210  §  2. 
Consideration  proved  or  disproved  210  §  3. 
Concerning  fraudulent  conveyances  210 
§§  4,  6. 

Of  purchaser  with  notice  210  §  5. 

Loan  of  goods  and  chattels  211  §  7. 

Upon  good  consideration  211  §  8. 

Of  trusts  and  confidences  211  §  9. 

Of  wills  and  testaments  211  §  10. 

Liability  of  heirs  and  devisees  211  §  11. 
Lands  liable  for  debts  211  §  12. 

Rights  of  heirs  or  devisees  211  §  13. 

Suits  against  heir  or  devisee  212  §  14. 

No  administration  within  a  year  212  §  15. 
Separate  suit  against  heir  212  §  15. 

Facts  set  forth  in  declaration  212  §  16. 
Guardian  ad  litem  appointed  212  §  17. 
FRAUDULENT.  See  Frauds  and  Perjuries 
210  §§  1-17. 

Issuing  of  stock  134  §  119. 

Signing  with  intent  to  issue  134  §  120. 

Sale  of  lands  134  §  121  ;  210  §  2. 
Conveyance  of  property  134  §  122;  210 
§§  4,  6. 

Acknowledgments  134  §  123. 

Warehouse  receipts  135  §  124. 

Removal  of  warehouse  goods  135  §  125. 
FRIGHTENING  TEAMS. 


Bounties  for  forest  planting  209  §  1. 

Offered  by  county  board  209  §  1. 

Persons  claiming  the  bounty  209  §  2. 
Certificate  issued  by  county  clerk  209  §  3. 
Action  of  the  county  board  2 1 0/§  4. 
FORGERY.  See  Criminal  Jurisprudence , 
Div.  I.  131  §§  105-116. 

FORMS. 

Declaration  in  account  4  §  5. 

Writ  of  attachment  21  §  7  ;  24  §  33. 

Of  bail  bond  33  §  4. 

Oath  of  circuit  judges  48  §  9. 

Of  cost  bond  89  §  1. 

Certificate,  cause  transferred  112  §  121. 

Of  criminal  recognizance  156  §  2. 

—  indictment  168  §  6. 

Renunciation  of  dower  180  §  13. 

Of  affidavit  to  officer’s  report  of  fees  198  §  6. 

—  demand  in  forcible  entry  and  detainer  207 

§  3. 

—  of  summons  in  same  208  §  5. 

—  habeas  corpus  writ  221  §  6. 

—  verdict  in  insanity  inquiry  274  §  5. 

—  warrant  for  arrest  of  insane  274  §  9. 

—  superintendent’s  receipt  275  §  10. 


By  engineer  wilfully  320  §  64. 

FUEL. 

For  prisoner  in  jail  246  §  19. 

For  the  state  412  §§  54,  55. 

FUGITIVES  FROM  JUSTICE. 

Demanded  from  another  state  212  §  1. 
Warrant  may  be  executed  212  §  2. 

Fugitive  arrested,  taken  before  magistrate 
213  §  3. 

The  examination,  appearing  guilty  213  §  4. 
Finding  of  indictment  warranted  213  §  4. 
Fugitive  demanded  of  executive  213  §  4. 

No  demand,  accused  discharged  213  §  5. 
Recognizance  forfeited  213  §  6. 

Security  taken  for  costs  213  §  7. 

Fugitive  from  another  state  214  §  8. 
Application  for  requisition  214  §  9. 
Indictment  attached  to  petition  214  §  10. 
Expenses,  how  paid  214  §  11. 

Reward  offered  by  governor  214  §  12. 

—  by  county  board  214  §  13. 

Expenses  of  arresting  felon  214  §  14. 
Reward  for  horse  thief  215  §  15. 

—  fund,  tax  levied  therefor  215  §  16. 

Felon  pursued,  expenses  215  §  17. 
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FULL  STOP. 

Trains  at  drawbridge  or  crossing  321  §  13. 

G. 

GAMBLING  CONTRACTS  135  §§  126-137. 
GAME. 

General  prohibition,  time  specified  216  §  1. 
Buying,  selling,  having  in  possession  216  §  2. 
Destruction  of  singing  birds  216  §  3. 

The  eggs  of  game  birds  216  §  4. 

Trapping  on  another’s  premises  216  §  5. 
Exposing  for  sale  217  §  6. 

Liability  of  common  carrier  217  §  7. 
Possession  prima  facie  evidence  217  §  8. 
Suits  run  in  name  of  the  People  217  §  9. 
Disposition  of  fines  217  §  10. 

Prosecutions  begun  in  a  month  217  §  11. 
GAMING. 

Near  fair  ground  prohibited  10  §  17. 

For  money  or  property  135  §  126. 

Keeping  gaminghouse  135  §  127. 

In  tavern  135  §  128. 

Decoying  into  gaiiiing  house  135  §  129. 
Losses  by,  recovered  136  §  132. 

Premises  liable  for  losses  136  §  133. 
Contracts  vacated,  proceedings  137  §  135. 
Not  affected  by  assignment  137  §  136. 
GENERAL  ASSEMBLY. 

Sessions  held  at  seat  of  government  218  §  1. 
Oath  of  its  officers  218  §  2. 

Secretary  and  clerk’s  duty  with  books  and 
papers  218  §  3. 

Oaths  and  affirmations  of  witnesses,  218  §  4. 
In  trials  of  impeachment  218  §  5. 
Attendance  of  witnesses  compelled  219  §  6. 
Effect  of  the  testimony  219  §  6. 
Contumacious  witness  arrested  219  §  7. 
Misdemeanors,  fines,  contempts  219  §  8. 
Imprisonment  how  affected  219  §  9. 
Continuance  of  imprisonment  219  §  10. 
Punishments  by  either  house,  no  bar  219 
§  1L 

Disorderly  conduct  punished  219  §  12. 
Process  served,  order  maintained,  arrests  220 
§  13. 

Act  vetoed  by  the  governor  399  §  9. 

—  retained  by  the  governor  399  §  10. 
Journals  of,  number  printed  409  §  29. 
GENERAL  PARTNER.  See  Limited  Part¬ 
nerships  271  §§  1-23. 

GENERAL  REPEALING  ACT  332-356. 
GIRLS. 

Not  to  work  in  mines  284  §  6. 
GOVERNOR. 

Offer  a  reward  for  fugitive  214  §  12. 

Appoint  officers  of  militia  281  §  3. 

Appoint  adjutant  general  282  §  10. 

Duty  examining  official  bonds  297  §  2. 
Appoint  trustees  of  reform  school  330  §  2. 
Vetoing  legislative  act  399  §  9. 

Retaining  legislative  act  399  §  10. 

Message,  number  printed  408  §  29. 

GRADES. 

Of  grain  established  454  §  1. 

GRAND  DIVISIONS. 

Of  supreme  court  417  §  1. 


GRAND  JURY. 

Indictments  found  by  167  §  1. 

Present  all  cognizable  offenses  167  §  2. 
Summoned  after  adjournment  167  §  3. 

Hear  only  the  People’s  witnesses  167  §  4. 
The  evidence  required  167  §  5. 

Form  of  the  indictment  168  §  6. 

Prosecutor  indorsed  thereon  168  §  7. 
Prosecution  being  malicious  168  §  7. 
Improper  disclosures  by  juror  168  §  10. 

Duty  in  visiting  the  jail  246  §  26. 

Their  report  of  its  condition  246  §  27. 

Drawn  and  summoned  249  §  9. 

Full  panel  consist  of  23  251  §  16. 

Powers  and  duties  of  foreman  251  §  17. 

Oath  of  foreman  and  the  jury  251  §  18. 

Of  the  evidence  required  252  §  19. 

Special  venire  ordered  252  §  20. 

GRAVES. 

Robbed  or  injured  137  §§  138,  139. 
GROWING  CROPS. 

Cultivated  and  gathered  207  §  4. 

Lien  on  for  rent  257  §  32. 

GUARDIAN  AD  LITEM  appointed  212  §  17. 

For  defendant  in  partition  299  §4. 
GUARDIAN  AND  WARD.  See  Idiots,  Lu¬ 
natics  and  Drunkards ,  232  §  1-45. 
Guardian  appointed  for  minor  220  §  3. 

Minor  select  his  guardian  at  14  220  §  3. 
GUILTY. 

Prisoner’s  plea  of  explained  170  §  4. 

H. 

HABEAS  CORPUS. 

Awarded  by  circuit  judges  50  §  36. 

The  writ  may  issue  221  §  1. 

Petition  therefor  verified  221  §  2. 

Substance  of  the  petition  221  §  3. 

Order  of  commitment,  copy  for  prisoner  221 
§4. 

Judge  corruptly  refusing  221  §  5. 

Form  of  the  writ  221  §  6. 

Indorsed  by  this  act  221  §  7. 

Prosecuting  witnesses  summoned  221  §  8. 
The  service  of  the  writ  222  §  9. 

—  by  leaving  a  copy  222  §  10. 

Expense  of  producing  the  person  222  §  11. 
The  character  of  the  return  222  §  12. 

The  body  produced  222  §  13. 

When  sick  or  infirm  222  §  14. 

Refusing  to  obey  the  writ  222  §  15. 

Officer  or  person  in  contempt  222  §  16. 
Taking  beyond  the  jurisdiction  223  §  17. 
Cause  of  imprisonment  examined  223  §  18. 
The  examination,  summary  proceeding  223 
§19. 

Amendments  permitted  223  §  20. 

When  no  discharge  can  be  made  223  §  21. 

In  custody  under  legal  process  223  §  22. 
Informal  criminal  commitment  223  §  23. 

—  recognizance,  if  bailable  223  §  23. 

When  prisoner  is  remanded  224  §  24. 

A  second  writ  obtained  224  §  24. 

—  return  thereof,  power  of  the  court  224  §  25. 
Once  discharged,  when  again  restrained  224 

§  26. 
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HABEAS  CORPUS. —  Continued. 

Re-arrest,  penalty  if  illegal  224  §  27. 

Attempting  to  avoid  trial  224  §  28. 

Removing  a  prisoner  224  §  29. 

Avoiding  the  writ  224  §  30. 

Forfeitures  recovered,  disposition  225  §  31. 

Of  pleadings  and  evidence  225  §  32. 

Of  penalties  and  civil  damages  225  §  33. 

Issued  to  produce  a  witness  225  §  34. 

—  for  surrender  in  discharge  of  bail  225  §  34. 

—  for  criminal  trial  225  §  34. 

After  testifying,  surrender  or  trial  225  §  35. 

Of  commitments  for  contempt  225  §  36. 

HEADS  OF  FAMILIES. 

Property  exempt  from  execution  227  §§  13- 
16. 

HIGH  SCHOOL. 

Question  of  voted  on  395  §  3. 

HIGHWAY. 

Affecting  covenants  of  warranty  61  §  4. 
Appropriated  by  horse  railroad  228  §  1. 
Obstructed  by  R.  R.  train  321  §§14,  15. 

Public  highway  defined  368  §  1. 

HIGHWAY  COMMISSIONERS.  See  Roads 
and  Bridges  368-394. 

Consent  to  toll  road  426  §  4. 

HOMESTEAD  AND  EXEMPTIONS. 
Homestead  worth  $1,000.  226  §  1. 

The  exemption  to  continue  226  §  2. 

Taxes,  improvements,  purchase  money  226 

§3- 

How  released  and  extinguished  226  §  4. 

In  cases  of  divorce  226  §  5. 

When  conveyed,  proceeds  exempt  226  §  6. 
Extended  to  insurance  money  226  §  7. 

In  proceedings  in  equity  227  §  8. 

Sold  under  decree,  amount  of  bid  227  §  9. 
Division  by  householders  227  §  10. 

—  when  it  is  impracticable  227  §  11. 

In  case  of  a  surplus  227  §  12. 

Assigned  in  partition  301  §  22. 

Sale  thereof,  and  proceeds  301  §§  32-36. 

Personal  property  that  is  exempt  227  §  13. 
Additional,  to- heads  of  families  227  §  13. 
Exemption  to  continue  227  §  14. 

Family  without  a  head  227  §  15. 

Laborer’s  wages  an  exception  227  §  15£. 
Liability  of  officer  with  execution  228  §  16. 
HOMICIDE  137  §§  140-155. 

HORSES  AND  CARRIAGES. 

Stable  keeper’s  lien  on  for  keeping  269  §  49. 
HORSE  CARS. 

Railroad  laws  not  to  apply  324  §  38. 

HORSE  AND  DUMMY  RAILROADS. 

May  appropriate  highway  or  street  228  §  1. 

—  condemn  private  property  228  §  2. 

Consent  of  municipal  corporation  228  §  3. 
Subject  to  the  local  authorities  229  §  4. 

HORSE  STEALING  140  §  172. 
HORTICULTURAL  SOCIETIES.  See  State 
Horticultural  Society. 

Of  Northern  Illinois  11  §  21. 

Of  Central  Illinois  11  §  21. 

Of  Southern  Illinois  11  §  21. 

*  HOSPITAL  FOR  INSANE.  See  Insane 
Hospital;  Lunatics  274  §§  1-23. 
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HUNDRED  WEIGHT  DEFINED  455  §  5. 
HUSBAND  AND  WIFE. 

Testifying  for  or  against  each  other  194  §  1. 
Married  woman  separately  sued  229  §  1. 
When  sued  together,  either  may  defend  229 
§  2. 

—  deserted,  either  may  sue  or  defend  229 
§3. 

Civil  injuries  by  married  woman  229  §  4. 

Not  liable  for  separate  debts  229  §  5. 
Contracts  of  the  wife  enforced  229  §  6. 
Married  woman  control  her  earnings  229 

§  7: 

Services  rendered  to  each  other  229  §  8. 
Married  woman’s  separate  property  229  §  9. 
Transfers  between  man  and  Avife  230  §  10. 
May  sue  each  other  230  §  11. 

In  case  of  abandonment  or  imprisonment  230 

§  IL 

—  contracts  made  binding  230  §  12. 

—  decree  set  aside  on  petition  230  §  13. 

May  be  attorney  for  each  other  230  §  14. 
Severally  liable  for  family  expenses  230  §  15. 
Removal  from  the  homestead  230  §  16. 
Custody  of  minor  children  230  §  16. 

In  case  of  insanity  230  §  17. 

Guardian  petitioned  for  231  §  18. 

Prayer  of  petition  granted  231  §  19. 
Petitioner  give  security  231  §  20. 

Of  deeds  and  conveyances  231  §  21. 

I. 

IDIOT.  See  Idiots ,  Lunatics  and  Drunkards, 
232  §§  1-45. 

Not  answerable  for  crime  155  §  14. 
Counseling  to  commit  crime  155  §  It. 
IDIOTS,  LUNATICS  AND  DRUNKARDS. 
See  Lunatics  274  §§  1-23. 

Appointment  of  a  conservator  232  §  1. 
Application  filed,  person  summoned  232  §  2. 
Bond  of  conservator  232  §  3. 

—  suit  may  be  brought  on  232  §  4. 

Take  care  of  the  estate  232  §  5. 

—  and  of  minor  children  232  §  5. 

Prepare  a  perfect  inventory  232  §  6. ' 
Character  of  the  inventory  232  §  7. 
Conservator  settle  yearly  232  §  8. 

When  trust  expires  232  §  9. 

His  final  settlement  233  §  10. 

Duty  with  accounts  and  demands  233  §  11. 
Subsisting  contracts  performed  233  §  12. 
Represent  his  ward  in  suits  233  §  13. 
Contracts,  after  the  finding  of  the  jury  233 
§  14. 

—  after  the  petition  filed  233  §  15. 

—  with  those  under  guardianship  233  §  16. 
Swindling,  what  shall  constitute  233  §  16. 
Income  and  profits  applied  233  §  17. 

Money  put  at  interest  233  §  18. 

Real  estate  may  be  leased  233  §  19. 

—  may  be  mortgaged  233  §  20. 

—  morto-ao-ino:  authorized  233  §  21. 

—  foreclosures  and  redemptions  233  §  22. 

—  sold  by  the  conservator  234  §  23. 

—  the  petition  for  the  sale  234  §  24. 

—  notice  of  intended  application  234  §  25. 
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IDIOTS,  LUNATICS,  ETC.  —  Continued. 
Foreclosures,  cause  docketed,  hearing,  prac¬ 
tice  234  §  26. 

—  notice  of  terms  of  sale  234  §  27. 

—  the  report  of  the  sale  234  §  28. 

—  money  and  securities  received  at  sale  234 
§29. 

Additional  security  from  conservator  234 
§  3°. 

Counter  security  given  to  sureties  234  §  31. 
Conservator  removed  by  the  court  234  §  32. 

—  summoned  to  show  cause  234  §  33. 

—  his  resignation  accepted  234  §  34. 

—  another  one  appointed  235  §  35. 

—  fees  and  compensation  235  §  36. 

Ward  restored,  conservator  removed  235 
§37. 

Conservator  notified  of  intended  application 
235  §  38. 

Estate  restored,  tried  by  jury  235  §  39. 
Appeals  to  circuit  court  235  §  40. 

Powers  of  foreign  conservator  235  §  41. 
Estate  in  this  state  sold  235  §  42. 

Notice  of  application  to  sell  236  §  43. 

Bond  required  of  conservator  236  §  44. 

—  for  costs  required  236  §  45. 

Marriage  of  insane  or  idiot  prohibited  279 
§  2. 

ILLEGAL  RESTRAINT. 

Of  insane  patient  276  §  23. 

ILLINOIS  AND  MICHIGAN  CANAL. 

See  Canals. 

ILLINOIS  AND  WABASH  RIVERS. 

Canal  laws  applied  thereto  37  §  26. 
ILLINOIS  CENTRAL  RAILROAD 
LANDS.  See  Lands  259  §§  2-8. 
IMPEACHMENT  TRIALS. 

Before  the  senate  218  §  5. 

Importing  pauper,  penalty  304  §  13. 
IMPRISONMENT. 

Affected  by  the  general  assembly  219  §  9. 
Continuance  thereof  219  §  10. 

INCEST. 

Between  father  and  daughter  139  §  156. 

—  other  relatives  139  §  157. 

Marriages,  when  incestuous  279  §  1. 

INDENTURE. 

Of  apprentice  in  two  parts  15  §  8. 

—  copy  filed  with  clerk  16  §  12. 

—  conform  to  this  act  16  §  13. 

—  terms  of  enforced  16  §  14. 
INDEPENDENT  COMPANIES. 

Of  militia,  organized,  armed  282  §§  7-9. 
INDICTMENT. 

County  court  offenses  112  §  120. 

For  dueling  127  §  71. 

For  embezzling  129  §  82. 

For  murder,  when  found  158  §  1. 

—  arson  158  §  2. 

—  other  felonies  158  §  3. 

—  other  offenses  158  §  4. 

Time  of  absence  not  counted  158  §  5. 

—  proceedings  pending  not  counted  158  §  6. 
Prosecutions  by  166  §  3. 

May  be  recorded  175  §  1. 

INDUSTRIAL  UNIVERSITY. 

Report  of,  number  printed  409  §  29. 


INFAMOUS  CRIMES. 

What  are  declared  to  be  154  §  7. 

INFANT. 

Under  10,  incapable  of  crime  155  §  11. 
Counseling  to  commit  crime  155  §  15. 
Defendants  in  partition  299  §  3. 
INFORMATION. 

Prosecutions  by,  in  county  court  112  §  117. 
In  nature  of  quo  warranto  312  §  1. 
INJUNCTIONS. 

Writs  of  awarded  by  circuit  judges  50  § 
36. 

—  what  courts  may  grant  236  §  1. 

Granted  by  masters  in  chancery  236  §  2. 
Notice  given  of  application  for  236  §  3. 

To  stay  suit  on  judgment  237  §  4. 

Writ  granted,  errors  released  237  §  5. 

To  stay  judgment  of  justice  237  §  6. 
Judgment  at  law  enjoined  237  §  7. 

Bond  to  be  double  the  judgment  237  §  8. 

- —  in  other  cases  237  §  9. 

—  where  to  be  entered  into  237  §  10. 

—  filed  with  the  clerk  237  §  11. 

Injunction  dissolved,  damages  237  §  12. 

—  violated,  offender  attached  237  §  13. 

—  motion  to  dissolve  in  vacation  237  §  14. 

—  upon  answer,  want  of  equity  237  §  15. 

—  after  answer  237  §  16. 

Bill  supported  by  affidavits  238  §  17. 
Continuance,  to  procure  testimony  238  §  18. 
Testimony,  depositions  in  writing  238  §  19. 
Depositions  read  on  final  hearing  238  §  20. 
Further  bond,  on  continuance  238  §  21. 
Issued  on  a  Sunday  238  §  22. 
INNKEEPERS. 

Sell  unclaimed  property  59  §  4. 

INSANE  HOSPITAL. 

Patients  committed  to  274  §  6. 

Conveying  patient  thereto  274  §  8. 

The  receipt  of  the  superintendent  275  §  10. 
Bond  given  to  hospital  trustees  275  §  15. 
Patient  discharged,  his  removal  276  §  18. 
Received  from  another  state  276  §  19. 
Restored,  restrained  of  liberty  276  §  20. 
Detention  without  verdict  of  jury  276  §  22. 
Liability  of  hospital  officers  276  §  22. 
Penalty  for  illegal  restraint  276  §  23. 
INSANITY.  See  Lunatics  274  §§  1-23. 

Of  parties  to  pending  suit  3  §  20. 

—  party  charged  .with  crime  155  §  12. 
Becoming  insane  after  crime  155  §  13. 
Inquired  of,  by  a  jury  274  §§  1-23. 

Pauper  becoming  insane  274  §  7. 

—  expenses  conveying  to  hospital  275  §  14. 

—  clothing  provided  by  county  276  §  1  7. 
INSPECTION. 

Of  oils  and  fluids  239  §§  1-8. 

Inspector  appointed  by  city  authorities  239 

§  L 

—  his  oath  and  bond  239  §  2. 

Inspection  and  fire  test  239  §  3. 

Approved  or  condemned  239  §  4. 

Record  kept  of  inspection  239  §  5. 

Branding  falsely,  negligence,  penalty  239 

§6._ 

Violations,  penalty,  damages  239  §  7. 

Fines  recovered,  disposition  240  §  8. 
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INSTRUCTIONS. 

By  the  court  to  the  jury  311  §  4. 
INSURANCE. 

Actions  against  insurance  companies  240 

§  1. 

Company  insolvent,  duty  of  auditor  240  §  2. 
Stockholders’  petition  for  dissolution  241 
§3. 

Decree  of  dissolution  241  §  3. 

Failing  to  act  for  a  year,  charter  extinct  241 
§3. 

Two  years  allowed  for  settlement  241  §  4. 
Receivers  appointed,  powers  and  duties  241 
§  5. 

—  payments  and  distributions  by  241  §  6. 

—  his  report  to  the  auditor  241  §  7. 

—  his  compensation  fixed  by  court  242  §  8. 
Of  the  practice  and  proceedings  242  §  9. 

Fire  Patrol. 

Board  of  underwriters  provide  a  patrol  242 

§11. 

The  patrol,  how  maintained  242  §  12. 
Statements  made  by  insurance  companies 
242  §  13. 

—  not  furnished,  penalty  242  §  14. 

See  Township  Insurance  Companies  429  §§ 
1-19. 

INQUESTS.  See  Coroner. 

INTENTION. 

How  manifested  155  §  9. 

Of  marriage  published  280  §  6. 

INTEREST. 

Legal  rate  6  per  cent.  243  §  1. 

Creditors  allowed  to  receive,  when  243  §  2. 
On  judgments  243  §  3. 

May  stipulate  for  10  per  cent.  243  §  4. 

Usury  243  §  5. 

—  penalty,  interest  forfeited  243  §  6. 

The  defense  of  usury  243  §  7. 

On  contracts  payable  abroad  243  §  8. 
Calculated  by  the  year  244  §  9. 

Month  and  year  defined  244  §  10. 
Corporation  not  to  plead  usury  244  §  11. 
Computing  time  294  §  16. 

Sundays  and  holidays,  effect  of  294  §  17. 
INTERESTED  PARTIES. 

Made  parties  in  partition  300  §  14. 
INTERMARRIAGE. 

Of  feme  sole  in  abatement  1  §  9. 
INTERVENING  CLAIMANT. 

In  attachment  of  boats  22  §§  10-13. 
INTIMIDATION. 

By  combination,  etc.  139  §  158. 

Of  workmen  139  §  159. 

Entering  upon  premises  to  139  §  160. 
Compelling  confession  by  139  §  161. 
Compelling  person  to  leave  139  §  162. 

By  mock  trial  139  §  163. 

Of  jurors  and  others  139  §  164. 

By  threats  of  violence  140  §  165. 

Of  juryman  140  §  161. 

—  negro  school  children  397  §  7. 


J. 


JAILS  AND  JAILERS. 

Malicious  mischief  about  jail  143  §  195. 
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JAILS  AND  JAILERS.  —  Continued. 
Common  couuty  jail  maintained  244  §  1. 

To  be  kept  by  the  sheriff  245  §  2 ;  401  §  14. 
Sheriff  appoint  assistant  jailer  245  §  3. 

The  duty  of  the  keeper  245  §  4. 

United  States  prisoners  245  §  5. 

—  keeper  failing  to  receive  245  §  6. 

—  the  fees  and  expenses  245  §  6. 

A  jail  calendar  kept  245  §  7. 

List  of  prisoners  supplied  to  the  court  245  §  8. 
When  the  sheriff  is  imprisoned,  coroner  to 
act  as  jailer  245  §  9. 

The  county  without  a  jail  245  §  10. 

Of  the  separation  of  prisoners  245  §  11. 

The  jail  being  insufficient  245  §  12. 

A  special  jail  guard  authorized  245  §  13. 
Disease  in  jail,  prisoners  removed  245  §  14. 
Jail  on  fire,  prisoners  removed  246  §  15. 
Water  and  food  for  prisoners  246  §  16. 

Food  and  clothing,  prisoner  may  purchase 

246  §17. 

Liquors  for  prisoner  prohibited  246  §  18. 
Bedding,  clothing,  fuel,  medicines  246  §  19. 
Kept  clean  and  whitewashed  246  §  20. 
Prisoner’s  covered  bucket  246  §  21. 

Personal  cleanliness  enforced  246  §  22. 
Sheriff'  failing,  penalty  246  §  23. 

Expenses  of  maintaining  jail  246  §  24. 

—  prisoners  from  another  county  246  §  25. 
Jail  visited  by  the  grand  jury  246  §  26. 
Report  of  grand  jury  246  §  27. 

Condition  of  jail  inquired  into  by  the  court 

247  §  28. 

Pauper  discharged  from  173  §  17. 

JOINT  RIGHTS  AND  OBLIGATIONS. 
Death  of  joint  tenant  247  §  1. 

Descent  of  joint  rights  24  7  §  1. 

Trespass  or  trover  by  joint  tenancy  247  §  2. 
Of  joint  obligations  247  §  3. 

JOINT  TENANT.  See  Joint  Rights  and  Obli¬ 
gations  247  §  1-3. 

JOINTURE. 

Taken  in  lieu  of  dower  179  §  7. 

Assent  to  how  evinced  179  §  8. 

Election,  jointure  or  dower  179  §  9. 

JOURNALS. 

Of  general  assembly,  number  printed  409 
§  29. 

JUDGES  OF  CIRCUIT  COURTS.  See  Cir¬ 
cuit  Courts. 

Duty  examining  official  bonds  297  §  3. 
JUDGES  OF  CITY  COURTS.  See  City 
Courts. 

JUDGES  OF  COUNTY  COURTS.  See 

County  Courts. 

Being  interested,  cause  transferred  1 1 2  §  1 14. 
Duty  examining  official  bonds  297  §  4. 
JUDGMENT. 

In  action  of  account  4  §  6. 

—  attachment  of  boats  23  §  21,  25  §  38. 

Of  city  courts  52  §  15. 

In  courts  of  record,  recorded  55  §  14. 

Before  justice,  small  offenses  165  §§  6,  11. 
Lien,  extent  of,  in  criminal  cases  1  <3  §  15. 
Acknowledged  173  §  16. 

Affirmed  in  capital  case  174  §  2. 

—  in  other  cases  171  §  3. 
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JUDGMENT.  —  Continued . 

Affirmed,  proceedings  thereon  175  §  8. 

—  prisoner  surrendered  by  sureties  175  §  9. 
For  the  county  in  escheats  189  §  5. 

Stayed  by  injunction  237  §§  4,  6,  7. 

Interest  allowed  on  243  §  3. 

Redemption  by  the  defendant  247  §  1. 

Time  of  sale,  notices,  etc.  248  §  2. 

Revived  by  scire  facias  270  §  3. 

In  application  for  mandamus  277  §  5. 

In  foreclosure  of  mortgages  288  §  19. 

On  official  bonds  298  §  14. 

Against  defendant  in  quo  warranto,  nil  dicit 
313  §  4. 

After  finding  of  guilty  313  §  6. 

Against  plaintiff,  in  replevin  358  §  22. 

For  the  plaintiff,  in  the  same  358  §  23. 
JUDICIAL  CIRCUITS. 

Counties  composing,  times  of  holding  42-48. 
JUDICIAL  DISTRICTS. 

Of  supreme  court  417  §  2. 

JUDICIAL  SALES. 

Defendant’s  right  of  redemption  247  §  1. 
Lands  mapped  and  platted  310  §  11. 

Effect  of  map  or  plat  310  §  12. 

Costs  and  expenses  thereof  310  §  13. 
JURISDICTION. 

Of  justice  in  account  5  §  17. 

—  courts  of  chancery  in  account  6  §  22. 

—  justice,  animals  running  at  large  13  §  1. 

—  courts  binding  apprentice  16  §  15. 

—  justices  in  attachment  25  §  45. 

—  city  courts  51  §  1. 

—  superior  court  Cook  county  63  §  4. 

—  county  courts,  special  107  §§  4,  11. 

—  county  courts,  general  109  §  5. 

—  county  courts,  concurrent  109  §  7. 

—  circuit  courts,  with  causes  transferred  112 

§  U5. 

—  justices,  with  small  offenses  165  §§  1-11. 

—  circuit  courts,  criminal  matters  166  §§  1- 
11. 

—  local  offenses  166  §  4. 

—  courts  in  cases  of  divorce  177  §  4. 

—  justice  in  forcible  entry  208  §  5. 

—  justice  generally  253  S  1. 

JURORS. 

Fees  in  city  courts  53  §  19. 

Intimidated  140  §  161. 

Judges  of  the  law  and  the  fact  170  §  11. 
Challenged  in  criminal  case  170  §  12. 

—  in  murder  trials  170.  §  13. 

Fees  in  courts  of  record  196  §  4. 

—  before  justices  196  §  5. 

Preparing  the  jury  list  248  §  1. 

Petit  juries  selected  248  §  2. 

Qualifications  of  jurors  249  §  2. 

When  list  shall  be  made  249  §  3. 

Who  exempt  from  jury  duty  249  §  4. 
Subsequent  selections  of  jurors  249  §  5. 
When  new  jury  list  shall  be  made  249  §  6. 
Names  of  jurors  kept  in  a  box  249  §  7. 

The  petit  juiies  drawn  249  §  8. 

Grand  jury  drawn  and  summoned  249  §  9. 
Petit  jurors  summoned  250  §  10. 

The  service  and  return  250  §  11. 

When  the  panel  is  full  250  §  12. 


JURORS.  —  Continued . 

When  the  panel  is  not  full  250  §  12. 

Jury  required  before  panel  is  filled  250  §  12. 
Panel  exhausted  by  challenge  250  §  13. 
Person  seeking  to  be  a  juror  251  §  13. 

Causes  for  challenge  251  §  14. 

Juror  failing  to  attend  251  §  15. 

Grand  Jury  Impaneled. 

Full  panel  consist  of  23  251  §  16. 

Powers  and  duties  of  foreman  251  §  17. 

Oath  of  foreman  and  the  jury  251  §  18. 

Of  the  evidence  required  252  §  19. 

Special  venire  ordered  252  §  20. 

Petit  Juries  Impaneled. 

Jurors  drawn  by  chance  252  §  20. 

Impaneling  for  trial  252  §  21. 

Present  jury  list  legalized  252  §  22. 

Apply  to  civil  and  criminal  cases  252  §  23. 
Acts  repealed,  references  252  §  24. 

Tried  and  sworn  before  justice  253  §  3. 
JURY. 

Summoned  for  circuit  courts  48  §  15. 

—  to  special  terms  49  §  24. 

Court  may  dispense  with  41  §  5. 

—  order  entered  of  record  41  §  5. 
Summoned,  law  term  of  county  court  111 

§  no. 

—  at  probate  term  111  §  111. 

Accused  tried  by,  before  justice  165  §  4. 

To  determine  the  penalty  165  §  5. 

Sworn  officer  to  attend  170  §  15. 

Officer  neglecting  his  duty  170  §  16. 

To  fix  the  penalties  and  fines  172  §§  6,  7. 
And  penitentiary  imprisonment  172  §  6. 
Trial  by,  in  cases  of  divorce  177  §  7. 

To  try  the  fact  of  insanity  274  §  4. 

—  the  form  of  their  verdict  274  §  5. 
Instructed  by  the  court  311  §  4. 

Demanded  in  railroad  suit  315  §  5. 

Assess  damages  in  replevin  358  §  24. 

JURY  OF  INQUIRY. 

Summoned  by  coroner  65  §§  10-14. 
JUSTICE  OF  THE  PEACE. 

Jurisdiction  in  account  5  §  17. 

—  animals  running  at  large  13  §  1. 

—  in  attachment  of  boats  24  §§  30-46. 
Acting  as  coroner  66  §  24. 

Duty  in  preventing  crimes  159  §§  1-20. 

May  make  arrests  161  §  5. 

Examination  of  offenders  161  §§  1-23. 

In  cases  of  search  164  §§  1-9  ;  279  §§  5,  6. 
Jurisdiction  in  small  offenses  165  §§  1-11. 
Duty  in  cases  of  appeals  166  §  10. 

Fees  in  estrays  advanced  193  §  31. 

Failing  to  pay  over  estray  money  194  §  33. 
Their  fees  in  civil  cases  195  §  1. 

-  —  in  criminal  cases  196  §  2. 

Account  and  report  of  fees  197  §  6. 
Proceedings  in  forcible  entry  207  §§  1-20. 
Judgment  stayed  by  injunction  237  §  6. 
General  jurisdiction  defined  253  §  1. 
Liability  of  security  on  appeal  bond  253  §  2. 
Jurors  tried  and  sworn,  their  verdict  253  §  3. 
Jurisdiction  in  mechanic’s  lien  268  §  38. 
Docket  entry,  mortgage  acknowledged  284  §  3. 
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JUSTICE  OF  THE  PEACE.  —  Continued. 
No  pleadings  in  replevin  358  §  20. 
Jurisdiction  under  road  law  369  §  9  ;  385 
§  142. 

K. 

KIDNAPING  140  §  160. 

KILLING. 

In  one,  death  in  another  county  166  §§  6,  7. 

L. 

LABOR. 

Of  Reform  School  inmates  leased  332  §  18. 
LANDLORD  AND  TENANT. 

Action  for  rent  of  lands  254  §  1. 

Jn  what  cases  254  §  2. 

Tenant  holding  over  254  §  3. 

Notice  given  by  tenant  255  §  4. 

Six  months’  rent  in  arrears  255  §  5. 

Tenancy  from  year  to  year  255  §  6. 

—  by  the  month  255  §  7. 

Suit  brought  after  notice  255  §  8. 

Rent  due,  demand,  lease  terminated  255  §  9. 
Notice  to  quit,  form  thereof  255  §  10. 

—  how  served  255  §  11. 

—  effect  of  service  255  §  12. 

Expiration  of  term  255  §  13. 

“Lease”  defined  256  §  14. 

Rights  of  lessor’s  representatives  256  §  15. 

—  lessee’s  representatives  256  §  16. 

Distress  for  Rent. 

Property  liable  to  seizure  256  §  17. 

Warrant  and  inventory  filed  256  §  18. 
Summons  issued  256  §  19. 

Defendant  not  found  256  §  20. 

Proceedings  after  notice  256  §  21. 

Defense  of  set-off  256  §  22. 

If  the  plaintiff  succeeds  256  §  23. 

Defendant  served,  effect  of  judgment  256 
§  24. 

—  when  not  served  256  §  25. 

If  the  defendant  succeeds  257  §  26. 

Property  released  on  bond  257  §  27. 
Perishable  property  sold  257  §  28. 
Limitation,  distrain  in  6  months  257  §  29. 
Payable  in  specific  articles  257  §  30. 
Property  exempt  from  257  §  31. 

Lien  on  gf owing  crops  257  §  32. 

Premises  sub-let  or  assigned  257  §  33. 

—  abandoned  by  the  tenant  257  §  34. 

Acts  repealed  and  references  258  §  35. 

LANDS. 

Sales  by  canal  commissioners  36  §  11. 

Internal  Improvement. 

To  be  sold  by  the  auditor  259  §  1. 

Illinois  Central  Railroad. 

Preamble  259  §  2. 

Unsold  lands  at  public  sale  259  §  3. 

The  time  of  the  sale  260  §  4. 

Public  notice  of  the  sale  260  §  5. 

Sold  in  40  acre  tracts  260  §  6. 

■  The  rate  per  acre  260  §  6. 

Deed,  deferred  payments  secured  260  §  7. 
Trustees  failing  or  refusing  260  §  8. 
LARCENY. 

Definition  and  punishment  140  §§  167,  168. 
The  second  offense  140  §  169. 


LARCENY.  • — •  Continued. 

By  bailee  140  §  170. 

Of  animals  term  naturae  140  §  171. 

By  horse  stealing  140  §  172. 

Of  lead  pipe,  etc.  140  §  173. 

Of  newspapers  and  periodicals  141  §  174. 

Of  things  attached  to  the  realty  141  §  175. 
Of  public  records  141  §  176. 

Falsifying  public  records  141  §  176. 
Jurisdiction  in  cases  of  167  §  8. 

LAW  OF  THE  ROAD  368  §§  1-9  ;  384  §§ 
135-143. 

LAW  TERMS. 

Of  county  courts,  each  county  109  8S  8-109. 
LEAD  MINERAL. 

Record  by  person  purchasing  284  §  8. 

Book  open  to  inspection  284  §  9. 

Return  made  to  smelter  284  §  10. 

Purchase  from  child  prohibited  284  §  11. 
Penalties  for  violation  284  §  12. 

LEAD  PIPE. 

Larceny  of  140  §  173. 

LEASE  defined  256  §  14. 

LEVEES. 

And  lands  leased  77  §§  61,  62. 

Malicious  mischief  to  143  §  197. 

LIBEL. 

Definition  and  punishment  141  §  177,  178. 
The  truth  a  sufficient  defense  141  §  179. 

And  slander  402  §§  1-3. 

LIBRARIES. 

The  library  and  reading  room  free  261  §  1 
Library  Associations. 

Sell  or  lease  their  property  261  §  1. 

Meeting  of  association  called  261  §  1. 

Vote  being  favorable  261  §  2. 

LICENSE. 

Required  by  an  attorney  26  §  1. 

—  for  a  ferry  204  §  1. 

Terms  of  the  ferry  license  205  §  8. 

Dram  shop  defined  262  §  1. 

License  to  keep  required  262  §  2. 

Granted  by  the  county  board  262  §  3. 
Character  of  the  license  262  §  4. 

The  bond  required  262  §  5. 

Liquors  sold  to  minor  or  drunkard  263 

§6. 

Illegal  dram  shop  a  nuisance  263  §  7. 
Liability  of  liquor  seller  263  §  8. 

Actions,  for  unlawful  sales  263  §  9. 
Judgment,  a  lien  on  lands  263  §  10. 
Jurisdiction  of  justice  264  §  11. 

Fine  or  imprisonment  enforced  264  §  12. 
Evasions  of  this  act  264  §  13. 

The  evidence  required  264  §  14. 

Effect  as  to  city  ordinances  264  §  15. 
Prostitution. 

Licensing  prohibited  264  §  1. 

Required  before  marrying  280  §  6. 

Form  of  marriage  license  280  §  i. 

LIENS. 

Against  boats  and  vessels  20  §§  1-46. 

The  extent  of  judgment  173  §§  15,  16. 

On  growing  crops,  for  rent  257  §  32. 

Of  Mechanic, 

Of  the  contractor  265  §  1. 
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LIENS. —  Continued. 

Extent  of  the  lien  265  §  2. 

Limitation  and  qualification  265  §  3. 

The  lien  enforced  265  §  4. 

The  bill  or  petition  265  §  5. 

Issue  and  service  of  summons  265  §  6. 

Defendant  not  being  served  265  §  7. 

Cause  on  chancery  docket  265  §  8. 

Amendments  allowed  265  §  9. 

Answer  sworn  to  266  §  10. 

Land  owner  failing  266  §  11. 

Interested  persons  made  parties  266  §  12. 

Who  are  interested  parties  266  §  13. 

Preference  as  between  creditors  266  §  14. 
Application  of  proceeds  266  §  15. 

Claims  not  yet  due  266  §  16. 

Prior  incumbrances  266  §  17. 

As  between  different  claimants  266  §  18. 
Fraudulent  incumbrances  266  §  19. 

Issues  tried  as  prepared  266  §  20. 

Owner’s  interest  sold  266  §  21. 

Sale  of  a  part  266  §  22. 

How  sales  shall  be  made  267  §  23. 

The  right  of  redemption  preserved  267  §  24. 
Proceeds  being  insufficient  267  §  25. 

Suit  by  legal  representative  267  §  26. 

Costs,  as  between  claimants  267  §  27. 

Enforced  in  six  months  267  §  28. 

Lien  of  sub-contractor  267  §  29. 

—  of  mechanic  and  material  man  267  §  29. 
Notice  given  to  owner  267  §  30. 

Copy  of  sub-contract  267  §  31. 

Owner  not  found,  notice  filed  267  §  32. 

Limited  to  owner’s  indebtedness  268  §  33. 
Amount  insufficient,  pro  rate  268  §  34. 
Contractor’s  statement  to  owner  268  §  35. 
Contractor  failing,  forfeiture  268  §  36. 

The  lien  enforced  268  §  37. 

Justice’s  judgment,  transcript  filed  268  §  38. 
Where  there  are  several  liens  268  §  39. 

Bound  to  take  notice  269  §  40. 

Court  may  stay  proceedings  269  §  41. 

Bond  of  indemnity  required  269  §  42. 

—  made  after  contract  269  §  43. 

Suit  on  the  bond  269  §  44. 

Failing  to  complete  contract  269  §  45. 

Payments  to  original  contractor  269  §  46. 
Petition  filed  in  three  months  269  §  4  7. 

Lien  on  baggage  269  §  48. 

—  on  horses  and  carriages  269  §  49. 

Agisters  and  others  feeding  stock  270  8  50. 

By  judgment  on  official  bonds  298  §  14. 

How  affected  by  partition  301  §  24. 

LIMITATIONS. 

Defendant  out  of  the  state  270  §  1. 

While  suit  is  pending  270  §  2. 

Judgment  revived  by  scire  facias  270  8  3. 
LIMITED  PARTNERSHIPS. 

May  hereafter  be  formed  271  §  1. 

Of  general  and  special  partners  271  §  2. 

Powers  of  the  general  partners  271  §  3. 
Character  of  the  certificate  271  §  4. 

Certificate  acknowledged  2  71  §  5. 

And  filed  with  county  clerk  2  71  §  6. 

The  affidavit  of  general  partners  271  §  7. 

The  partnership,  when  deemed  formed  272 
8  8. 
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LIMITED  PARTNERSHIPS.  —  Continued. 
Terms  of  partnership  published  272  §  9. 

The  affidavit  of  publication  272  §  10. 
Partnership  renewed  or  continued  272  §  11. 
Dissolution,  how  effected  272  §  12. 

Death  of  general  partner  272  §  13. 

—  not  to  work  dissolution  272  §  14. 
Partnership  dissolved  by  fraud  272  §  15. 

The  style  of  the  firm  272  §  16. 

Suits  prosecuted  against  273  §  17. 

Capital  stock  withdrawn  273  §  18. 

Special  partner  273  §  19. 

Account  between  partners  273  §  20. 

Partner  guilty  of  fraud  273  §  21. 

Preferring  creditors,  effect  of  273  §  22. 
Bankruptcy  or  insolvency  273  8  23. 
LIQUORS. 

Sale  near  fair  ground  prohibited  10  §  17. 
Prohibited  to  prisoners  246  §  18. 

Sale  of  to  minors  or  drunkards  263  §  6. 
LOCOMOTIVE  ENGINEER. 

Malicious  mischief  by  143  §  191. 
LOTTERIES. 

Establishing  or  maintaining  140  §  180. 
Owner  of  building  permitting  141  §  181. 
Selling  tickets  141  §  182. 

Advertising  tickets  or  scheme  142  §  183. 

A  second  conviction  142  §  184. 

Prizes  drawn  forfeited  142  §  185. 

LOST  GOODS. 

Duty  of  the  finder  193  §  27. 

Advertised  by  finder,  property  unclaimed 
193  §  27. 

Of  value  less  than  $5.  193  §  29. 
LUNATICS.  See  Idiots ,  Lunatics  and  Drunk¬ 
ards  232  §§  1-45. 

Counseling  to  commit  crime  155  §  15. 

Commitment  and  Detention. 

Alleged  insanity  inquired  of  274  §  1. 

Person  brought  before  the  court  274  §  2. 
Witnesses  subpenaed  274  §  3. 

A  jury  of  six  impaneled  274  §  4. 

Form  of  their  verdict  274  §  5. 

Found  insane,  sent  to  hospital  274  §  6. 
Insane  person  being  a  pauper  274  §  7. 

Arrest  upon  warrant  274  §  8. 

Conveying  to  hospital  274  §  8. 

Form  of  the  warrant  274  §  9. 

The  receipt  of  the  superintendent  275  §  10. 
Having  contagious  disease,  being  idiot  275 

©  O  '  o 

§n. 

Temporary  restraint  of  insane  275  §  12. 
Costs  of  the  inquiry  275  §  13. 

Expense  of  conveying  pauper  275  §  14. 
Bond  given  the  hospital  trustees  275  §  15. 
Clothing  for  the  patient  275  §  16. 

—  for  pauper  patient  276  §  17. 

Patient  discharged,  his  removal  276  §  18. 

—  from  another  state  276  §  19. 

—  restored,  restrained  of  liberty  276  §  20. 
Committed  to  county  insane  hospital  276  § 

21. 

Detention  without  verdict  illegal  276  §  22. 
Liability  of  hospital  officers  276  §  22. 

Illegal  restraint,  penalty  therefor  276  §  23. 

Marriage’of  prohibited  279  §  2. 
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M. 

MAGISTRATES. 

Conservators  of  the  peace  159  §  1. 

Arrest  felon  161  §  5. 

Offenders,  examination  and  commitment  161 
§§  1-25. 

MAIDEN  NAME. 

Divorced  wife  may  resume  177  §  16. 
MAINTENANCE. 

Definition  and  punishment  121  §  2  7. 
MAINTENANCE  AND  ALIMONY. 

In  cases  of  divorce  177  §16;  178  §  18. 
MALICIOUS  MISCHIEF.  See  Criminal 
Jurisprudence  Div.  I.  142  §§  186-205. 
MALICIOUS  PROSECUTION  168  §  7. 
MANDAMUS. 

Issued  after  petition  filed  277  §  1. 

When  returnable  2  77  §  1. 

Defendant  to  answer  or  demur  277  §  2. 
Reasonable  time  allowed  277  §  3. 

Of  the  pleadings  and  proceedings  277  §  4. 
Verdict,  judgment,  damages  and  costs  277 

§  5  • . 

Liability  of  defendant  limited  277  §  6. 

Other  persons  made  defendants  27  7  §  7. 
Defendant’s  death  not  to  abate  2  77  §  8. 
Petition  dismissed,  writ  denied  27  7  §  9. 
Appeals  and  writs  of  error  277  §  10. 
MANSLAUGHTER. 

Definition  13  7  §  143. 

When  voluntary  138  §  144. 

When  involuntary  138  §  145. 

Punishment  therefor  138  §  146. 

Time  of  death,  limitation  138  §  147. 

MAP. 

Of  lands  sold  under  decree  310  §§  11,  12. 
Recording  map  or  plat  328  §  13. 

MARKS  AND  BRANDS. 

Altering  or  defacing  144  §  206. 

Dealer’s  Bottles,  Casks  and  Boxes. 

Marks  described  and  published  278  §  1. 
Written  consent  of  owner  necessary  278  §  2. 
Penalties  for  violation  278  §  3. 

Using  unlawfully  278  §  4. 

Proceedings  before  justice  279  §  5. 

Search  warrant  issued  279  §  6. 

Of  fines  and  costs  279  §  7. 

MARRIAGES. 

Proof  of  marriage,  venue  122  §  29. 

Marrying  a  bigamist  122  §  30. 

Proof  of  foreign  177  §  11. 

When  incestuous  279  §  1. 

Of  insane  or  idiotic  279  §  2. 

Age  of  parties  contracting  279  §  3. 

Who  may  celebrate  279  §  4. 

Considered  a  religions  ceremony  280  §  5. 
License  required  280  §  6. 

Publication  of  intentions  280  §  6. 

Form  of  the  license  280  §  7. 

Examined  as  to  age  under  oath  280  §  8. 
Certificate  and  license  returned  280  §  9. 
Form  of  the  certificate  280  §  10. 

Registration  thereof  by  clerk  280  §  11. 

—  effect  thereof  as  evidence  280  §  1 2. 
Between  parties  under  age  280  §  13. 


MARRIAGES. —  Continued 
Failing  to  register  certificate  280  §  14. 
Celebrating  without  license,  penalty  280  §  15. 
Failing  to  return  the  certificate  281  §  16. 
State’s  attorney  prosecute  violations  281 
§  1  7. 

MARRIED  WOMAN.  See  Husband  arid 
Wife  229  §§  1-21. 

Acting  under  threats  155  §  16. 

Recognized  as  witnesses  163  §  19. 
MASTER. 

Removing  apprentice  from  state  16  §  16. 
MASTER  IN  CHANCERY. 

Report  at  each  regular  term  39  §  1. 

—  its  character  and  contents  39  §  2. 
Disposition  of  money  39  §  3. 

Failing  or  refusing  39  §  4. 

Duty  with  city  courts  52  §  9. 

Grant  writs  of  injunction  236  §  2. 

Grant  writs  of  ne  exeat  291  §  4. 

Deed  recorded  328  §  14. 

MATERIAL  MAN’S  LIEN  267  §§  29-50. 
MAYHEM. 

Definition  and  punishment  145  §  207. 
MECHANIC’S  LIEN.  S ee  Liens  265  §§1-50. 
MEDICINES. 

For  prisoner  in  jail  246  §  19. 

MILITIA. 

Militia  duty,  who  are  liable  281  §  1. 
Enrolment  and  organization  281  §  2. 
Governor  appoint  officers  281  §  3. 

The  pay  and  subsistence  281  §  4. 

Enrolment  enforced  281  §  5. 

Wilful  refusal  or  neglect  282  §  6. 
Independent  companies  organized  282  §  7. 

—  furnished  with  state  arms  282  §  8. 

—  give  bond  to  the  state  282  §  9. 

Governor  appoint  adjutant  general  282  §  10. 
Adjutant  general’s  duties  282  §  11. 

—  issue  orders  of  the  governor  282  §  12. 

—  have  charge  of  state  arsenal  282  §  13. 

—  and  custody  of  war  trophies  282  §  14. 

—  appoint  an  assistant  282  §  15. 

—  make  report  to  the  governor  282  §  16. 
MINES. 

Trespassing  on  153  §  268. 

Road  or  railroad  laid  out  to  283  §  1. 

Ditch  or  drain  laid  out  to  283  §  1. 
Trespassing  by  mining  283  §  2. 

Examination  by  competent  surveyor  283  §  3. 
Expenses  thereof  283  §  4. 

Penalty,  if  trespass  is  wilful  283  §  5. 

Mining  rights  conveyed  by  deed  284  §§  6,  7. 
Purchasing  lead  mineral  284  §  8. 

Book  open  to  inspection  284  §  9. 

Return  made  to  smelter  284  §  10. 

Purchasing  from  child  prohibited  284  §  11. 
Penalties  for  violation  284  §  12. 

In  Coal  Mines. 

Provide  means  for  signaling  284  §  6. 

—  safe  hoisting  apparatus  284  §  6. 

Women  nor  girls  to  work  therein  284  §  G. 
Nor  boys  under  12  years  284  §  6. 

Neodect  or  refusal  a  misdemeanor  284  §  6. 
Penalty,  fine  and  imprisonment  284  §  6. 

MINING  RIGHTS. 

Lease  or  conveyance  of  284  §§  6,  7. 
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MINOR. 

Beggar  or  pauper  apprenticed  15  §§  6,  7. 
Recognized  as  witness  163  §  19. 

Climbing  on  R.  R.  train  321  §§  17-20. 
MINORITY  REPRESENTATION. 

In  cities  and  villages  78  §§  6,  7. 
MISCONDUCT.  See  Criminal  Jurisprudence, 
Div.  I.  145  §§  208-219. 
MISDEMEANOR  defined  154  §  6. 
MITTIMUS., 

Offender  or  witness  committed  163  §  21. 
Bail  indorsed  thereon  163  §  22. 

Witnesses  indorsed  thereon  163  §  23. 
Delivered  to  the  jailer  163  §  24. 

Witnesses  indorsed  on  copy  163  §  25. 
MOCK  TRIALS  139  §  163. 

MONEY. 

In  county  treasury  counted  115  §  13. 

—  how  paid  out  115  §  9. 

MONTH,  definition  244  §  10. 
MONUMENTS. 

Malicious  mischief  to  144  §  200. 
MORTGAGES. 

Chattel  Mortgages. 

Possession  of  mortgaged  property  285  §  1. 
Acknowledged  before  justice  285  §  2. 
Justice’s  docket  entry  285  §  3. 

Admitted  to  record  285  §  4. 

Effect  of  copies  as  evidence  285  §  5. 

Selling  mortgaged  property  286  §  6. 

—  without  written  consent  286  §  7. 
Satisfaeiion  to  be  entered  286  §  8. 

Effect  of  prior  releases  286  §  8. 

Releases  by  deed  286  §  9. 

Penalty  for  not  releasing  286  §  10. 

Sheriff’s  sale  mortgaged  property  286  §  11. 

Real  Estate. 

Real  estate  mortgages  defined  286  §  12. 

—  foreclosure  thereof  287  §  13. 

Of  mortgages  hereafter  executed  287  §  14. 
Deed,  under  power  of  sale  287  §  15. 
Recorded  where  land  is  situated  61  §  3. 
Proceeds  of  sale  being  insufficient  287  §  16. 
Execution  awarded  for  balance  287  §  16. 
Foreclosures  by  scire  facias  287  §  17. 
Defendant  not  being  served  287  §  18. 

The  judgment  and  costs  288  §  19. 

The  defense  allowed  288  §  20. 

Mortgaged  premises  sold  288  §  21. 
MUNICIPAL  BONDS. 

Railroad  Aid. 

Municipal  liability  limited  288  §  1. 

Registered  Indebtedness. 

Surplus  funds  in  treasury  289  §  1. 

Estimate  published,  surplus  applied  289  §  2. 
Of  the  award  289  §  3. 

Surplus  not  all  absorbed  289  §  4. 

MURDER. 

Definition  of  137  §  140. 

Petit  treason  as  137  §  141. 

Punished  by  death  137  §  142. 

Trials,  challenge  of  jurors  170  §  13. 

N. 

NAMES. 

Stricken  from  roll  of  attorneys  26  §  6. 
Assuming  corporate  147  §  220. 


NAMES.  —  Continued. 

Of  person  changed,  court  petitioned  290  §  1. 
Facts  set  out  in  the  petition  290  §  2. 
Previous  notice  given  290  §  3. 
NAVIGABLE  WATERS. 

Offenses  committed  on  167  §  9. 
NAVIGATION. 

Obstructing  canal  37  §§  19,  20. 

NE  EXEAT. 

Awarded  by  circuit  judges  50  §  36. 

When  the  writ  may  issue  290  §  1. 

Joint  obligors  or  security  removing  291  §  2. 
What  courts  may  issue  291  §  3. 

By  masters  in  chancery  291  §  4. 

The  petition  and  affidavit,  bonds  291  §  5. 
The  clerk  to  issue  291  §  6. 

Where  returnable  291  §  7. 

Defendant  summoned  to  answer,  bond  291  §  8. 

—  surrendered  by  sureties  291  §  9. 

Service  and  return,  proceedings  291  §  10. 
Quashed  or  set  aside  291  §  11. 

NEGOTIABLE  INSTRUMENTS. 

Bills  of  exchange  payable  in  foreign  countries 
292  §  1. 

—  within  the  United  States  292  §  2. 

Of  promissory  notes  292  §  3. 

—  assignments  292  §  4. 

Suit  by  assignee  292  §  5. 

Defense  of  payment  interposed  292  §  6. 
Diligence  by  the  assignee  293  §  7. 

Payable  to  bearer,  pass  by  delivery  293  §  8. 
Consideration  having  failed  293  §  9. 

Fraud  in  the  execution  293  §  10. 

Assigned  after  due,  its  effect  293  §  11. 

Of  set-off  293  §  12. 

Assigned  before  due,  its  effect  293  §  13. 

Lost  note,  bond  of  indemnity  293  §  14. 

Days  of  grace  294  §  15. 

Of  interest  and  discount  294  §  16. 

Of  Sundays  and  holidays  294  §  17. 
NEGROES. 

Excluding  children  from  schools  397  §  5. 
Penalty  against  school  officers  397  §  6. 
Threatening  or  intimidating  397  §  7. 

NEW  BONDS. 

When  required  of  officer  297  §§  1-14. 

NEW  COUNTIES.  See  Counties. 

NEW  ROAD. 

Altered  or  widened  377  §§  78-95  ;  386  §§ 
144-151. 

NEWSPAPERS. 

Larceny  of  141  §  174. 

Notices  published  in  295  §  2. 

—  published  weekly  295  §  4. 

—  secular  newspaper  intended  295  §  6. 
NEW  TRIALS. 

In  criminal  cases  174  §§  1-11. 
NON-JOINDER. 

Of  defendant  in  abatement  1  §  4. 

—  second  plea  of  not  allowed  1  §  8. 
NON-RESIDENT. 

Defendant  in  partition,  summoned  300 
Portion  of  proceeds  302  §  36. 

Pauper  falling  sick  305  §  24. 

NOTARY  PUBLIC. 

Provide  an  official  seal  294  §  1. 

Past  acts  legalized  294  §  2. 
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NOTICES. 

In  attachment  of  boats  and  vessels  22  §  10. 
In  estrays,  posted  three  days  190  §  5. 

—  to  be  filed  with  town  clerk  190  §  6. 

—  to  be  published  191  §  15. 

Generally. 

Published  notice,  how  proved  295  §  1. 
Plaintiff  select  the  newspaper  295  §  2. 

For  three  successive  weeks  295  §  3. 

In  a  weekly  newspaper  295  §  4. 

Secular  newspaper  intended  295  §  5. 
Computing  time  295  §  6. 

Costs  of  publication  295  §  7. 

By  public  officer  on  public  business  295  §  8. 
NUISANCES. 

What  are  declared  to  be  147  §  221. 
Punishment  148  §  222. 

O. 

OATHS  AND  AFFIRMATIONS. 

Who  may  administer  oaths  296  §  1. 

—  affidavits  and  depositions  296  §  2. 

Form  of  the  oath  296  §  3. 

—  of  affirmation  296  §  4. 

Wilful  false  swearing  296  §  5. 

Oaths  administered  without  the  state  296  §  6. 
OATHS  OF  OFFICE. 

Administered  without  fee  447  §  1. 
OBLIGATIONS,  JOINT. 

Both  joint  and  several  247  §  3. 

OBSCENE  BOOKS. 

Circulation  prohibited  148  §  223. 

Depositing  with  common  carrier  148  §  224. 
OFFENDER. 

Brought  from  another  county  169  §  6. 

Let  to  bail  169  §  7. 

Under  18,  his  punishment  172  §  11. 

To  pay  costs  of  trial  172  §  13. 

Costs  enforced,  commitment  for  173  §  14. 
OFFENSE  defined  155  §  8. 

Committed  on  county  line  166  §  5. 

—  on  navigable  waters  167  §  9. 

Commenced  without,  consummated  within  the 

state  167  §  10. 

Committed  on  railroad  car  or  water  craft 
167  §  11. 

Local  jurisdiction  of  166  §  4. 

Presented  by  grand  jury  167  §  2. 

OFFICIAL  BONDS. 

Of  attorney  general  28  §§  1,  2. 

—  state’s  attorneys  28  §§  1,  2. 

—  the  auditor  30  §§  1-5. 

—  canal  commissioners  34  §  4. 

—  clerks  of  courts  54  §  4. 

—  coroner  64  §§  2,  4,  5. 

—  county  treasurer  114  §  2. 

Generally. 

New  bonds  required,  additional  surety  297 

§  1. 

Examined  by  the  governor  297  §  2. 

—  by  circuit  judges  297  §  3. 

—  by  county  judges  297  §  4. 

Record  of  examination  entered  297  §  5. 
Examined  as  to  sufficiency  297  §  6. 
Summoned  to  give  new  bond  297  §  7. 

New  bond  given  in  30  days  298  §  8. 


OFFICIAL  BONDS.  —  Continued. 

Failing  to  give,  office  become  vacant  298  §  9. 
Surety,  how  released  298  §  10. 

New  bond  given,  liability  of  sureties  298  §11. 
Officer  failing,  rights  of  sureties  298  §  12. 
Official  bond  violated,  suit  thereon  298  §  13. 
Judgment,  execution  and  lien  298  §  14. 

Of  recorder  of  deeds  327  §  2. 

—  collectors  of  taxes  366  §§  44-4  7. 

—  women  school  officers  395  §  2. 

—  secretary  of  state  398  §  1. 

—  sheriffs  400  §  2. 

—  state  treasurer  415  §§  1-3. 

—  supervisor  444  §  1. 

OFFICE  FURNITURE. 

For  city  courts  51  §  4. 

—  courts  generally  57  §  20. 

OFFICER. 

Misconduct  of  145  §  208. 

Intoxication  of  145  §  209. 

Giving  liquor  to  prisoner  145  §  210. 
Extorting  illegal  fee  or  reward  145  §  211. 
Charging  illegal  fees  146  §§  213,  214. 

Shaving  warrants,  orders,  etc.  146  §  212. 
Withholding  funds  146  §  215. 

And  records  from  successor  146  §  216. 

Sworn,  attend  upon  jury  170  §  15. 

—  neglecting  his  duty,  penalty  171  §  16. 
Keep  an  account  of  fees  197  §  6. 

Semi-annual  report  of  fees  197  §  6. 

—  form  of  the  report  197  §  6. 

County  board  audit  the  account  197  §  6. 
Report  sworn  to,  form  of  affidavit  198  §  6. 
Unpaid  balance  due  to  198  §  6. 

Fees  reported  “not  received”  198  §  6. 
Failing,  penalty  198  §  6. 

OILS. 

Inspection  of  burning  oils  239  §§  1-8. 
ORGANIZATION  OF  RAILROADS.  See 
Railroads  317  §§  19-23. 

OVERSEERS  OF  HIGHWAYS.  S ee  Roads 
and  Bridges  368-394. 

OVERSEERS  OF  THE  POOR.  See  Paupers 
303  §§  1-35. 

P. 

PAPER. 

For  public  printing  412  §§  50-53. 

PARENT. 

Effected  by  child’s  adoption  7  §  8. 

—  by  child’s  apprenticer  15  §§  3,  4. 

PARKS  AND  BOULEVARDS.  See  Cor¬ 
porations. ,  Div.  I. 

PARKS  — SPECIAL  ASSESSMENTS.  See 
Corporations ,  Div.  I. 

PARTITION. 

Death  of  tenant  not  to  abate  3  §  21. 

—  of  parties  thereto  3  §  22. 

When  compelled,  and  by  whom  299  §  1. 

The  petition,  where  it  is  filed  299  §  2. 

By  infants  and  others  under  guardianship 
299  §  3. 

Appointment  of  guardian  ad  litem  299  §  4. 
What  the  petition  shall  show  299  §  5. 

Who  shall  be  made  defendants  299  §  6. 

Of  unknown  parties  and  interests  300  §  7. 
Unknown  owners  and  heirs  300  §  8. 
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PARTITION.  —  Continued. 


PAUPERS. —  Continued. 


Defendants  summoned  as  in  chancery  300  §  9 
Unknown  parties  summoned  by  publication 
300  §  10. 

Being  beyond  the  state,  concealed,  etc.  300 

§  11. 

Service  on  non-residents  300  §  12. 

Defendants  answer  under  oath  300  §  13. 
Interested  parties  interplead  300  §  14. 

Rights  of  all  parties  determined  300  §  15. 

Three  commissioners  appointed  300  §  16. 

Their  oath  and  report  300  §  17. 

Shares  allotted  by  metes  and  bounds  300  §  18. 
Commissioners  report  in  writing  300  §  19. 

—  subject  to  the  court,  removed  301  §  20. 

Lands  lying  in  different  counties  301  §  21. 
Dower  and  homestead  set  off  301  §  22. 

Set  off  together  or  in  severalty  301  §  23. 

Liens,  how  affected  301  §  24. 

Party  being  evicted,  new  partition  301  §  25. 
Division  being  impracticable  301  §  26. 

When  sold,  bring  two  thirds  valuation  301 

§  27. 

The  terms  of  sale  301  §  28. 

The  report  of  the  sale  301  §  29. 

Conveyances  to  purchasers  301  §  30. 

Division  of  the  proceeds  301  §  31. 

Sale  of  homestead,  dower,  etc.  301  §  32. 

Persons  incapable  of  assenting  301  §  33. 
Disposition  of  proceeds  302  §  34. 

Persons  entitled  to  being  unknown  302  $  35. 
Unknown  or  non-resident’s  portion  302  §  36. 

An  order  for  proceeds  302  §  37. 

Amendments  as  in  chancery  302  §  38. 

Questions  of  title  settled  302  §  39. 

Costs  and  attorney’s  fees  302  §  40. 
PASSENGER. 

Refusing  to  pay  fare,  put  off  the  train  323 
§  31. 

PAUPERS. 

Discharged  from  jail  173  §  17. 

Becoming  insane  274  §  7. 

Expense  conveying  to  hospital  275  §  14. 
Clothing  provided  by  county  276  §  17. 
Supported  by  relatives  303  §  1. 

Order  in  which  they  are  liable  303  §  2. 
Relatives  may  be  prosecuted  303  §  3. 

Complaint  made  by  overseer  303  §  4. 

Summoned  to  answer  303  §  5. 

The  hearing  judgment  303  §  6. 

Relatives  of  different  degrees  304  §  7.  > 

—  being  unable,  partial  support  304  §  8. 

The  order  of  the  court  304  §  9. 

Order  may  be  modified  304  §  10. 

Payments  compelled  304  §  11. 

The  costs  304  §  1 2. 

Penalty  for  importing  pauper  304  §  13. 

Resident  pauper  supported  304  §  14. 

Support  by  townships  304  §  15. 

Removed  to  actual  residence  304  §  16. 

“  Residence  ”  defined  304  §  1 7. 

Township  overseer  of  poor  305  §  18. 

Precinct  overseer  of  poor  305  §  19. 

Duty  of  overseer  305  §  20. 

County  being  without  court  house  305  §  21. 
Supported  by  contract  305  §  22. 

Temporary  relief  afforded  305  §  23. 
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Non-resident,  falling  sick  305  §  24. 
Overseers’  report  of  the  poor  305  §  25. 
Action  of  the  county  board  305  §  26. 

Report  of  overseer  to  town  auditors  305  §  27. 
Powers  of  the  county  board  305  §  28. 
Overseer’s  poor  account  306  §  29. 

County  agent’s  account  306  §  30. 

Poor  housekeeper’s  account  306  §  31. 

Failing  to  make  a  report  306  §  32. 

Supported  in  county  poor  house  306  §  33. 
Former  township  support  legalized  306  §  34. 
Township  support  voted  on  306  §  35. 
PENALTIES. 

Criminal,  fixed  by  the  jury  172  §  6. 

—  fixed  by  the  court  172  §  7. 

—  the  accused  pleading  guilty  172  §  9. 
PENITENTIARY. 

Officer  allowing  escape  130  §  91. 

—  aiding  prisoner  to  escape  130  §  92. 
Convict  conveyed  to  173  §  18. 

Sheriff’s  powers  while  conveying  173  §  19. 
Convict’s  money  and  property  preserved  307 

§L 

Separate  sentences,  construed  as  a  contin¬ 
uous  sentence  307  §  2. 

Laboring  outside  the  walls  prohibited  307 

§  3- 

Clergymen  may  visit  inmates  308  §  4. 
Religious  ministrations  permitted  308  §  5. 
Penalty  against  officers  308  §  6. 
PERISHABLE  PROPERTY'. 

Sold  by  common  carrier  59  §  3. 

Seized  in  distress  for  rent  257  §  28. 

Tender  made  of  423  §  2. 

PERJURY. 

Definition  and  punishment  148  §  225. 

It  may  be  murder  148  §  226. 

Indictment  for  149  §  227. 

Attempting  to  suborn  149  §  228. 
PERSONAL  CLEANLINESS. 

Of  prisoner  enforced  246  §  22. 

PETITION. 

For  leave  to  adopt  child  6  §  1. 

Character  of  6  §  2. 

For  a  mandamus  277  §  1. 

—  dismissed,  writ  denied  277  §  9. 

PETIT  JURIES.  See  Jurors  248  §§  1-24. 
PETIT  TREASON. 

As  murder  137  §  141. 

PLATS. 

Of  town  or  city  308  §  1. 

Certified,  acknowledged  and  recorded  308 

§  2. 

Effect  of  acknowledgment  and  recording;;  309 

§  3. 

Corner  stones  planted  309  §  4. 

Sales  before  complying  with  act  309  §  5. 
Vacation  of  Plats. 

Made  by  written  instrument  309  §  6. 

Plat  party  vacated  309  §  7. 

Recorder’s  duty  with  record  309  §  8. 

Of  roads,  streets,  railroads,  etc.  309  §  9. 
Suits  for  violations  310  §  10. 

Judicial  Sales. 

Lands  mapped  and  platted  310  §  11. 

Effect  of  map  or  plat  310  §  12. 
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PLATS. —  Continued. 

The  costs  and  expenses  310  §  13. 

Re  cording  map  or  plat  328  §  13. 
PLAINTIFF. 

Mav  appear  in  proper  person  27  §  11. 

PLEA. 

In  abatement  amended  1  §  3. 

—  action  of  account  4  §  6. 

Being  insufficient,  costs,  91  §  11. 

On  prisoner’s  arraignment  109  §  3. 

Of  not  guilty  by  prisoner  170  §  4. 
Prisoner  standing  mute  170  §  5. 

Of  defendant  in  replevin  358  §  26. 
PLEADING. 

In  action  of  account  5  §  16. 

On  application  for  mandamus  277  §  4. 
PLURALITY  OF  WIVES  178  §  19. 
POISONING  149  §  230. 

POLICE. 

Special,  at  agricultural  fairs  10  §  15. 
POLICE  AND  FIREMEN’S  FUND. 

Corporations ,  Div.  I. 

POSSE  COMITATUS. 

Persons  over  18  161  §  3. 

POUNDMASTER. 


See 


Acceptance  filed  443  §  4. 

His  compensation  447  §  1. 

POWER  OF  ATTORNEY. 

Recorded  where  land  is  situated  61  §  3. 
PRACTICE. 

Defendant  in  error  non-resident  310  §  1. 

—  where  sued  311  §  2. 

Assessment  of  damages  311  §  3. 

Instructions  to  the  jury  311  §  4. 
PREFERRING  CREDITORS. 

In  limited  partnerships,  effect  of  273  §  22. 
PREJUDICE. 

A  cause  for  change  of  venue  450  §§  4,  18,  21, 

22. 

PRINTING  —  PUBLIC.  See  State  Contracts 
405  §§  12-36. 

PRISONER. 


PRISONER.  —  Continued. 

From  another  county,  expense  of  keeping 
246  §  25. 

Removed  on  change  of  venue  452  §  30. 
PRIVATE  PROPERTY. 

Condemned  for  horse  railroad  228  §  2. 
PRIVATE  ROAD. 

Opened,  altered  or  vacated  380  §§  97—101  ; 
387  §  151. 

PRIZE  FIGHTING. 

Sending  challenge,  training  for  149  $  231. 
Penalty  for  engaging  in  149  §  232. 

Aids,  seconds  and  surgeons  149  §  233. 
Leaving  the  state  to  fight  149  §  234. 

Sparring  and  boxing  exhibitions  149  §  235. 
Bound  over  to  keep  the  peace  150  §  236. 
PROCESS. 

Run  in  the  name  of  the  People  50  §  35. 
Execution  and  return  50  §  3  7. 

Of  city  courts  52  §  15. 

—  criminal  court  Cook  county  63  §  5. 

—  county  courts  111  §  112. 

In  quo  warranto  312  §  1. 

Of  supreme  court  418  §§  9,  10. 

PROOF. 

Of  marriage,  venue  122  §  29. 

—  foreign  marriage  177  §  11. 
PROMISSORY  NOTE.  See  Negotiable  In¬ 
struments  292  §§  1-17. 

PROSECUTOR. 

Indorsed  on  indictment  168  §  7. 
PROSTITUTION. 

Licensing  prohibited  264  §  1. 

PUBLIC  ACCOUNTS. 

Kept  by  the  auditor  30  §  7. 

PUBLIC  BINDING.  See  State  Contracts  410 
§§  37-44. 

PUBLIC  BUILDINGS. 

Doors  to  open  outward  312  §  1. 

Penalty  for  not  complying  312  §  2. 

Powers  of  municipal  authorities  312  §  3. 
PUBLIC  CONTRACTS.  See  State  Contracts 


Right  to  see  counsel  privately  149  §  229  ; 

169  §  2. 

Brought  before  magistrate  162  §§  9-16. 

To  have  copy  of  mittimus  163  §  25. 

Furnished  with  copy  of  indictment  169  §  1. 
When  arraigned,  his  plea  169  §  3. 

Plea  of  guilty  explained  170  §  4. 

When  standing  mute  170  §  5. 

Testifying  in  his  own  behalf  170  §  6. 

Discharged,  want  of  prosecution  171  §  18. 

Let  to  bail  1 74  §  6. 

Recognizance  taken  and  returned  1 74  §  7. 
Surrendered  by  sureties  175  §  9. 

His  term  of  service  175  §  10. 

When  returned  for  trial  175  §  11. 

Have  copy  of  order  of  commitment  221  §  4. 
Penalty  for  removing  224  §  29. 

List  of  furnished  the  court  245  §  8. 

Separated  in  county  jail  245  §  11. 

Removed  from  county  jail  245  §§  14,  15. 

Water  and  food  furnished  246  §  16. 

May  purchase  food  and  clothing  246  §  1 7. 

Use  of  liquors  prohibited  246  §  18. 

Bedding,  clothing,  fuel,  medicines  246  §  19. 
Personal  cleanliness  enforced  246  §  22. 
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403  §§  1-62. 

PUBLIC  LAWS. 

The  number  to  be  printed  409  §  29. 
PUBLIC  PRINTING.  See  State  Contracts 
405  §§  12-36. 

PUBLIC  RECORDS. 

Larceny  of  141  §  176. 

Falsifying  141  §  176. 

PUBLIC  REPORTS. 

Number  to  be  printed  409  §  29. 

PUPILS. 

Transferred  to  another  district  395  §  3. 
PURSUIT  AND  ARREST  OF  CRIMINAL 
160  §§  1-8;  162  §  6;  215  §  17. 


Q. 

QUALIFICATIONS. 

Of  jurors  249  §  2. 

Of  school  teachers  396  §  4. 

QUO  WARRANTO. 

Awarded  by  circuit  judge  50  §  36. 

Petition  for  leave  to  file  an  information  312 
§1* 

Process  issued  312  §  1. 
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QUO  WARRANTO.  —  Continued. 

Defendant  summoned,  officer’s  return  313 
§2- 

—  how  served  313  §  3. 

Judgment  taken  nil  dicit  313  §  4. 

Time  in  which  to  plead  313  §  5. 

Defendant  guilty,  the  judgment  313  §  6. 

Appeals  and  writs  of  error  313  §  7. 

R. 

RACING. 

On  highway  prohibited  151  §  247;  368  §  5  ; 

385  §  138. 

RAFTS. 

Attachment  of  25  §§  42,  43. 

Malicious  mischief  to  144  §  198. 

RAILROAD  AID. 

Municipal  liability  limited  288  §  1. 
RAILROAD  AND  WAREHOUSE  COM¬ 
MISSIONERS. 

Report  of,  number  printed  409  §  29. 
RAILROAD  CAR. 

Offenses  committed  on  167  §  11. 

Throwing  stones  at  321  §  14. 

RAILROADS. 

Malicious  mischief  to  142  §  186. 

Combining  against  142  §  187. 

Obstructing  war  trains  142  §  188. 

Attempting  to  injure  142  §  189. 

Inducing  others  to  injure  143  §  190. 

Injuring  or  destroying  baggage  143  §  193. 

Plat  of  vacated  309  §  9. 

Transportation. 

Rates  to  be  fair  and  reasonable  314  §  1. 

Unjust  discrimination  forbidden  314  §  2. 

Unjust  discrimination  defined  314  §  3. 

To  include  branch  roads  315  §  4. 

Commutation  and  excursion  tickets  315  §  4. 
Thousand  mile  tickets  315  §  4. 

Penalties  on  conviction  315  §  5. 

Either  party  demand  a  jury  315  §  5. 

Penalties,  how  recovered  315  §  6. 

Several  counts  in  declaration  315  §  6. 

Form  of  the  verdict  315  §  6. 

Subsequent  convictions  315  §  6. 

People’s  evidence  preponderating  315  §  6. 

Suit  by  party  aggrieved  316  §  7. 

Recover  triple  damages  316  §  7. 

Reasonable  attorney’s  fees  316  §  7. 

Suits  by  R.  R.  commissioners  316  §  8. 
Commissioners  personally  investigate  316 
§  8. 

Begin  suit  in  any  county  316  §  8. 

Employ  assistant  counsel  316  §  8. 

Dismissals  by  attorney  general  316  §  8. 
Schedules  of  maximum  rates  316  §  9. 

—  taken  as  prima  facie  evidence  316  §  9. 

—  revised  and  changed  316  §  9. 

—  their  publication  and  effect  316  §  10. 

Rules  of  evidence  317  §  13. 

Disposition  of  fines  317  §  14. 

Remedies  to  be  cumulative  317  §  15. 

Suits  to  take  precedence  317  §  16. 

“  Railroad  corporation”  defined  317  §  17. 

As  to  persons  and  corporations  317  §  17. 

As  to  common  carriers  317  §  17. 

490 


RAILROADS.  —  Continued. 

Act  of  1871  repealed  317  §  18. 

Organization. 

Law  of  1872  amended  317  §  19. 

General  railroad  laws  in  force  317  §  20. 
Attempted  organizations  legalized  318  §  20. 
Corporation  to  fix  termini  318  §  20. 

Carry  out  and  fulfil  contracts  318  §  21. 
Damages  for  breach  of  contract  318  §  22. 
Effect  of  the  act,  respecting  municipal  sub¬ 
scriptions  318  §  23. 

Prior  to  1  March  1872. 

Borrow  money,  create  indebtedness  318  §  24. 
Issue  bonds,  execute  mortgages  318  §  24. 
Concurrence  of  stockholders  needed  318 
§  25. 

Notice  of  special  meeting  318  §  26. 

Order  or  resolution  recorded  319  §  27. 

Fencing  and  Operating. 

Fenced  within  six  months  319  §  1. 

Construct  and  maintain  road  crossings  319 
§  !• 

Neglecting,  liable  for  damages  319  §  1. 

Right  of  way  kept  clear  of  combustible  ma¬ 
terial  319  §  1-|. 

—  animals  excluded  therefrom  319  §  2. 
Penalties  for  injuring  fences  319  §  2. 

Fence  built  or  repaired  319  §  3. 

Notice  to  build  or  repair  319  §  3. 

How  served  319  §  3. 

Refusing  to  build  or  repair  319  §  4. 
Adjoining  owner  to  build  319  §  4. 

Damages  recovered  319  §  4. 

Sign  boards  put  up  at  crossings  320  §  5. 
Engine  bell  and  whistle  320  §  6. 

Injuring  animals  wilfully  320  §  6^. 
Frightening  teams  wilfully  320  §  6^. 

Alarm  sounded  before  starting  train  320  §  7. 
Highway  and  street  crossings  constructed 
and  maintained  320  §  8. 

Company  failing,  agent  notified  320  §  9. 
Refusing  after  notice  320  §  10. 

Penalty  for  neglect  320  §  11. 

Trains  at  drawbridge  or  railroad  crossing  321 
§  12. 

Full  stop,  penalty  for  failure  321  §  13. 

Train  obstructing  highway  321  §  14. 
Throwing  stones  at  train  or  engine  321  §  14. 
Penalty  for  obstructing  highway  321  §  15. 
Minors  climbing  on  cars  321  §  17. 

—  employee  to  enter  complaint  321  §  18. 

—  penalty  against  minor  321  §  19. 

Sections  of  the  law  kept  posted  321  §  20. 
Passenger  cars  kept  in  the  rear  321  §  21. 
Passengers  and  property  transported  321  §  22. 

—  received  and  discharged  321  §  22. 
Company’s  obligation  respecting  321  §  22. 
Unreasonable  refusal,  penalty  322  §  23. 
Bringing  in  Texas  cattle  322  §  23^. 

Penalty  for  violating  the  act  822  §  23£. 

Speed  of  train  in  corporate  limits  322  §  24. 
Receiving  and  discharging  passengers  322 

§  25. 

Brakeman  on  passenger  trains  322  §  26. 

—  on  freight  trains  322  §  27. 

Penalties  for  violations  323  §  28. 

Checks  given  for  baggage  323  §  29. 


GENERAL  INDEX. 


Railroads  -  -  -  Rent. 


RAILROADS.  —  Contin  ued. 

Passenger  allowed  100  pounds  323  §  29. 
Damaging  baggage,  arrest,  fine  323  §  30. 
Passenger  refusing  to  pay  fare  323  §  31. 

—  put  off  the  train  323  §  31. 

Employee’s  badge,  effect  of  323  §  32. 
Common  law  liability  323  §  33. 

Axe  and  bucket  in  passenger  car  323  §  34. 
Automatic  couplings  to  be  used  323  §  34^. 
Flagmen  stationed  at  crossings  324  §  35. 
Company  refusing,  penalty  324  §  35. 
Disposition  of  fine  324  §  35. 

Violating  this  act,  penalty  324  §  36. 

“  Corporation”  defined  324  §  37. 

Not  to  apply  to  horse  cars  324  §  38. 

Acts  repealed,  references  324  S  39. 

RAPE. 

Definition  and  punishment  150  §  237. 

Proof  of  emission  unnecessary  150  §  238. 
READING  ROOM. 

Of  public  library  free  261  §  1. 

RECEIVER. 

For  failing  insurance  company  241  5-8. 

RECEIVING. 

And  restoring  stolen  property  150  §§  239-243. 
Buying  and  concealing  150  §  239. 

The  second  offense  150  §  240. 

Prosecutions  therefor  150  §  241. 

Property  of  railroads  150  §  242. 

Restoring  stolen  goods  150  §  243. 
RECOGNIZANCES. 

By  justice  to  city  courts  52  §  13. 

In  criminal  cases  156  §§  1—1 9. 

By  conservators  of  the  peace  159  §  6. 

Of  fugitive  forfeited  213  §  6. 

RECORD. 

Chattel  mortgage  admitted  to  284  §  4. 
RECORDER  OF  DEEDS. 

Fees  in  counties  of  3d  class  199  §  8. 

—  paid  in  advance  200  §  11. 

RECORDERS. 

Burned  Records. 

Of  the  admissibility  of  evidence  325  §  23. 
Erasures  and  interlineations  325  §  23. 

What  deemed  forgery  325  §  23. 

Persons  furnishing  abstracts  326  §  23. 

Old  abstracts  as  evidence  326  §  24. 

Recorders  Elected. 

Their  salary  and  clerk  hire  326  §  1. 
Semi-annual  report  of  fees  326  §  2. 

Appoint  deputies  and  assistants  327  §  3. 

The  Cook  county  recorder  327  §  4. 

Revised  Act. 

Circuit  clerk  as  recorder  327  §  1. 

His  official  bond  327  §  2. 

And  oath  of  office  327  §  3. 

May  appoint  deputies  327  §  4. 

Their  appointment  to  be  in  writing  327  §  5. 
The  deputies’  oath  327  §  6. 

Liable  for  acts  of  deputy  327  §§  7,  8. 
Manner  of  recording  327  §  9. 

Give  a  receipt  327  §  10. 

Time  of  filing  indorsed  327  §  11. 

Of  the  books  to  be  kept  328  §  12. 

Recording  map  or  plat  328  §  13. 

—  sheriff’s  or  master’s  deeds  328  §  14. 
Misfeasance  in  office  328  §  15. 


RECORDERS.  —  Continued. 

Authentication  of  ancient  records  328  §  16. 
Necessary  books  provided  by  county  328  §  1 7. 
Records  transcribed  328  §  18. 

Abstract  books  kept  329  §  19. 

Acts  repealed,  reference  329  §  20. 

Have  custody  of  field  notes  421  §  10. 
REDEMPTIONS. 

By  persons  under  guardianship  233  §  22. 
From  execution  or  judicial  sales  247  §  1. 
Under  mechanic’s  lien  267  §  24. 

REFORM  SCHOOL. 

Recognized  as  state  institution  330  §  1. 
Reformation  of  juvenile  offenders  330  §  1. 
Managed  by  board  of  trustees  330  §  2. 
Appointed  by  the  governor  330  §  2. 

Official  oath  and  quorum  330  §  3. 

Presidents  and  secretary  330  §  4. 

—  removed  for  good  cause  330  §  4. 
Superintendent  and  assistants  330  §  5. 

The  trustees,  their  general  powers  330  §  6. 

—  to  hold  quarterly  meetings  331  §  7. 

—  and  special  meetings  as  needed  331  §  7. 

—  their  annual  report  331  §  8. 

—  allowed  traveling  expenses  331  §  9. 
Treasurer’s  bond  331  §  10. 

—  his  duties  331  §  10. 

Superintendent’s  bond  and  duties  331  §  11. 
Of  commitments  thereto  331  §  12. 

Boys  between  10  and  16,  331  §  12. 
Guardianship  of  inmates  331  §  13. 

Detained  during  term  of  sentence  331  §  13. 
Procuring  an  escape  331  §  14. 

Penalty  therefor  331  §  14. 

Credit  for  good  behavior  332  §  15. 

Degraded  for  misconduct  332  §  15. 

Released  by  superintendent  332  §  15. 

When  discharged  332  §  16. 

To  have  suitable  clothing  332  §  16. 

And  $5.  in  money  832  §  16. 

With  transportation  to  home  332  §  16. 

Acts  repealed,  references  332  §  17. 

Contracts  for  leasing  labor  332  §  18. 

—  approved  by  the  governor  332  §  18. 
REGISTERED  INDEBTEDNESS. 

Surplus  funds  in  treasury  289  §  1. 

Estimate  published,  surplus  applied  289  §  2. 
Of  the  award  289  §  3. 

Surplus  not  all  absorbed  289  §  4. 
REGISTRATION.  See  Elections  185  §§  5- 
11. 

Of  marriage  certificate  280  §11- 

—  effect  thereof  as  evidence  280  §  12. 

—  failing  to  register  280  §  14. 
RELATIVES. 

To  support  pauper  303  §§  1-12. 

RELEASE. 

Effect  of  prior  releases  286  §  8. 

Of  mortgage  by  deed  286  §  9. 

Penalty  for  not  releasing  286  §  10. 
RELIGIOUS  MINISTRATIONS. 

Permitted  in  penitentiary  308  §  5. 

RENT.  See  Landlord  and  Tenant  254  §§  1—35. 
Of  lands,  action  for  254  §  1. 

Six  months  in  arrears  255  §  5. 

Due,  demand,  lease  terminated  255  §  9. 
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RENT.  —  Continued. 

Payable  in  specific  articles  257  §  30. 

Lien  on  growing  crops  for  25  7  §  32. 
REPEALS. 

Effect  of  a  repealing  act  60  §  3. 

In  general  60  §  4. 

General  repealing  act  332  §  1. 

Effect  of  the  repeals  356  §  2. 

REPLEVIN. 

Costs,  in  actions  of  90  §  9. 

Where  the  action  will  lie  356  §  1. 

—  will  not  lie  356  §  2. 

Where  brought  356  §  3. 

Affidavit  inquired  356  §  4. 

—  on  information  and  belief  357  §  5. 

Writ  issued,  service  and  return  357  §  6. 

The  writ  shall  require  357  §  7. 

Counterparts  to  other  counties  357  §  8. 
Defendant  not  found  357  §  9. 

Bond  given  to  the  officer  357  §  10. 

Bond  and  writ  returned  357  §  11. 

Penalty  against  officer  neglecting  357  §  12. 
The  bond  being;  insufficient  357  §  13. 
Property  seized  and  delivered  357  §  14. 

The  writ,  how  served  357  §  15. 

Defendant  not  being  served  357  §  16. 
Declaration  filed  357  §  17. 

May  declare  in  trover  357  §  18. 

Avowry  and  cognizance  generally  358  §  19. 
No  pleadings  before  justice  358  §  20. 
Amendments  permitted  358  §  21. 

Plaintiff  failing,  judgment  against  him  358 

§22. 

Judgment  being  for  the  plaintiff  358  §  23. 
Jury  to  assess  damages  358  §  24. 

Suit  on  replevin  bond  358  §  25. 

Defendant’s  plea  in  defense,  merits  not  deter¬ 
mined  358  §  26. 

Acts  repealed,  references  358  §  27. 
RESCUING  A  PRISONER  129  §  85;  161 

§  8- 

RESISTANCE. 

Made  to  an  officer  150  §  244. 

In  executing  process  150  §  244. 
REQUISITION. 

For  fugitive  from  justice  214  §  9. 
REVENUE. 

Miscellaneous  Provisions. 

Annual  levy  for  state  purposes  359  §  1. 

The  “  Revenue  Fund  ”  359  §  1. 

The  “  State  School  Fund”  359  §  1. 

Rates  per  cent,  ascertained  359  §  2. 

Certified  to  county  clerk  359  §  2. 

Conflicting  laws  repealed  359  §  2. 

Bridges  on  State  Border. 

Assessed  where  located  359  §  3. 

Particularly  described  and  platted  359  §  3. 
One  survey  sufficient  359  §  3. 

Sold  for  taxes  360  §  4. 

Conflicting  acts  repealed  360  §  5. 

Special  Assessments. 

Preamble,  present  law  impracticable  360 
§7- 

Real  estate  returned  delinquent  360  §  8. 
Advertised  by  collector  360  §  8. 

Judgment,  sale  and  redemption  360  §  9. 
Who  may  purchase  360  §  10. 


REVENUE.  —  Continued. 

Amendments  to  Act  1872. 

Books  and  blanks  prepared  361  §  12. 
Manner  of  listing  361  §  12. 

Two  tracts  lying  in  two  districts  361  §  12. 
The  different  columns  361  §  13. 

Municipal  authorities  certify  amount  to  the 
county  clerk  361  §  14. 

Distress  and  sale  of  chattels  361  §  15. 

District  collector  settle  by  10th  March  361 

§  15. 

Collector  personally  demand  payment  361 

§  !6- 

—  attend  in  each  precinct  361  §  17. 

—  give  notice  of  the  time  361  §  17. 

—  monthly  statement  to  municipal  authori¬ 
ties  362  §  18. 

—  return  tax  books  by  10th  March  362  §  19. 
Lands  deemed  delinquent  362  §  20. 
Delinquent  special  assessments  362  §  21. 
Returned  to  county  collector,  when  362  §  21. 
Amounts  transferred  to  tax  books  362  §  21. 
Collector’s  application  for  judgment  362  §  22. 
Notice  published  three  weeks  362  §  22. 
Application  for  order  to  sell  362  §  23. 

Notice  given  by  publication  362  §  23. 
Newspaper  publisher  unwilling  362  §  23. 

At  the  May  term  of  county  court  363  §  24. 
There  being  no  May  term  363  §  24. 
Re-advertisement  not  necessary  363  §  24. 
Day  of  sale  fixed  363  §  24. 

Judgment  not  obtained  at  May  term  363 

§  25. 

At  subsequent  term,  collector’s  failure  363 

.§  25. 

List  examined  by  the  court  363  §  26. 
Objections  specified  in  writing  363  §  26. 
Determination,  judgment  for  amount  due  363 
§  26. 

Judgment  considered  as.  several  363  §  26. 
Form  of  judgment  order  363  §  27. 
Amendments  to  proceedings  permitted  363 

§  28. 

Previous  irregularities  not  to  vitiate  363  §  28. 
Appeals  allowed  to  circuit  court  364  §  29. 
Judgment  on  appeal  364  §  30. 

Duty  of  circuit  clerk  364  §  30. 

Sale  by  collector  and  county  clerk  364  §  31. 
Collector’s  notice  of  sale  published  364  §  31. 
Appeal  being  dismissed  364  §  32. 

Certified  to  county  clerk  364  §  32. 

Sale,  thereupon,  to  proceed  364  §  32. 

—  general  provisions  of  law  to  apply  364 
§32. 

Tax  deed,  several  tracts  included  364  §  33. 

—  how  recorded  364  §  34. 

—  form  thereof  364  §  35. 

County  clerk’s  records  as  evidence  365  §  36. 
Of  sale,  redemption,  payment  365  §  36. 
Clerk  to  pay  over  to  successor  365  §  36. 
Partial  settlement  of  county  collector  365 

§§  37,  38. 

Settle  with  state  treasurer  365  §  38. 

By  15th  of  April  365  §  38. 

Collector’s  final  settlement  365  §  39. 

Papers  and  blanks  365  §  39. 

Settle  with  auditor  by  1  July  365  §  39. 
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REVENUE.  —  Continued. 

Pay  interest  on  balance  due  365  §  40. 
Omitted  property,  saving  clauses  365  §  41. 
Revenue  law,  future  publication  365  §  42. 

Assessor’s  Return  to  Clerk. 

Books  filed  with  county  clerk  366  §  43. 
Assessment  books  delivered  to  town  clerks 
366  §  43. 

Liability  of  Bonds. 

Suit  on  collector’s  bond  366  §  44. 

In  what  court,  process,  proceedings  366  §  45. 
Judgment  obtained  on  the  bond  366  §  46. 
Aggrieved  parties,  writ  of  inquiry  366  §  46. 
Suits  bv  cities  or  towns  against  collectors  366 

d  O 

§47. 

Auditor  to  have  writ  of  inquiry  366  §  47. 
REWARD. 

Offered  for  fugitive  from  justice  214  §§  12, 
13. 

RIOT. 

Definition  and  punishment  151  §  249. 

ROAD  DISTRICTS.  See  Roads  and  Bridges 
374-376. 

ROADS  AND  BRIDGES. 

County  commissioners’  control  over  107  §  6. 
Laid  out  to  mine  283  §  1. 

How  vacated  309  §  9. 

I.  In  Counties  under  Township  Organization. 
Public  highway  defined  368  §  1. 

Established  for  20  years  368  §  1. 

Turn  to  the  right  368  §  2. 

Penalty  for  violation  368  §  2. 

Drunken  carriage  driver  368  §  3. 

Penal  tv  against  owner  368  S  3. 

Safety  of  passengers  endangered  368  §  4. 
Notice  to  owner  368  §  4. 

Penalty  for  retaining  driver  368  §  4. 

Running  horses  forbidden  368  §  5. 

Penalty  for  violation  368  §  5. 

Team  to  be  fastened  368  §  6. 

Penalty  for  violation  368  §  6. 

Owner’s  liability  for  damages  369  §  7. 

Driver  wilfully  offending  369  §  7. 

“  Carriage  ”  defined  369  §  8. 

Hackney  coaches  in  cities  369  §  9. 

Justices’ jurisdiction  under  this  act  369  §  9. 

Highway  Commissioners. 
Supervision  of  highways  and  bridges  369 
§  10. 

General  powers  and  duties  369  §  10. 

.  Their  treasurer  370  §  11. 

Election,  qualification,  powers  and  duties 
370  §  11. 

Their  annual  account  370  §  12. 

Their  first  meeting  370  §  13. 

At  town  clerk’s  oifice  370  §  13. 

Town  clerk’s  duty  with  overseer’s  list  370 

§  14- 

Annual  road  labor  and  tax  assessed  3  <0  §  14. 
Who  shall  labor  370  §  15. 

One  to  three  days  370  §  15. 

Property  tax  assessed  370  §  16. 

Limit,  4*0  cents  on  the  $100.  3  70  §  16. 
Property  tax  within  incorporated  towns  370 
§  16. 

Paid  to  corporation  treasurer  370  §  16. 

How  appropriated  370  §  16.  | 


ROADS  AND  BRIDGES.  —  Continued. 

Poll  and  property  tax  list  370  §  17. 
Commissioners’  duty  with  370  §  17. 

Copies  furnished  to  overseers  371  §  18. 
Omitted  names  added  by  overseers  371  §  19. 
Appeal  to  commissioners  371  §  19. 

Work  on  private  roads  3  71  §  20. 

Notice  of  assessment  posted  371  §  21. 

Its  character  371  §  21. 

Commissioner  refusing  to  serve  371  §  22. 
Penalty  371  §  22. 

Suit  therefor  before  justice  371  §  22. 

Overseers  of  Highways. 

When  and  how  chosen  371  §  23. 

Hold  office  for  one  year  371  §  23. 

At  the  April  election  1873  371  §  23. 

Their  general  powers  and  duties  371  §  24. 

In  case  of  vacancy  371  §  25. 

Commissioners  to  appoint  371  §  25. 

Warrant  of  appointment  371  §  26. 
Neglecting  or  refusing  to  serve  371  8  27. 
Penalty  therefor,  disposition  of  3  71  §  27. 
Notice  to  work  on  the  road  372  §  28. 

Only  in  his  road  district  372  §  28. 

May  work  or  commute  372  §  29. 

Rate  of  commutation  372  §  29. 

Commutation  money,  how  applied  372  §  29.1 
Must  pay  within  three  days  3  72  §  30. 

Team  and  wagon  furnished  372  §  31. 

Credit  allowed  therefor  372  §  31. 

Labor  by  substitute  372  §  32. 

Work  eight  hours  372  §  32. 

Penalty  for  failing  372  §  32. 

Remaining  idle,  penalty  372  §  33. 

Failing  to  work  or  commute  372  §  34. 
Penalties  372  §  34. 

Complaint  by  overseer  372  §  35. 

Summoned  by  justice  372  §  36. 

Trial,  execution,  levy  372  §  37. 

Constables’  duty  with  execution  373  §  38. 
Fine  paid  to  overseer  373  §  38. 

—  set  off  against  assessment  373  §  39. 
Excuse  not  to  exempt  373  §  40. 

Property  tax  worked  out  3  73  §  41. 

Rate  of  $1.50  per  day  373  §  41. 

Overseer  receipt  for  labor  or  money  373 
§  42. 

Return  of  overseers’  list  373  §  43. 

Supported  by  affidavit  373  §  43. 

Refusing  to  deliver  list  373  §  44. 

Penalty  and  how  applied  373  §  44. 

Work  before  1st  of  October  373  §  45. 
Overseers’  annual  account  373  §  46. 

Pay  over  to  successor  374  §  4  7. 

Penalty  for  refusal  374  §  48. 

Commissioners  prosecute  for  374  §  48. 

Lists  submitted  to  supervisors  3  74  §  49. 

Laid  before  the  board  374  §  49. 

Arrearages  levied  on  lands  374  §  50. 
Collection  and  disposition  3  74  §  50. 

Per  diem  of  overseer  3  74  §  51. 

Road  tax  paid  only  in  money  374  §  52. 
Determined  at  town  meeting  374  §  52. 

How  expended  3  74  §  52. 

Road  Districts. 

Road  districts  platted  374  §  53. 

Certified  to  county  clerk  374  §  53. 
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ROADS  AND  BRIDGES. —  Continued. 
Extending  district  road  tax  374  §  54. 
Collector’s  abstract,  by  districts  374  §  55. 
Delivered  to  treasurer  of  commissioners  374 
§  55. 

Tax  distributed  to  overseers  374  §  56. 
Applied  within  his  district  374  §  56. 

Injuries  and  Obstructions. 

Defacing  guide  board  or  notice  374  §  57. 
Penalties  therefor,  qualification  374  §  58. 
Obstructions  removed  375  §  59. 

Cost  recovered  from  offender  375  §  59. 
Injuring  bridge,  sidewalk,  etc.  375  §  60. 

Suits  for  penalties  375  §  61. 

Fines  recovered,  how  expended  375  §  62. 
Sidewalks,  shade  trees  and  hedges  375  §  63. 
Crossings  under  highways  375  §  64. 
Connecting  fence  to  bridge  375  §  65. 

Width  of  roads,  opened  in  five  years  376 

§  66. 

Notice  on  bridge  376  §  67. 

Not  faster  than  a  walk  376  §  68. 

Adjacent  Lands. 

Entry  upon  376  §  69. 

Owner  not  consenting  376  §  70. 

Damages  ascertained  376  §  71. 

Assessed  by  a  jury  376  §  71. 

Service  on  non-resident  376  §  71. 

Alterations. 

Widening  or  vacating  376  §  72. 

Route  described  in  petition  376  §  73. 
Petition  posted  376  §  74. 

Affidavit  of  person  posting  376  §  74. 
Proceedings  by  commissioners  377  §  75. 
Meet  and  examine  the  route  377  §  75. 

Notice  of  such  meeting  377  §  75. 

Meeting  adjourned  377  §  76. 

Decision  announced  377  §  76. 

—  subject  to  revocation  377  §  76. 

Prayer  of  petition  not  granted  377  §  76. 

In  case  of  vacation  377  §  77. 

Prayer  being  granted  37  7  §  77. 

Order  of  vacation  377  §  77. 

New  Road. 

New  road,  alteration  or  widening  377  §  78. 
Prayer  granted,  survey  and  plat  377  §  78. 
Ao-orre^ate  damages  ascertained  377  8  79. 

In  case  of  appeal  377  §  79. 

The  damages  being  agreed  upon  377  §  80. 
Agreement  or  release  in  writing  377  §  80. 
Filed  and  recorded  377  §  80. 

Perpetual  bar  against  owners  377  §  80. 
Damages  assessed  by  a  jury  377  §  81. 

Six  qualified  jurymen  377  §  81. 

Notice  to  land  owner  378  §  82. 

Proceeding  before  justice  378  §  83. 

Selection  of  a  jury  378  §  83. 

Striking  the  jury  378  §  83. 

Challenge  of  jurors  378  §  84. 

Justice  to  notify  land  owner  378  §  84. 

Notice  to  unknown  owners  378  §  85. 

—  served  by  constable  378  §  86. 

Owner  under  disability  378  §  86. 

Swearing  the  jury  378  §  87. 

Trial  as  in  civil  cases  378  §  87. 

Route  viewed  by  the  jury  378  §  88. 

Written  and  specific  verdict  378  §  88. 


ROADS  AND  BRIDGES.—  Continued. 
Entered  by  justice  as  a  judgment  378  §  88. 
Jury  to  consider  or  disregard  benefits  379 
§  89. 

Separate  trials,  at  different  times  379  §  90. 
Continuances  allowed  379  §  90. 

Final  determination  in  30  days  379  §  91. 
Notice  of  such  proposed  meeting  379  §  91. 
The  assessment  of  damages  too  high  379 
§  92.  _ 

Proceedings  revoked  379  §  92. 

Effect  of  such  revocation  379  §  92. 
Proceedings  not  revoked  379  §  93. 

Order  of  commissioners  379  §  93. 

Contain  a  description  and  plat  379  §  93. 
Deposited  with  town  clerk  379  §  93. 

Clerk’s  duty  therewith  379  §  93. 

Where  damages  are  released  379  §  94. 
Examination  and  survey  3  79  §  94. 

Contracts  with  commissioners  379  §  95. 

To  be  in  writing  379  §  95. 

Town  clerks’  records  as  evidence  379  §  96. 
Private  Road. 

On  petition  to  commissioners  380  §  97. 
Commissioners’  duty  with  380  §  97. 

Damages  assessed  by  a  jury  380  §  98. 

Paid  before  opening  380  §  98. 

Appeals  as  in  other  cases  380  §  98. 

Opened  in  two  years  380  §  99. 

Time  to  harvest  crops  allowed  380  §  100. 
Work  on  private  roads  380  §  101. 

Road  on  Town  Line. 

Opened,  altered,  vacated  380  §  102. 

How  kept  up  380  §  103. 

Expenses  and  damages  divided  380  §  103. 
Differences  settled  by  arbitration  380  §  103. 
Appeals. 

From  commissioners  to  three  supervisors  380 
§104. 

Notice  of,  to  commissioners  380  §  104. 

—  and  to  three  of  petitioners  380  §  104. 
Petition  for,  presented  to  justice  380  §  104. 
Supervisors  summoned  by  justice  380  §  105. 

—  fix  the  time  of  hearing  380  §  105. 

—  their  authority  380  §  105. 

—  call  jury  to  assess  damages  380  §  105. 

—  their  report  and  compensation  381  §  106. 

—  decision  final  for  one  year  381  §  106. 

—  majority  to  decide  381  §  108. 

Costs  on  381  §  107. 

Appellant  to  give  bond  381  §  107. 

Road  on  County  and  State  Line. 
Disagreement  between  towns  381  §  109. 
When  on  county  line  381  §  109. 

—  divided  and  allotted  381  §  110. 

Roads  on  state  line  381  §  111. 

Bridges  over  dividing  streams  381  §  112. 
Expensive  bridge  near  dividing  line  381 

§  112. 

Joint  contracts  of  adjoining  towns  381  §  113. 
Liability  of  commissioners  381  §  113. 
Commissioners  of  one  town  neglecting  381 

§  114- 

Suit  against,  after  notice  381  §  114. 
Judgment  enforced  382  §  115. 

If  neglect  was  wilful  382  §  115. 
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Commissioners  personally  liable  382  §  115. 

Expensive  Road  or  Bridge. 

County  board  may  appropriate  382  §  116. 
Majority  members  eleet  voting  382  §  116. 
How  expended  382  §  116. 

Borrow  money  to  build  a  bridge  382  §  117. 
Special  town  meeting  called  382  §  117. 
Character  of  petition  for  382  §  117. 

Notice  therefor  posted  382  §  117. 

Vote  only  by  ballot  382  §  117. 

Majority  voting  for  382  §  117. 

Town  bonds  issued  382  §  117. 

Denomination  and  interest  382  §  117. 

Sold  at  par  382  §  117. 

Re-survey  of  all  roads  382  §  118. 

Competent  surveyor  to  plat  382  §  118. 

New  road  on  old  route  382  §  119. 

Bridges  built  by  contract  383  §  120. 

Notice  and  public  letting  383  §  120. 

Private  contracts  under  $25.  383  §  120. 

Road  tax  orders  receivable  for  taxes  383 

§  121. 

Removal  of  fences  383  §  122. 

Commissioners  notify  owner  383  §  122. 
Penalty  after  60  days  383  §  122. 

Per  diem  of  commissioners  383  §  123. 
Highways  opened  in  five  years  383  §  124. 
Effect  if  not  opened  383  §  124. 
Commissioners’  annual  estimate  383  §  125. 

—  levy  tax,  not  over  40  cents  383  §  125. 

—  statement  furnished  supervisor  383  §  126. 

—  supervisor’s  duty  with  383  §  126. 
Additional  tax  required  383  §  127. 

Notice  before  town  meeting  383  §  127. 

Voters  may  authorize  383  §  127. 

Limited  to  60  cents  383  §  127. 

Board  authorize  its  extension  383  §  127. 
Clerk’s  duty  in  extending  383  §  128. 
Collected  as  state  and  county  taxes  383 
128. 

Aggregate  tax  certified  383  §  129. 

For  treasurer  of  commissioners  383  §  129. 
Road  tax  collected,  who  paid  to  383  §  130. 
List  of  taxpayers  383  §  131. 

Alphabetically  arranged  383  §  131. 

Road  taxes  for  1873  384  §  132. 

How  distributed  and  used  384  §  132. 

Act  of  1872  repealed  384  §  133. 

Emergency  384  §  134. 

II.  In  Counties  not  under  Township  Organ¬ 
ization. 

Law  of  the  Road. 

Turn  to  the  right  384  §  135. 

Penalty  for  violation  385  §  135. 

Drunken  carriage  driver  385  §  136. 

Penalty  against  owner  385  §  136. 

Safety  of  passengers  endangered  385  §  137. 
Notice  to  owner  385  §  137. 

Driver  to  be  discharged  385  §  137. 

If  retained  after  notice  385  §  137. 

Running  horses  prohibited  385  §  138. 
Penalty,  fine  and  imprisonment  385  §  138. 
Team  must  be  fastened  385  §  139. 

Penalty  for  violation  385  §  139. 

Injuries  and  damages  385  §  140. 


ROADS  AND  BRIDGES.  —  Continued. 
Owner’s  liability  385  §  140. 

Driver  wilfully  offending  385  §  140. 

“  Carriage  ”  defined  385  §  141. 

Hackney  coaches  and  carriages  385  §  142. 

—  city  ordinances  respecting  385  §  142. 
Cases  arising  under  this  law  385  §  142. 

—  justices’  jurisdiction  385  §  142. 

Public  highways  defined  385  §  143. 

Opening  New  Road. 

Petitioned  for  by  35  voters  386  §  144. 
Residing  within  five  miles  386  §  144. 

When  by  15  voters  386  §  144. 

County  court,  duty  with  petition  386  §  145. 

—  require  proof  of  notice  386  §  145. 

—  appoint  three  viewers  386  §  146. 

Road  found  necessary  386  §  146. 

Route  surveyed  386  §  146. 

If  unnecessary  386  §  146. 

Report  to  the  next  term  386  §  146. 

Report  of  probable  damages  386  §  147. 

—  names  of  owners  claiming  386  §  147. 
Damages  claimed  of  the  court  386  §  147. 

—  after  road  is  opened  386  §  147. 

Useless  road  vacated  386  §  148. 

—  upon  petition  to  the  court  386  §  148. 

—  expenses  of  review  deposited  386  §  148. 

—  three  viewers  appointed  386  §  148. 

—  report  to  next  term  386  §  148. 

—  commissioners’  order  thereon  386  §  148. 

—  20  days’  previous  notice  386  §  149. 

—  where  to  be  posted  386  §  149. 

New  road  located  386  §  150. 

—  notice  to  road  supervisor  386  §  150. 

—  opened  by  the  supervisor  386  §  150. 

—  road  labor  insufficient  for  386  §  150. 

—  at  the  county’s  expense  386  §  150. 

—  how  kept  up  386  §  150. 

Cart  road  opened  387  §  151. 

—  specific  directions  for  387  §  151. 

—  notice,  view,  report  387  §  151. 

—  route,  width,  damages  387  §  151. 

Road  changed. 

Upon  petition  to  the  court  387  §  152. 
Previous  notice  required  387  §  152. 

Viewers  appointed,  route  surveyed  387  § 
152. 

—  majority  to  decide  387  §  152. 

—  plat  and  report  387  §  152. 

Action  of  the  court  thereon  387  §  152. 

At  a  county  line  387  §  153. 

—  upon  notice  and  petition  387  §  153. 

—  reviewers  from  both  counties  387  §  153. 

—  majority  of  reviewers  agreeing  387  §  153. 

—  expenses  deposited  by  petitioners  387 

§  153. 

—  in  case  of  disagreement  387  §153. 

—  appeal  to  the  circuit  court  387  §  153. 
Remonstrance  against  alteration  388  §  154. 

Manner  of  Opening. 

Survey  and  plat  of  route  388  §  155. 

—  filed  and  recorded  388  §  155. 

Width  of  all  roads  388  §  155. 

Roads  made  direct  388  §  156. 

Viewers  sworn  388  §  156. 

county  surveyor  as  388  §  157. 
may  administer  oaths  388  §  157. 
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ROADS  AND  BRIDGES.  —  Continued. 
Owners’  damages,  how  assessed  388  §  158. 

—  jury  of  six  tree-holders  388  §  158. 

—  view  by  the  jury  388  §  158. 

—  jury’s  verdict  in  writing  383  §  158. 

—  damages  paid  or  tendered  389  §  159. 

—  opened  after  payment  388  §  159. 

—  may  appeal  to  circuit  court  388  §  159. 

—  appeal  not  to  delay  389  §  159. 

—  of  the  costs  389  §  159. 

Injuries  and  Obstructions. 

Penalties  for  various  offenses  389  §  160. 

—  recovered  before  justice  390  §  161. 

—  disposition  of  390  §  161. 

Plowing,  turning  water  course  390  §  162. 
Penalty,  how  collected  390  §  162. 

Abuse  of  bridge  390  §  163. 

Penalty,  faster  than  a  walk  390  §  163. 

Powers  of  the  County  Court. 

General  supervision  of  roads  390  §  164. 
Create  road  districts  annually  390  §  165. 
Supervisor  in  each  district  390  §  165. 
Immediate  duty  under  this  act  390  §  165. 
Notices  to  supervisors  390  §  166. 

Served  by  sheriff  390  §  166. 

His  return  thereon  390  §  167. 

Supervisor  refusing  to  accept  390  §  166. 

—  refusing  to  serve,  penalty  390  §  170. 

—  his  duties  391  §  171. 

—  erect  guide  boards  391  §  171. 

List  prepared  by  supervisor  390  §  167. 

—  returned  in  15  days  390  §  167. 

—  qualification  390  §  169. 

Failure  of  clerk  and  sheriff  390  §  168. 
Penalty  therefor  390  §  168. 

Roads  kept  up  by  tax  or  labor  390  §  169. 

Obstructions  Removed. 
Supervisor’s  duty  with  391  §  172. 

—  to  warn  out  labor  391  §  172. 

—  to  hire  labor  and  teams  391  §  172. 

—  cost  exceeding  $10.  391  §  172. 

—  report  to  county  commissioners  391  §  172. 
Commissioners’  duty  with  391  §  172. 

County  pay  expenses  391  §  172. 

Labor  and  Tax. 

Part  tax,  part  labor  391  §  173. 

Days  of  labor  designated  391  §  173. 

• —  certified  by  clerk  to  supervisor  391  §  173. 
Persons  subject  to  labor  391  §  173. 

Annual  road  tax  assessed  391  §  174. 

Not  over  20  cents  391  §  174. 

Extended  on  tax  books  391  §  174. 

When  within  incorporated  town  391  §  174. 
Non-resident  owners  391  §  174. 

Collections  by  county  collector  391  §  174. 
Road  labor  dispensed  with  391  §  174. 
Counties  may  elect  391  §  174. 

Tax  limited  to  40  cents  391  §  174. 

Counties  adopting  labor  system  391  §  175. 

—  list  of  taxpayers  by  districts  391  §  175. 

—  clerk’s  duty  with  391  §  175. 

—  delivery  to  sheriff  391  §  175. 

—  his  duty  with  391  §  175. 

—  clerk  or  sheriff  failing  391  §  175. 
Supervisor  to  warn  in  the  hands  392  §  176. 

—  persons  liable  to  labor  392  §  176. 

—  give  three  days’  notice  392  §  176. 


ROADS  AND  BRIDGES.  —  Continued. 

—  eight  hours’  labor  392  §  176. 

—  neglect  or  failure  after  notice  392  §  177. 

—  labor  by  substitute  392  §  177. 

—  idleness,  disobedience,  turbulency  392  § 
117. 

—  discharge,  penalty  392  §  177. 

—  collect  tax  in  money  or  labor  392  §  178. 

—  notice  to  taxpayer  392  §  178. 

—  money  collected,  how  disbursed  392  §  178. 
Incorporated  cities  and  towns  392  §  179. 
Towns  and  villages  not  incorporated  392 

§  179. 

Suits  by  road  supervisor  392  §  180. 
Collection  and  disbursement  392  §  180. 
Supervisor  a  competent  witness  392  §  180. 
Appeals  allowed  to  circuit  court  392  §  180. 
Suits  before  justices  392  §  181. 

—  in  the  name  of  the  county  392  §  181. 

Suits  under  road  law,  generally  392  §  182. 

—  in  the  name  of  the  county  392  §  182. 

—  effect  of  informality  392  §  182. 

• —  record  amended  392  §  182. 

Work  ended  by  1st  December  393  §  183. 
Tax  list  to  show  payment  393  §  183. 

—  delivered  to  county  court  393  §  183. 

• —  return  supported  by  affidavit  393  §  183. 
Annual  report  to  county  court  393  §  184. 
Supervisor’s  duty  with  393  §  184. 

Character  of  report  393  §  184. 

Adjacent  Lands. 

For  what  purpose  entered  393  §  185. 

Owner  not  consenting  393  §  185. 

Application  to  justice  393  §  185. 

Owner  summoned  to  appear  393  §  185. 
Within  what  time  393  §  185. 

Jury  to  assess  damages  393  §  186. 

—  venire  issue  therefor  393  §  186. 

—  their  verdict  final  393  §  186. 

—  damage  paid  by  county  393  §  186. 

Entry  by  supervisor  393  §  186. 

Owner  being  non-resident  393  §  186. 

—  service  of  notice  on  393  §  186. 

Teams,  material  and  implements  393  §  187. 
Supervisors  may  employ  393  §  187. 

Contracts  exceeding  $10.  393  §18  7. 
Disbursement  of  money  collected  393  §  187. 
Supervisor  neglecting  394  §  188. 

Penalty,  disposition  of  394  §  188. 

Grand  jury  have  list  of  supervisors  394  § 
189. 

County  clerk’s  duty  with  394  §  189. 

Care  of  implements  394  §  190. 

Cannot  be  loaned,  penalty  394  §  190. 

Work  before  10th  June  394  §  191. 

Officer’s  compensation  394  §  192. 

Sheriffs,  clerks,  surveyors,  viewers  and  su¬ 
pervisors  394  §  192. 

Paid  by  the  county  394  §  192. 

County  court  and  state  roads  394  §  193. 

—  jurisdiction  conferred  upon  394  §  193. 
County  court  and  all  roads  394  §  194. 

—  control  and  regulate  394  §  194. 

“  Board  of  county  commissioners  ”  394  § 
194. 

—  succeed  the  county  court  394  §  194. 
Where  railroads  are  interested  394  §  195. 
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ROADS  AND  BRIDGES.  —  Continued. 

Notices  served  upon  394  §  195. 

Not  apply  in  towns  and  cities  394  §  195. 

Service  on  station  agent  394  §  196. 

Collections  under  act  of  1872  394  §  197. 

—  how  distributed  394  §  197. 

Act  of  1872  repealed  394  §  198. 

Emergency  394  §  199. 

ROBBERY. 

Definition  and  punishment  151  §  246. 

ROLL  OF  ATTORNEYS. 

Required  to  be  kept  26  §  5. 

Name  stricken  therefrom  26  §  6. 

Effect  thereof  27  §  8. 

ROUT. 

Definition  and  punishment  151  8  248. 

RULES. 

For  dispatch  of  circuit  court  business  51  §42. 

S. 

SALTPETER  CAVES. 

Failing  to  protect  152  §  257. 

SATISFACTION. 

Of  mortgages  entered  286  §  8. 

SCHEDULES. 

Of  maximum  railroad  rates  316  §§  9-13. 
SCHOOLS. 

Women  as  school  officers  395  §  1. 

Their  oath  and  bond  395  §  2. 

Of  the  transfer  of  pupils  395  §  3. 

Voting  on  question  of  high  school  395  §  3. 

A  township  as  a  district  395  §  3. 

Qualifications  of  teachers  396  §  4. 

Form  of  the  certificate  396  §  4. 

Diplomas  of  normal  school  396  §  4. 

Record  kept  of  certificates  396  §  4. 

State  certificates  396  §  4. 

Negroes. 

Exclusion  of  colored  children  397  §  5. 

Penalty  against  school  officer  397  §  6. 
Threatening  or  intimidating  397  §  7. 

SCIRE  FACIAS. 

Costs  on  91  §  14. 

Mortgages  foreclosed  by  287  §  17. 

SEALER  OF  WEIGHTS  AND  MEAS¬ 
URES.  See  Weights  and  Measures  455 
§§  1-14. 

SEARCH  WARRANT. 

For  records,  etc.  146  §  217. 

Execution  of  the  warrant  147  §  218. 

Injury  by  its  issuance  147  §  219. 

Complaint  before  magistrate  164  §  1. 

Issued  for  stolen  goods  164  §  1. 

—  for  other  property  164  §  2. 

In  what  cases,  enumeration  164  §  2. 

Search  in  the  day  time  164  §  3. 

—  in  the  night  time  164  §  4. 

Entering  with  force  164  §  5. 

Property  taken  specified  in  the  return  164  §  6. 

—  disposal  thereof  164  §  7. 

Costs  against  complainant  165  §  8. 

Search  for  dangerous  weapons  165  §  9. 

For  marked  casks,  bottles,  boxes,  etc.  279 

§  6 

SEAT  OF  GOVERNMENT. 

General  assembly  hold  sessions  at  218  §  1. 
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SEAT  OF  GOVERNMENT. —  Continued. 
Fixed  at  Springfield  397  §  1. 

Injuring  or  defacing  state  house  397  §  2. 
Disorderly  conduct  in  state  house  397  §  2. 
SECRETARY  OF  STATE. 

His  official  bond  and  oath  398  §§  1,  2. 

Duty  with  the  public  laws  398  §  3. 
Documents  and  papers  of  general  assembly 
398  §  4. 

His  general  duties  specified  398  §  5. 
Temporary  supplies  purchased  399  §  6. 
Writings  and  documents  authenticated  399  §  7. 
Official  publication  of  laws  399  §  8. 

Bill  wanting  governor’s  signature  399  §  9. 

—  retained  by  the  governor  399  §  10. 

Former  acts  repealed,  references  400  §  11. 
Duty  with  state  contracts  403  §§  1-62. 
Report  of  number  printed  408  §  29. 

Librarian  of  state  library  413  §  3. 

As  state  sealer  456  §  9. 

SEPARATE  PROPERTY. 

Liable  for  debts  of  husband  or  wife  229  §  5. 
Wife’s  contracts  enforced  against  229  §  6. 

Of  married  woman  229  §  9. 

Transfers  between  man  and  wife  230  §  10.  ' 
Liable  for  family  expenses  230  §  15. 

Deeds  and  conveyances  231  §  21. 

SET-OFF. 

Pleaded  against  negotiable  instrument  293 

§  12. 

SHEEP. 

With  contagious  disease  152  §  258. 
SHERIFFS. 

Return  amended  in  form  12  §  4. 

Notified  of  special  turn  49  §  22. 

Duty  with  city  courts  52  §  8. 

Being  interested,  coroner  to  act  64  §  7. 

Office  being  vacant  65  §  9. 

Attend  upon  the  county  court  112  §  113. 

The  bribery  of  123  §  34. 

Duty  in  executing  a  felon  171  §  3. 

Prepare  certificate  of  execution  172  §  4. 
Powers  while  taking  convicts  to  penitentiary 
173  §19. 

Fees  in  counties  of  3d  class  198  §  7. 

Duty  with  U.  S.  prisoners  199  §  7  ;  245  §§ 
5,  6. 

Conveying  convicts  198  §  7. 

Fees  paid  in  advance  200  §  11. 

Keeper  of  the  county  jail  245  §  2. 

Appoint  an  assistant  245  §  3. 

The  duty  of  the  keeper  245  §  4. 

When  sheriff  is  imprisoned, 

Coroner  to  act  as  jailer  245  §  9. 

To  keep  a  jail  calendar  245  §  7. 

See  Jails  and  Jailers  244  §§  1-28. 

Sale  of  mortgaged  property  286  §  11. 

Deed  recorded  328  §  14. 

Revised  Act. 

Commission,  bond  and  oath  400  §§  1-3. 
Failing  to  give,  office  vacant  400  §  4, 

Copies  of  his  bond  400  §  5. 

Failing  to  pay  over  money  400  §  6. 
Appointment  of  deputies  401  §§  7,  8. 
Deputy’s  oath  401  §  9. 

Special  deputy  appointed  401  §  10. 
make  return  under  oath  401  §  11. 
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SHERIFFS.  —  Continued. 

Deputy’s  acts,  sheriffs  liability  401  §§  12,  13. 
Care  of  court  house  and  jail  401  §  14. 
Execute  writs,  warrants,  etc.  401  §  15. 
Penalty  for  disobeying  writ  401  §  17. 

As  conservator  of  the  peace  401  §  17. 
Command  the  power  of  the  county  401  §  18. 
Attend  upon  courts  of  record  401  §  19. 
Ineligible  as  county  treasurer,  attorney  or 
security  401  §§  20,  21. 

Not  to  purchase  at  his  own  sales  401  §  22. 
Neglecting  to  pay  over  money  401  §  23. 

His  duty  to  his  successor  402  §  24. 

Power  with  unfinished  business  402  §  25. 

In  case  of  vacancy  402  §  26. 

Former  acts  repealed,  references  402  §  27. 
Attend  on  supreme  court  418  §  11. 
SIGNALING  IN  MINES  284  §  6. 

SIGN  BOARDS. 

At  R.  R.  crossings  320  §  5. 

SINGING  BIRDS. 

Destruction  of  prohibited  216  §  3. 

SLANDER  AND  LIBEL. 

What  are  actionable  words  402  §  1. 

To  charge  false  swearing  402  §  2. 

Truth  of  the  matter  charged  402  §  3. 

SMALL  OFFENSES. 

Justices’  jurisdiction  in  165  §  1. 

SOUND  MIND. 


What  considered  155  §  10. 

SPARRING  AND  BOXING. 

Exhibitions  of  prohibited  149  §  235. 

Bound  over  to  keep  the  peace  150  §  236. 
SPECIAL. 

Officer  appointed  to  serve  warrant  162  §  5. 
Constable  appointed  165  §  3. 

SPECIAL  ASSESSMENTS.  See  Revenue 
360  §§  7-10. 

In  cities  and  villages  85  §§  1-9,  24,  26,  53, 
1,  2. 

SPECIAL  PARTNER.  See  Limited  Partner¬ 
ships,  271  §§  1-23. 

SPECIFIC  ARTICLES. 

Rent  payable  in  257  §  30. 

SPECIFIC  AND  SURPLUS  FUNDS.  See 
Corporations ,  Div.  I. 

SPECIFIC  PERFORMANCE. 

How  enforced  61  §  1. 

SPEED  OF  TRAINS. 

In  corporate  limits  322  §  24. 
SPENDTHRIFT.  See  Idiots,  Lunatics  and 
Drunkards  232  §§  1-45. 

SPRING. 

Defiling,  penalty  144  §  202. 

STABLE  KEEPERS. 

Lien  on  horses,  etc.,  for  keeping  269  §  49. 
STANDARD  GRADES. 


Of  grain  established  454  §  1. 

STATE’S  ATTORNEYS.  See  Attorneys 
General  and  State's  Attorneys. 

Their  general  duties  29  §  5. 

Notified  of  special  term  49  §  22. 

Duty  with  city  courts  52  §  8. 

Prosecute  violations  of  marriage  law  281 

§  17- 

STATE  BOARD  OF  AGRICULTURE. 

Of  whom  the  board  shall  consist  8  §  1. 


STATE  BOARD  OF,  ETC.  —  Continued. 
Election  and  tenure  of  office  8  §  1. 
Appointment  of  secretary  8  §  2. 

Plis  duties  and  term  of  office  8  §  2. 
Appointment  of  treasurer  8  §  3. 

Duties  of  treasurer  8  §  4. 

Office  at  Springfield  9  §  5. 

As  a  corporation  9  §  6. 

General  powers  of  the  board  9  §  7. 

County  agricultural  boards  9  §  8. 

Existing  agricultural  societies  9  §  9. 
Reorganization  thereof  9  §  9. 

Property  after  reorganization  9  §  10. 

County  boards  create  indebtedness  9  §  11. 
Execute  contracts,  deeds,  etc.  9  §  11. 

Former  changes  legalized  9  §  12. 
Appropriations  for  department  of  agriculture 
10  §  13. 

Annual  report  to  the  governor  10  §  14. 
Appoint  special  police  10  §  15. 

Their  oath  and  certificate  10  §  15. 
Trespassing  upon  fair  grounds  10  §  16. 
Liquors  and  gaming  near  fair  ground  10 
§17. 

Arrest  and  summary  proceedings  10  §  18. 
Acts  repealed,  references  10  §  19. 

Report  of,  number  printed  409  §  29. 

STATE  CONTRACTS. 

General  Provisions. 

Commissioners  of  state  contracts  403  §  1. 
Letting  by  contract  404  §  2. 

Proposals  advertised  for  404  §  3. 

Bond  given  by  bidder  404  §  4. 

Awarded  to  lowest  bidder  404  §  5. 

Contract  not  then  awarded  405  §  6. 
Contractor  failing  to  fulfil  405  §  7. 

Who  may  not  contract  405  §  8. 

Buying  off  bidders  405  §  9. 

Suit  on  bond  of  bidder  405  §  10. 

Bills  rendered  by  contractor  405  §  11. 

Public  Printing. 

Divided  into  six  classes  405  §  12. 

To  be  done  within  the  state  406  §  13. 

The  bidding  therefor  406  §  14. 

Ordered  by  general  assembly  406  §  15. 
Maximum  prices  406  §  16. 

Printing  of  1st  class,  type  used  406  §  17. 

—  2d,  3d  and  4th  classes  406  §  18.  • 

Composition  of  6th  class  406  §  19. 

Work  executed  promptly  407  §  20. 

Printer  expert  appointed  407  §  21. 

—  his  powers  and  duties  407  §  21. 

Printing  ordered  through  secretary  of  state 

407  §  22. 

Bills  rendered  for  the  printing  407  §  23. 
Paper  provided  by  the  state  407  §  24. 
Secretary’s  duty  therewith  407  §  24. 

Delay  in  printing,  want  of  copy  407  §  25. 
Sample  of  printed  document  408  §  26. 

Of  the  journals,  laws  and  reports  408  §  27. 
Report  of  printing  contracts  408  §  28. 

Public  documents,  number  printed  408  §  29. 
Volume  of  reports,  contents  409  §§  30,  33. 

—  not  exceeding  300  pages  409  §  31. 

—  one  composition  charged  409  §  32. 

—  number  of  copies  bound  410  §  34. 

Sheets  delivered  to  the  binder  410  §  35. 
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STATE  CONTRACTS.  —  Continued. 

Constructive  composition  prevented  410  §  36. 
Public  Binding. 

Divided  into  five  classes  410  §  37. 

Maximum  prices  410  §  38. 

Number  to  be  bound  410  §  39. 

Binding  samples  furpislied  411  §  40. 

Other  binding  ordemi  411  §  41. 

The  bids  for  the  binding  411  8  42. 

Executed  in  prompt,  workmanlike  manner 
411  §43. 

Work  examined  by  secretary  of  state  411 
§  44. 


Copying,  etc. 

Maximum  rate  411  §  45. 

Contractor’s  duty  411  §  46. 

Done  in  the  state  house  411  §  47. 
Accurately  and  legibly  411  §  48. 

What  shall  be  copied  411  §  49. 

Stationery  and  Printing  Paper. 
Maximum  prices  412  §  50. 

Advertising  for  bids  412  §  51. 

Samples  of  paper  furnished  412  §  52. 
Printing  paper  kept  in  store  412  §  53. 

Fuel. 

Maximum  prices  412  §  54. 

Examined  by  the  secretary  412  §  55. 

Distribution  of  Public  Documents. 
Maximum  price  412  §  56. 

Done  at  the  state  house  412  §  57. 
Distribution  of  the  laws  412  §  58. 

—  of  journals,  reports,  etc.  412  §  59. 

—  of  supreme  court  reports  413  §  60. 
Transmitted  to  the  county  clerk  413  §  61. 
Distribution  by  the  clerk  413  §  62. 

STATE  HORTICULTURAL  SOCIETY. 


Declared  a  public  corporation  1 1  §  20. 

Three  separate  societies  11  §  21. 

Counties  embraced  in  each  11  §  21. 
Executive  board,  who  shall  compose  11  §  22. 

—  its  powers  and  duties  11  §  23. 

—  meet  at  Springfield  biennially  11  §  23. 

—  render  detailed  financial  statement  11 


§  23. 

—  liable  for  all  debts  created  11  §  23. 

The  state  not  liable  11  §  23. 

Societies  annual  meeting  11  §  24. 

'Report  of  transactions  published  11  §  24. 
Privileges  of  members  11  §  25. 

By-laws  and  rules  enforced  11  §  26. 

STATE  LIBRARY. 

Board  of  library  commissioners  413  §  1. 
Prescribe  rules  and  regulations  413  §  2. 
Secretary  of  state  as  librarian  413  §  3. 
Prepare  a  complete  catalogue  413  §  4. 

Books  labeled  and  numbered  413  §  5. 

Who  may  take  books  414  §  6. 

Register  of  books  issued  414  §  7. 

Injuring  or  failing  to  return  414  §  8. 

Fines  recovered  414  §  9. 

STATE  SCHOOL  FUND.  See  Revenue  359 

§  L 

STATE  TREASURER. 


Report  of,  number  printed  408  §  29. 
Duty  with  state  contracts  403  §  1. 

His  official  bonds  and  oath  415  §§  1-3. 
Failing  to  give  bond  415  §  4. 


STATE  TREASURER. —  Continued. 

State  seal  and  authentications  415  §  5. 

Suit  on  his  bpnd  415  §  6. 

Receive  public  moneys  415  §  7. 

—  upon  auditor’s  warrant  415  §  8. 

Give  duplicate  receipts  416  §  9. 

Pay  out  on  auditor’s  warrant  416  §  10. 
Countersign  auditor’s  warrants  416  §  11. 

To  keep  fair  accounts  416  §  12. 

Cancel  paid  warrants  416  §  13. 

Monthly  report  to  auditor  416  §  14. 

Report  to  the  governor  416  §  15. 

In  case  of  death  416  §  16. 

Acts  repealed  416  §  17, 

STATIONERY. 

In  supreme  court  57  §  18. 

—  other  courts  57  §  19. 

—  city  courts  51  §  4. 

And  printing  paper,  for  state  412  §§  50-53. 
STATUTES. 

Rules  of  construction  59  §  1. 

Effect  of  re-enactments  60  8  2. 

—  the  repeal  of  a  repealing  act  60  §  3. 

—  of  repeals  generally  60  §  4. 

STOLEN  GOODS.  • 

Search  warrant  issued  therefor  164  §  1. 
STREETS. 

How  vacated  309  §  9. 

SUB-CONTRACTOR’S  LIEN  267  §§  29,  50. 
SUITS. 

Tried  where  instituted  50  §  33. 

By  R.  R.  commissioners  316  §  8. 

Against  R.  R.  take  precedence  317  §  16. 

On  tax  collector’s  bonds  366  §§  44-47. 
SUMMONS. 

For  new  defendant  in  abatement  1  §  5. 
Service  and  return  thereof  1  §  6. 

In  forcible  entry  and  detainer  208  §§  5-8. 
SUNDAY. 

Keeping  tippling  house  open  152  §  259. 

From  midnight  to  midnight  152  §  260. 

Peace  of  society  disturbed  152  §  261. 

And  of  the  family  152  §  262. 

Injunction  issued  on  238  §  22. 

Affecting  negotiable  instruments  294  §  17. 
SUPERINTENDENT  OF  PUBLIC  IN¬ 
STRUCTION. 

Report  of,  number  printed  408  §  29. 
SUPERIOR  COURT  OF  COOK  COUNTY. 
See  Circuit  Courts ,  Revised  Act. 

Office  hours  of  clerk  54  §  6. 

Terms  thereof  63  §  1. 

Election  of  judges  185  §  3.- 
SUPERSEDEAS. 

In  criminal  cases  174  §§  1-5. 
SUPERVISOR. 

General  powers  and  duties  444  §§  1-11. 

His  compensation  447  §  1. 

SUPREME  COURT. 

Clerk  elected  therefor  54  §  1. 

—  the  office  hours  54  §  5. 

—  keeper  of  the  court  seal  55  §  7. 

Stationery  required  57  §  18. 

See  Clerks  o  f  Courts. 

State  divided  into  three  grand  divisions  417 

§L 

—  counties  composing  each  417  §  1. 
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SUPREME  COURT.  —  Continued. 

State  divided  into  seven  judicial  districts 
417  §2. 

—  counties  composing  each  417  §  2. 

Terms  of  the  court  418  §  3. 

Quorum  of  judges  not  present  418  §  4. 
Depending  causes  continued  418  §  5. 

Oath  of  the  justices  418  §  6. 

General  powers  of  the  court  418  §  7. 

—  with  judicial  writs  418  §  8. 

Of  its  process  418  §  9. 

Execution  and  return  thereof  418  §  10. 

Sheriff  to  attend  upon  418  §  11. 

Rules  of  practice,  and  forms  prescribed  418 

§  12. 

Judgments  and  decrees  final  418  §  13. 

Enter  orders  in  vacation  418  §  14. 

Erroneous  judgments  corrected  418  §  15. 
Decisions  rendered  in  writing  419  §  16. 
Appoint  librarians  419  §  17. 

SURETIES. 

May  surrender  principal  157  §  11;  160  §18; 
175  §9. 

—  arrest  principal  157  §  12. 

—  require  sheriff  to  arrest  157  §  13. 

Counter  security  furnished  234  §  31. 

Liability  on  justices’  appeal  bond  253  §  2. 
Released  on  official  bonds  298  §  10. 

Liability  on  new  bond  298  §  11. 

Officer  failing,  rights  of  sureties  298  §  12. 
Principal  becoming  insolvent  419  §  1. 

—  about  to  leave  the  state  419  §  1. 

Provisions  of  the  act  extended  419  §  2. 

Death  of  principal,  claim  probated  419  §  3. 
Confessions  of  judgment  419  §  4. 

SURPLUS  FUNDS.  See  Municipal  Bonds 
289  §§  1-4. 

SURVEYORS. 

Examination  6f  mine  283  §  3. 

—  expenses  thereof  283  §  4. 

Their  oath  of  office  420  §  1. 

May  appoint  deputies  420  §  2. 

Chainmen  selected  and  sworn  420  §  3. 
Surveys  within  his  county  420  §  4. 

Copies  of  original  field  notes  and  plats  420 

§5. 

Perpetuating  corners  420  §  6. 

All  surveys  to  be  recorded  420  §  7. 

Acts  and  record  reviewed  420  §  8. 

Records  delivered  to  successor  421  §  9. 
Custody  of  original  field  notes  421  §  10. 
SURVIVING  PARTNER. 

Prosecute  pending  suits  2  §  15. 
SWINDLING. 

By  cards,  sleight  of  hand  131  §  100. 

—  false  weights  and  measures  131  §  101. 
Persons  under  guardianship  233  §  16. 

T. 

TAXATION.  See  Revenue. 

In  cities  and  villages  79  §§  1-30. 

TAX  COLLECTOR.  See  Revenue  361  §§ 
16-42. 

TAX  DEED. 

May  include  several  tracts  364  §  33. 

Form  of,  and  how  recorded  364  §§  34,  35. 


TELEGRAPHS. 

Companies  may  incorporate  421  §  1. 

General  corporate  powers  421  §  I. 

May  condemn  private  property  421  §  2. 
Compensation  ascertained  421  §  3. 

Consent  of  county  board  necessary  421  §  4. 
Injuries  to  prosecuted  422  §  5. 

Dispatches  from  other  companies  422  §  6. 

The  order  of  transmission  422  §  7. 

Secrecy  of  dispatches  preserved  422  §  7. 
Falsehood  transmitted  422  §  8. 

Inciting  insurrection,  rebellion,  etc.  422  §  9. 
Delivering  prohibited  communication  422 
§  10- 
TENANCY. 

By  the  curtesy  abolished  179  §  1. 

Joint,  or  in  common,  property  held  in  247 
§§  1-3. 

From  year  to  year  255  §  6. 

By  the  month  255  §  7. 

TENANT.  See  Landlord  and  Tenant  254 
§§  1-35. 

Death  not  to  abate  in  partition  3  §  21 . 
TENDER. 

The  delivery  of  personal  property  422  §  1. 
Effect  of  tender  423  §  2. 

Perishable  property  423  §  2. 

Tender  refused  423  §  3. 

After  action  commenced  423  §  4. 

To  whom  made  423  §  5. 

Of  damages  for  trespass  or  injury  423  §  6. 
Made  to  constable  423  §  7. 

TERMS. 

Of  circuit  courts  42-48. 

—  county  courts  109  §  8. 

—  supreme  court  418  §  3. 

TESTIMONY. 

On  inquest  reduced  to  writing  65  §  18. 
Prisoner  may  give  in  criminal  case  170  §  6. 
Divorce  case,  in  open  court  177  §  8. 

—  in  case  of  default  177  §  8. 

Given  before  legislature,  effect  of  219  §  6. 

On  application  for  injunction  238  §§  19, 
20. 

TEXAS  CATTLE. 

Bringing  into  the  state  322  §  23i. 
THOUSAND  MILE  TICKETS. 

Issued  by  railroads  315  §  4. 

THREATS. 

Of  violence  140  §  165. 

Against  negro  school  children  397  §  7. 
TIPPLING  HOUSE. 

Open  on  Sunday  152  §  259. 

TOLL  BRIDGES. 

Consent  of  county  board  necessary  424  §  1. 
May  petition  the  county  board  424  §  2. 
Established  between  two  counties  424  §  3. 
Notice  of  intended  application  424  §  4. 
Preference  of  adjoining  landowner  424  §  5. 
The  bond  required  424  §  6. 

Rates  of  toll  fixed  424  §  7. 

—  list  of  kept  posted  up  424  §  8. 

Demanding  illegal  toll  425  §  9. 

Substantial  railing  provided  425  §  10. 

Fast  driving,  $5.  fine  425  §  11. 

Over  navigable  stream  425  §  12. 

Injuries  thereto,  fraudulent  conduct  425  §  13. 
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TOLL  BRIDGES. —  Continued. 

Private  property  condemned  425  §  14. 

Made  a  free  bridge  425  §  15. 

TOLL  ROADS. 

Consent  of  county  board  necessary  425  §  1. 
Petition  to  county  board  426  §  2. 

Notice  of  intended  application  426  §  3. 
Consent  of  commissioners  of  highways,  or 
county  board,  in  writing  426  §  4. 

—  consent  and  survey  recorded  426  §  5. 
Width  of  road  bed  14  feet  426  §  6. 

Examined  by  householders  426  §  7. 

Rates  of  toll  fixed  by  county  board  426 

§§  8,  9- 

—  kept  posted  up  426  §  10. 

Taking  illegal  toll  427  §  11  ;  478  §  21. 
Within  incorporated  city  or  town  427  §  12. 
Refusing  to  pay  toll  427  §  13. 

Injuring  and  obstructing  427  §  14. 

Inspectors  of  toll  roads  427  §  15. 

Their  official  oath  427  §  16. 

Make  quarterly  examinations  427  §  17. 

Road  out  of  repair,  complaint  427  §  18. 
Company  failing  to  repair  427  §  19. 
Inspector’s  per  diem  428  §  20. 

Condemn  private  property  428  §  22. 
Compensation  ascertained  and  paid  428  §  23. 
Made  a  free  road  428  §  24. 

Consent  of  owners  necessary  428  §  25. 

Road  extended  428  §  26. 

TON  defined  455  §  5. 

TOWN. 

Animal  running  at  large  14  §§  5,  6,  7. 
TOWN  CLERK. 

General  powers  and  duties  445  §§  1-6. 

His  compensation  447  §  1. 

TOWN  MEETING  439  §§  1-10. 
Miscellaneous  business  transacted  442  §§  1- 
10. 

TOWNS. 

Alteration  and  division  435  §§  1-12. 
Corporate  powers  of  437  §§  1-7. 

Actions  by  or  against  438  §§  1-6. 

Annual  town  meeting  439  §§  1-10. 

Election  of  officers  440  §§  1-13. 
TOWNSHIP  INSURANCE  COMPANIES. 
Who  may  organize  429  §  1. 

Declaration  of  intention  filed  with  auditor 
429  §  2. 

Managed  by  nine  directors  429  §  3. 
President,  secretary  and  treasurer  429  §  4. 
Bond  of  secretary  and  treasurer  429  §  5. 
Corporate  powers  and  duties  430  §  6. 

Who  may  be  members  430  §  7. 

Property  that  may  be  insured  430  §  8. 

—  classification  430  §  9. 

Limitation,  amount  and  territory  430  §  10. 
In  case  of  loss,  amount  ascertained  430 
§  1L 

Assessment  430  §  12. 

Members  notified  430  §  13. 

—  sued,  if  assessment  not  paid  430  §  14. 
Annual  statement  of  secretary  431  §  15. 

—  to  the  auditor  431  §  17. 

Members  may  withdraw  431  §  16. 

Company  dissolved  431  §  18. 

Prior  organizations  legalized  431  §  19. 


TOWNSHIP  ORGANIZATION. 

I.  How  Adopted  432  §§  1-20. 

II.  How  Discontinued  434  §§  1-5. 

III.  Alterations  and  Divisions  of  Towns 

435  §§  1-12. 

IV.  Corporate  Powers  of  Towns  437  §§  1-7. 

V.  Actions  hy  or  against  Towns  438  §§  1-6. 

VI.  Town  Meetings  439  §§  1-10. 

VII.  Election  of  Town  Officers  440  §§  1-13. 

VIII.  Town  Meetings ,  Miscellaneous  Business 
442  §§  1-10. 

IX.  Qualification  and  Tenure  of  Office 
442  §§  1-13. 

X.  Vacancies,  How  Filled  444  §§  1-4. 

XI.  The  Supervisor  444  §§  1-11. 

XII.  The  Town  Clerk  445  §§  1-6. 

XIII.  The  Board  of  Town  Auditors  446 

§§  1-9. 

XIV.  The  Board  of  Health  446  §§  1-3. 

XV.  Compensation  of  Officers  447  §§  1,  2. 

I.  How  Adopted. 

Voted  on  at  general  election  432  §  1. 
Petition  to  county  board  432  §  2. 

Abstract  of  returns  432  §  3. 

Vote  being  favorable  432  §  4. 

County  divided  into  towns  433  §  5. 

By  three  commissioners  433  §  6. 

Concerning  the  town  name  433  §  7. 
Commissioner’s  report  giving  names  and 
bounds  433  §  8. 

Abstract  furnished  the  auditor  433  §  9. 
Towns  of  the  same  name  433  §  10. 

Auditor’s  record,  names,  boundaries  433  §  11. 
First  town  election  held  433  §  12. 

Sheriff  to  post  notices  433  §  13. 

Election,  how  conducted  433  §  14. 

Justices  and  constables  continued  433  §  15. 
Highway  commissioners,  tenure  of  office  433 
§  16. 

Town  refusing  to  organize  434  §  17. 

County  board  appoint  officers  434  §  18. 
Unorganized  town  annexed  434  §  19. 

In  case  of  incorporate  city  434  §  20. 

II.  How  Discontinued. 

County  board  petitioned,  submitted  to  vote 
434  §  1. 

Vote  being  against  continuing  434  §  2. 
Election  of  county  commissioners  434  §  3. 
Successors  to  county  board  434  §  4. 

Town  records,  unfinished  business  434  §  5. 

III.  Alterations  and  Divisions. 

Town  boundaries  changed  435  §  1. 
Incorporated  town,  how  affected  435  §  1. 
Town  divided,  new  election  ordered  435  §  2. 
Officers’  tenure  of  office  435  §  3. 

Town  altered,  taxes  435  §  4. 

Disposition  of  town  property  435  §  5. 

Town  with  property  annexed  436  §  6. 
Moneys,  rights,  etc.,  apportioned  436  §  7. 
Joint  meeting  to  apportion  436  §  8. 
Cemeteries  and  burying  grounds  436  §  9. 
Apportionment  of  debts  436  §  10. 
Disagreement  between  towns  436  §  11. 
Contiguous  towns  united  436  §  12. 

IV.  Corporate  Powers  of  Towns. 
Corporate  name  shall  be  437  §  1. 

General  corporate  powers  437  §  2. 
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TOWNSHIP  ORGANIZATION. —  Cont. 
What  may  be  done  at  town  meetings  437. 
General  powers  of  electors  437  §  3. 

As  to  incorporated  cities,  limitation  438  §  4. 
By-laws  taking  effect  after  notice  438  §  5. 
Effect  of  certain  conveyances  438  §  6. 

How  conveyances  are  made  438  §  7. 

V.  Actions  by  or  against  Towns. 

In  suits  by  or  against,  process  438  §  1. 

In  the  name  of  the  town  439  §  2. 

Town  residents  as  witnesses  and  jurors  439 
§3. 

Jurisdiction  of  justice  439  §  4. 

Town  commons  partitioned  439  §  5. 

Judgment  and  costs  439  §  6. 

VI.  Town  Meetings. 

The  annual  town  meeting  439  §  1. 

Notice  thereof  given  439  §  2. 

Town  as  an  election  precinct  439  §  3. 

Place  of  holding  election  439  §  4. 

Place  of  holding  changed  439  §  5. 

Who  to  act  as  judges  of  election  440  §  6. 
Special  town  meetings,  when  held  440  §  7. 
Notices  thereof  given  440  §  8. 

Objects  of  the  meeting  stated  440  §  9. 

What  may  be  done  at  440  §  10. 

VII.  Election  of  Town  Officers. 

At  the  annual  town  meeting  440  §  1. 

Town  meeting  organized  440  §  2. 

Powers  of  the  moderator  441  §  3. 

His  oath  441  §  4. 

Of  the  town  clerk  441  §  5. 

Town  clerk  being  absent  441  §  6. 

Several  voting  places  provided  441  §  7. 
General  election  law  applicable  441  §  8. 
Recess  taken  441  §  9. 

Vote  canvassed,  result  announced  441  §  10. 
Tie- vote,  lots  drawn  441  §  11. 

Notice  to  persons  elected  441  §  12. 

List  of  officers  filed  441  §  13. 

VIII.  Town  Meetings ,  Miscellaneous  Business. 
Miscellaneous  business  at  2  o’clock  442  §  1. 
Town  clerk  as  clerk  442  §  2. 

—  being  absent,  one  chosen  442  §  3. 

Duty  of  the  moderator  442  §  4. 

Majority  shall  decide  442  §  5. 

Result  questioned,  division  had  442  §  6. 
Business  concluded,  result  announced  442  §  7. 
Disorderly  conduct  punished  442  §  8. 

Who  may  vote  442  §  9. 

Polls  re-opened,  election  continued  442  §  10. 

IX.  Qualifications  and  Tenure  of  Office • 
Persons  eligible  for  office  443  §  1. 

The  oath  of  office  443  §  2. 

Failing  to  take  the  oath  443  §  3. 

Pound  master’s  acceptance  filed  443  §  4. 
Bond  required  of  collector  443  §  5. 

Failing  to  give  bond  443  §  6. 

Refusing  to  serve,  penalty  443  §  7. 

Failing  to  take  oath,  penalty  443  §  8. 

Tenure  of  office  443  §  9. 

Successor  demand  money  and  books  443  §  10. 
After  vacancy  filled  443  §  11. 

Person  going  out  of  office  443  §  12. 

Death  of  officer,  successor’s  duty  443  §  13. 

X.  Vacancies,  How  Filled. 

Vacancies  filled  by  appointment  444  §  1. 


TOWNSHIP  ORGANIZATION.  —  Cont. 
Vacancies  in  appointing  board  444  §  2. 
Warrant  of  appointment  444  §  3. 

Resignations  accepted  444  §  4. 

XI.  The  Supervisor. 

His  official  bond,  suit  thereon  444  §  1. 
Receive  and  pay  out  money  444  §  2. 
Prosecute  for  penalties  444  §  3. 

Of  his  account  445  §  4. 

Rendered  to  town  auditors  445  §  5. 

State  of  the  account  certified  445  §  6. 

Attend  the  county  board  445  §  7. 

Duty  with  accounts  against  the  town  445  §  8. 
Duties  neglected  or  refused  445  §  9. 

Powers  of  assistant  supervisors  445  §  10. 

In  Cook  county  445  §  11. 

XII.  The  Town  Clerk. 

Have  custody  of  town  records  445  §  1. 
Proceedings  at  town  meetings  445  §  2. 

Votes  for  raising  money  445  §  3. 

Taxes  for  town  purposes  445  §  4. 

Wilful  failure,  penalty  445  §  5. 
Authentications  445  §  6. 

XIII.  Board  of  Town  Auditors. 

Who  shall  constitute  446  §  1. 

Member  being  absent  446  §  2. 

Their  semi-annual  meeting  446  §  3. 

Examine  and  audit  accounts  446  §  4. 

When  auditor,  disposition  of  446  §  5. 
Accounts  sworn  to  446  §  6. 

Certificate  of  audit  446  §  7. 

What  are  proper  town  charges  446  §  8. 

Town  taxes  levied  446  §  9. 

XIV.  The  Board  of  Health. 

Who  shall  constitute  446  §  1. 

General  powers  and  duties  446  §  1. 

Record  of  proceedings  kept  447  §  2. 

Their  per  diem  447  §  3. 

XV.  Compensation  of  Officers. 

Clerk  and  supervisor  447  §  1. 

Assessor  and  pound  master  447  §  1. 

Boards  of  appointment  and  auditors  447  §  1. 
Oath  of  office  administered  without  fee  447 

§  I- 

TOWNSHIP  SUPPORT  OF  PAUPERS. 

See  Paupers  305  §§  18-35. 

TRADE  MARK. 

Counterfeiting  or  simulating  133  §§  115, 116. 
TRANSCRIPTS. 

From  city  courts  52  §  15. 
TRANSPORTATION  ON  RAILROADS. 

See  Railroads  314  §§  1-18. 

TRAPPING. 

On  another’s  premises  prohibited  216  §  5. 
TREASON. 

Who  can  commit  152  §  263. 

How  punished  153  §  264. 

Misprision  of  defined  153  §  265. 
TREASURER,  COUNTY.  See  County  Treas - 

UV6V» 

TREES.  See  Forest  Trees  209  §§  1-4. 
TRESPASS. 

On  fair  grounds  10  §  16. 

—  canal  lands  36  §  15. 

—  improved  grounds  153  §  266. 

—  orchards,  picking  fruit,  etc.  153  §  267. 

—  coal  mines,  manufactories,  etc.  153  §  268. 


GENERAL  INDEX. 


Trespass  -  -  -  Warehouses. 


TRESPASS.  —  Continued. 

By  cutting  timber,  etc.  153  §  269. 

By  animals  breaking  through,  fence  203 

§§  20,  21. 

—  mining  on  another’s  land  283  §  2. 
Examination  by  competent  surveyor  283  §  3. 
Penalties  if  wilful  283  §  5. 

Damages  for  tendered  423  §  7. 

TRIALS. 

Procedure  in  criminal  cases  170  §  8. 

By  battle  abolished  170  §  9. 

De  medietate  linguse  170  §  10. 

Before  justice  in  forcible  entry  208  §  10. 

—  court  of  record  in  the  same  208  §  11. 

Of  impeachment  218  §  5. 

TRUTH. 

In  defense  of  slander  and  libel  402  §  3. 
Falsehood  by  telegraph  422  §  8. 

U. 

UNCLAIMED  PROPERTY. 

Sold  by  common  carrier  58  §  2. 
UNDERWRITERS,  BOARD  OF.  See  In¬ 
surance  242  §§  11-14. 

UNITED  STATES. 

May  acquire  certain  property  448  §  1. 
Jurisdiction  over  ceded  448  §  2. 
UNIVERSITIES,  COLLEGES  AND 
ACADEMIES. 

May  take  by  gift,  devise,  etc.  449  §  1. 

Of  the  election  of  trustees  449  §  2. 

Powers  of  the  trustees  449  §  3. 

Incorporate  under  act  1872  449  §  4. 

Office  of  chancellor  created  449  §  5. 
UNJUST  DISCRIMINATIONS  BY  RAIL¬ 
ROADS  314  §§  1-39. 

UNKNOWN. 

Parties  and  interests,  in  partition  300  §  7. 
Owners  and  heirs  300  §  8. 

Parties  summoned  by  publication  300  §  10. 
Their  portion  of  proceeds  302  §  37. 
UNLAWFUL  ASSEMBLY. 

Suppression  and  punishment  151  §  253. 
Refusing  to  disperse  152  §  254. 

Killing  justified  152  §  255. 

Injuries  to  property  152  §  256. 

USURY.  See  Interest  243  §§  1-11. 
VACANCY. 

In  office  of  clerks  of  courts  55  §  11. 

—  office  of  sheriff  402  §  26. 

—  in  town  offices  441  §§  1-4. 

V. 

VACATION  OF  STREETS  AND  AL¬ 
LEYS. 

How  vacated  or  closed  77  §  59. 

Divided  between  adjoining  owners  77  §  60. 
VACATION  OF  TOWN  PLATS  309  §§ 
6-10. 

VAGABONDS. 

Who  are  declared  to  be  153  §  270. 
Conviction  before  a  justice  153  §  271. 
VENUE. 

Change  of,  from  city  courts  52  §  14. 


VENUE.  —  Continued. 

Change  of,  in  civil  suit  450  §  1. 

—  to  what  court  450  §  2. 

Prayed  for  by  petition  verified  450  §  3. 

If  inhabitants  are  prejudiced  450  §  4. 

Made  in  term  time  or  vacation  450  §  5. 

Not  after  the  first  term  451  §  6. 

Notice  of  intended  application  451  §  6. 

New  causes  for  change  451  §  7. 

Only  one  change  allowed  451  §  8. 

Several  parties  defendant  451  §  9. 

When  granted  in  vacation  451  §  10. 

Terms  and  conditions  prescribed  451  §  11. 
Expenses  of  the  change  taxed  451  §  12. 

—  must  be  paid  451  §  13. 

Change  made  without  application  451  §  14. 
Full  transcript  prepared  451  §  15. 

Cause  docketed  in  other  county  451  §  16. 
Irregularities  waived  after  trial  451  §  17. 

In  Criminal  Cases. 

Judge  or  inhabitants  prejudiced  451  §  18. 

To  what  court  taken  452  §  19. 

Prayer  by  petition  verified  452  §  20. 

Judge  prejudiced,  further  affidavits  452  §  21. 
Prejudice  of  inhabitants  denied  452  §  22. 

In  term  time  or  vacation  452  §  23. 

After  first  term,  notice  of  intention  452  §  24. 
New  causes  for  change  452  §  25. 

Only  one  change  allowed  452  §  26. 

Granted  in  vacation  452  §  27. 

Full  transcript  prepared  452  §  28. 

Cause  docketed  in  other  county  452  §  29. 
Prisoner  removed  452  §  30. 

Parties  and  witnesses  to  attend  453  §  31.  ' 
In  term  time,  witnesses  recognized  453  §  32. 
Costs  and  expenses  certified  back  453  §  33. 
Transcript  of  judgment  filed  453  §  34. 
Irregularities  waived  after  trial  453  §  35. 
Former  acts  repealed,  references  453  §  36. 
VERDICT. 

In  action  of  account  4  §  6. 

On  coroner’s  inquest  65  §  17. 

For  plaintiff,  costs  91  §  11. 

In  application  for  mandamus  277  §  5. 

In  railroad  suit  315  §  6. 

VESSELS. 

Attachment  of  20  §§  1-46. 

Malicious  mischief  to  144  §  190. 

VETO. 

Power  exercised  by  the  governor  399  §  9. 
VILLAGES. 

Defective  organization  cured  88  §  17. 
VOLUME  OF  REPORTS. 

What  it  shall  contain  409  §  29. 


W. 

WAGES. 

Of  laborer,  property  not  exempt  from  227  § 
154. 

WARD.  See  Guardian  and  Ward,  220  §  1; 

Idiots ,  Lunatics  and  Drunkards  232  §§  1-45. 
WAREHOUSE-MEN. 

Sale  of  unclaimed  property  59  §  4. 

WAREHOUSES. 

Standard  grades  of  grain  established  454  §  1. 
Committee  on  appeals  appointed  454  §  2. 


GENERAL  INDEX. 


Warrants  -  -  -  Year. 


WARRANTS. 

Inspector  in  doubt,  appeals  454  §  3. 

Rules  and  regulations  prescribed  454  §  3. 
Fees  of  the  committee  454  §  4. 

Drawn  by  the  auditor  31  §§  8-19. 
WARRANTY. 

Covenants  of,  affected  by  highway  61  5  4. 
WAR  TRAINS. 

Obstructing  on  railroad  142  §  188. 

WATER  COURSE. 

Obstructing,  penalty  144  §  199. 

WATER  CRAFT. 

Offenses  committed  on  167  §  11. 

Adrift.  See  Estrays. 

WATER  WORKS. 

In  cities  and  towns  67  §§  1-7. 

WEAPONS. 

Search  for  dangerous  authorized  165  §  9. 
WEIGHTS  AND  MEASURES. 

Weighing  false  131  §  101. 

The  standard  fixed  455  §  1. 

Preserved  in  same  form  455  §  2. 

Heaped  measure  defined  455  §  3. 

Struck  measure  defined  455  §  4. 

Hundred  weight  and  ton  defined  455  §  5. 
Contracts  construed  455  §  6. 

Weight  of  a  bushel  established  455  §  7. 
Buying  or  selling  by  incorrect  weights  456 
§  8. 

Secretary  of  state  as  state  sealer  456  §  9. 
County  clerk  as  county  sealer  456  §  10. 
Weights  and  measures  tried  and  sealed  456 

§  IE 

Fees  of  sealers  456  §  12. 

Neglect  of  county  sealer  456  §  13. 

Using  incorrect  weights,  etc.  466  §  14. 
WELL. 

Defining,  penalty  144  §  202. 

WIFE.  See  Husband  and  Wife  229  §  1-21. 
WILLS. 

Administration. 

Concealed  property  discovered  457  §  1. 
Time,  notice  and  terms  of  sale  457  §  2. 
WITNESSES. 

Attendance  compelled  in  account  6  §  18. 

—  before  arbitrators  18  §  4. 

—  their  fees  19  §  14. 

—  compelled  by  coroner  65  §  15. 


WITNESSES.  —  Continued. 

Recognized  by  coroner  65  §  16. 

Committed  by  coroner  65  §  17. 

Fees  taxed  91  §  15. 

The  bribery  of  123  §  35. 

Tampering  with,  penalty  153  §  272. 
Recognized  by  peace  conservator  159  §  10. 
Kept  separate  163  §  15. 

Recognized  by  magistrate  163  §  18. 

Married  women  and  minors  as  163  §  19. 
Commitment  by  magistrate  163  §  20. 
Indorsed  on  mittimus  173  §  23. 

—  copy  of  mittimus  173  §  25. 

Of  the  People,  heard  by  grand  jury  167  §  4. 
Disqualifications  removed  170  §  6. 

Subpenaed  or  attached,  criminal  case  170 

§  7. 

Attendance  before  legislature  compelled  219 
§  6. 

Arrested  if  contumacious  219  §  7. 

Produced  on  habeas  corpus  225  §  34. 
Subpenaed  on  insanity  inquiry  274  §  3. 
Recognized  on  change  of  venue  453  §§  31, 
32. 

WOMEN. 

Not  to  work  in  mines  284  §  6. 

As  school  officers  395  §§  1,  2. 
WORKHOUSE. 

Prisoners  sentenced  to  labor  in  172  §  10. 
WORKMEN. 

Intimidation  of  139  §  159. 

WRIT  OF  ATTACHMENT. 

Against  boats  and  vessels  20  §§  1-46. 

WRIT  OF  INJUNCTION.  See  Injunctions 
236  §§  1-22. 

WRITS. 

Executed  bv  sheriff  401  §  15. 

WRITS  OF  ERROR. 

In  action  of  account  6  §  21. 

—  arbitration  19  §  12. 

—  capital  cases  174  §§  1-11. 

—  proceedings  to  escheat  189  §  6. 
application  for  mandamus  277  §  10. 

—  quo  warranto  313  §  7. 

Y. 

YEAR,  definition  244  §  10. 
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